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CHAPTER 342
FORMERLY

HOUSE BILL NO. 435
AS AMENDED BY HOUSE AMENDMENT NOS. 1 & 2 AND
SENATE AMENDMENT NO. 2 '

AN ACT TO AMEND SUBCHAPTER IIIA OF CHAPTER 41, TITLE 21, DELAWARE
CODE RELATING TO CONTROLLED-ACCESS HIGHWAYS.

BE IT ENACTED BY THE GENERAL VASSEMBLY OF THE STATE OF
DELAWARE: Two-thirds of all members elected to each House thereof concurring
therein.)

Section 1. Amend §4127, Title 21, Delaware Code, by striking the words in the title
“Unlawful Evasion of Delaware Turnpike Tolls” and substituting in lieu thereof the words:
“Unlawful Evasion of Delaware Turnpike and The Korean War Veterans Memorial Highway;
Harassment of Toll Collectors.”.

Section 2.- Amend §4127(b), Title 21, Delaware Code, by striking the second sentence
commencing with the words “Any violation” and ending with the words “5 days or both” and
substituting in lieu thereof the following:

“Any such violation regarding the payment of tolls shall be punishable by a fine
of not less than $25 nor more than $100, or imprisonment for not [ess than 10 nor more
than 30 days, or both.”

Section 3. Amend §4127, Title 21, Delaware Code by adding thereto a new subsection
(g) to read as follows:

“(g) If any vehicle is witnessed by a police officer, toll collector, video
surveillance device, to be in violation of subsection (b) of §4127, and the identity of the
operator is not otherwise apparent, it shall be a rebuttable presumption that the person in
whose name the vehicle is registered committed such violation of subsection (b) §4127.”

Section 4. Amend §4127, Title 21, Delaware Code, by adding thereto a new subsection
(h) to read as follows:

“(h) Any person who commits an act of offensive touching, presents payment in
the form of an obviously unsanitary piece of U.S. currency, or who commits any act
knowing that one is thereby likely to cause offense or alarm to an on duty toll collector,
will be guilty of an unclassified misdemeanor.”

Approved May 23, 1996
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CHAPTER 343
FORMERLY

HOUSE BILL NO. 406
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 AND
SENATE AMENDMENT NOS. | & 2

AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO
CRIMES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring

therein):

Section 1. Amend §1441, Chapter 5, Title 11 of the Delaware Code by striking
subsection (h) of said section, and substituting in lieu thereof the following:

“(h) Notwithstanding any provision to the contrary, anyene retired as a police
officer, as “police officer” is defined by §1911 of this Title, who is retired after having
served at least 20 years in any law enforcement agency within this State, or who is retired
and remains currently eligible for a duty-connected disability pension, may be licensed to
carry a concealed deadly weapon for the protection of his or her person or property after
his or her retirement, if the following conditions are strictly complied with:

(1) If he or she applies for the license within 90 days of the date of his or
her retirement, he or she shall pay a fee of $34.50 to the Prothonotary in the
county where he or she resides and present to the Prothonotary both:

(i) a certification from the Attorney General’s office, in a form
prescribed by the Attorney General’s office, verifying that the retired
officer is in good standing with the law enforcement agency from which
he or she is retired; and

(ii) a letter from the Chief of the retired officer’s agency verifying
that the retired officer is in good standing with the law enforcement
agency from which he or she is retired; or :

(2) If he or she applies for the license more than 90 days, but within 20
years, of the date of his or her retirement, he or she shall pay a fec of $34.50 to the
Prothonotary in the county where he or she resides and present to the
Prothonotary certification forms from the Attorney General’s office, or in a form
prescribed by the Attorney General’s office, that:

(i) the retired officer is in good standing with the law enforcement
agency from which he or she is retired;

(ii) the retired officer’s criminal record has beeu reviewed and that
he or she has not been convicted of any crime greater than a violation
since the date of his or her retirement; and

- (iii) the retired officer has not been committed to a psychiatric
facility since the date of his or her retirement.”

Approved May 23, 1996
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CHAPTER 344
FORMERLY
HOUSE BILL NO. 434

AN ACT TGO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO
THE CRIME OF RECKLESS BURNING OR EXPLODING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §804, Chapter 5, Title 11 of the Delaware Code by designating the
first paragraph of said section as new subsection (x), and by striking the second paragraph of said
section in its entirety. :

Section 2. Amend §804, Chapter 5, Title 11 of the Delaware Code by adding thereto a
new subsection, designated as subsection (b), which new subsection shall read as follows:

“(b) Reckless burning or exploding shall be punished as follows:

(1) Where the total amount of pecuniary loss caused by the burning or exploding,
when totaled for all victims, is less than fifleen hundred dollars ($1,500), such burning or
exploding shall be a Class A misdemeanor.

(2) Where the total amount of pecuniary loss caused by the burning or exploding,
when totaled for all victims, is fifteen hundred dollars ($1,500) or more, such burning or
exploding shall be a Class G felony.”

Approved May 23, 1996
CHAPTER 345

FORMERLY
SENATE BILL NO. 294

AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE
TOWN OF HENLOPEN ACRES” TO CLARIFY LONG-TERM BORROWING
POWER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring
therein);

Section 1. Subsection (a), Section 32, of Chapter 504, Volume 57, Laws of Delaware, as
amended, entitled “An Act to Incorporate the Town of Henlopen Acres” be and the same is
hereby amended by striking Subsection (a), Section 32, in its entirety and substituting in lieu
thereof the following:

“Section 32.(a) In addition to other borrowing powers granted to the Town under
this Charter or by State law, the Commissionets shall have authority to borrow money for
any proper municipal purpose through the issuance of bonds or other evidence of
indebtedness to secure the repayment thereof, on the full faith and credit of the Town, or
such other security or securities as the Commissionets shall elect, for the payment of
principal thereof and interest due thereon,”

Section 2. Subsection (c), Section 32, be and the same is hereby amended by adding a
new Paragraph 7. to said subsection as follows:

“7. Paying all expenses decemed necessary by the Commissioners for the issuance
of said bonds or other evidence of indebtedness, including bond discount and legal expenses of
bond counsel.”

Approved May 23, 1996
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CHAPTER 346
FORMERLY
SENATE BILL NO. 295

AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE
TOWN OF HENLOPEN ACRES” TO CHANGE THE TITLE OF THE TOWN CLERK
TO TOWN MANAGER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thercof concurring
therein):

Section 1. Amend Chapter 504, Volume 57, Laws of Delaware, as amended, entitled “An
Act to Incorporate the Town of Henlopen Acres” by striking the word “Clerk” as it appears in
Subsection (a) of Section 9; Subsections (a), (b}, and (c) of Section {5; Subsection (1} of Section
16; Subsection (b) of Section 21; Subsection (g) of Section 21A; Subsection (e) of Section 22;
Subsection (a), (c), (d) and () of Section 23; Subsection (a) and (b) of Section 24; Subsection (b)
of Section 25; Subsections (a) and (b) of Scction 27; Subsections (a), (b) and (c) of Section 28;
and Paragraph 7, Subsection (a) of Section 34 thereof and substituting in lieu thereof the word
“Manager”.

Section 2. Amend the title prior to Section 15, Chapter 504, Volume 57, Laws of
Delaware, as amended by striking the word “CLERK” as it appears therein and substituting in
lieu thereof the word “MANAGER”, 5

Approved May 23, 1996
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CHAPTER 347
FORMERLY

SENATE BILL NO. 296
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO INCORPORATE THE
TOWN OF HENLOPEN ACRES” TO PROVIDE ALTERNATIVE METHODS FOR
COLLECTION OF UNPAID TAXES, FEES AND OTHER CHARGES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring
therein): -

Section 1. Amend Subsection (b) of Section 24, Chapter 504, Volume 57, Laws of
Delaware, As Amended, by striking said Subsection (b) in its entirety and substituting the
following in lieu thereof:

(b) The Mayor or the Town Manager, when any tax becomes delinquent, may, in
the name of the Town of Henlopen Acres, institute suit before any Justice of the Peace or in the
Court of Common Pleas of the State of Delaware, in and for Sussex County, or in the Superior
Court of the State of Delaware, in and for Sussex County, for the recovery of the unpaid tax in an
h action of debt, and upon judgment obtained, may sue out writs of execution as in case of other
_ judgments recovered before a Justice of the Peace or in the Court of Common Pleas, or in the
| Superior Court, as the case may be.

Section 2. Amend Subsection (c) of Section 24, Chapter 504, Volume 57, Laws of
Delaware, As Amended, by striking said Subsection (c) in its entirety and substituting the
following in lieu thereof:

“(c) Should the Mayor or Town Manager so elect, he is empowered to seli the
lands and tenements of the delinquent taxpayer or the lands and tenements of the
delinquent taxpayer alienated subsequent to the levy of the tax by the direction of the
Town Commissioners using any of those procedures specified for the sale of land for the
collection of taxes on the part of the individuals charged with the responsibility for the
collection of taxes for Sussex County, and all such procedures and methods available for
the sale of land, as aforesaid, as they are presently enacted and hereafter amended, are
included herein and made a part hereof by reference thereto, including the method of sale
by monition, as the same is set forth in the statutes made and provided, substituting the
i Town of Henlopen Acres for Sussex County therein.”

Section 3. Amend Section 24, Chapter 504, Volume 57, Laws of Delaware, As
Amended, by adding a new Subsection (d) to read as follows:

“(d) All taxes imposed by the Town shall be and constitute a lien for a period of
‘3 ten (10) years from date so levied upon the real property against which such charges are
" imposed. In the case of a life estate, the interest of the life tenant shall first be liable for
: the payment of any charges so levied. Such licn shall have preference and priority to all
other prior liens on such real property, although such lien or liens be of a time and date
prior to the time of attaching of such lien for taxes.”

Approved May 23, 1996
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CHAPTER 348
FORMERLY
SENATE BILL NO. 313
AN ACT TO AMEND CHAPTER 237, VOLUME 51, LAWS OF DELAWARE, AS
AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF
BRIDGEVILLE” RELATING TO INCREASING THE POWER TO RAISE REVENUE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of alt Members elected to each House thereof concurring therein):

Section 1. AMEND Section 27, Chapter 237, Volume S1, Laws of Delaware, as
amended, by striking the figure “$100,000.00” as the same appears in the first sentence of the
said section and by substituting the figure “$200,000.00”.

Approved May 23, 1996
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CHAPTER 349
FORMERLY
SENATE BILL NO. 363

AN ACT TO AMEND TITLE 8 OF THE DELAWARE CODE RELATING TO THE
GENERAL CORPORATION LAW. :

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members clected to cach house thereof concurring
therein):

Scction 1. Amend Section 103(d), Title 8, Delaware Code, by deleting the last sentence
thercof and substituting the following sentence:  "If any instrument filed in accordance with
subscetion (c) of this section provides for a future effective date or time and if the transaction is
terminated or its terms are amended to change the future effective date or time prior to the future
cffective date or time, the instrument shall be terminated or amended by the filing, prior to the
future cffective date or time set forth in sueh instrument, of a eertificate of termination or
amendment of the original instrumient, executed in accordance with subseetion (a) of this scetion,
which shall identify the instrument which has been terminated or amended and shall state that the
instrument has been terminated or the manner in which it has been amended.”

Section 2. Amend Scetion 141(c), Title 8, Delaware Code, by denominating the current text
thereof as subscetion "(1)" of such scetion; by adding the following two sentences as the first two
sentences of such scetion: “Alf corporations incorporated prior to July [, 1996, shall be governed by
subseetion (1) of this scetion, provided that any such corporation may by a resolution adopted by a
majority of the whole board cleet to be governed by subseetion (2) of this scetion, in which case
subscetion (1) of this section shall not apply to such corporation. Afl corporations incorporaled on
or after July 1, 1996, shall be governed by subseetion (2) of this seetion."; and by adding the
following as subsection (2) of such seetion: "(2) The board of directors may designate 1 or more
committees, cach committee to consist of [ or more of the direetors of the corporation. The board
may designate one or more directors as alternate members of any committee, who may replace any
absent or disqualified member at any meeting of the committee. The bylaws may provide that in
the absence or disqualification of a member of a committee, the member or members present at any
meeting and not disqualified from voting. whether or not such member or members constitute a
quorum, may unanimously appoint another member of the board of directors to act at the meeting
in the place of any such absent or disqualified member.  Any such committee, to the extent
provided in the resolution of the board of directors, or in the bylaws of the corporation, shall have
and may exereise alt the powers and authority of the board of directors in the management of the
business and affairs of the corporation, and may authorize the scal of the corporation to be affixed
to all papers which may require it; but no such committee shall have the power or authority in
reference to the following matters: (i) approving or adopting, or recommending to the stockholders,
any action or matter expressly required by this chapter to be submitted to stockholders for approval
or (ii) adopting. amending or repealing any bylaw of the corporation.”

Section 3. Amend Section 160(a)(1), Title 8, Delaware Code, by adding after the words
"class or series of its stock" appearing in the first sentence the phrase "or, if no shares entitled to
such a preference are outstanding. any of'its own shares.".

Section 4. Amiend Section 228(d), Title 8, Defaware Code, by adding the following words
at the end of the first sentence: "and who, if the action had been taken at a meeting, would have
been entitled to notice of the miceting if the record date for sueh meeting had been the date that
written consents signed by a sufficient number of holders or members to take the action were
delivered to the corporation as provided in subsection (¢) of this seetion”; and by deleting the
following phrase from the end of the subsection: ", and that written notice has been given as
provided in this section”.
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Section 5. Amend Section 242(a), Title 8, Delaware Code, by adding the w.ords ",
subdivision, combination" immediately following the word “reclassification” in the two places
where such word appears in Section 242(a).

Section 6. Amend Section 242(a)(3), Title 8, Delaware Code, by inserting immediately
before "; or" at the end of such section the following: ", or by subdividing or combining the

outstanding shares of any class or series of a ciass of shares into a greater or lesser number of
outstanding shares".

Section 7. Amend Section 242(c), Title 8, Delaware Code, by adding the words "the
effectiveness of" immediately following the words "prior to".

Section 8. Amend Section 251(b), Title 8, Delaware Code, by adding the follo'ving
sentence at the end thereof: "The term “facts,’ as used in the preceding sentence, includes, but is not
limited to, the occurrence of any event, including a determination or action by any person or body,
including the corporation."

Section 9. Amend Section 252(b), Title 8, Delaware Code, by adding the following
sentence at the end thereof: "The term *facts,' as used in the preceding sentence, includes, but is not
limited to, the occurrence of any event, including a determination or action by any person or body,
including the corporation."

Section 10. Amend Section 253(a), Title 8, Delaware Code, by inserting the following
immediately after the first sentence of subsection 253(a): "Any of the terms of the resolution of the
board of directors to so merge may be made dependent upon facts ascertainable outside of such
resolution, provided that the manner in which such facts shall operate upon the terms of the
resolution is clearly and expressly set forth in the resolution. The term 'facts, as used in the
preceding sentence, includes, but is not limited to, the occurrence of any event, including a
determination or action by any person or body, including the corporation."

Section 11. Amend Section 254(c), Title 8, Delaware Code, by adding the following
sentence at the end thereof: "The term 'facts,' as used in the preceding sentence, includes, but is not )
limited to, the occurrence of any event, including a determination or action by any person or body, :
including the corporation." ' '

Section 12, Amend Section 255(b), Title 8, Delaware Code, by adding the following
sentence at the end thereof: “The term 'facts, as used in the preceding sentence, includes, but is not
limited to, the occutrence of any event, including a determination or action by any person or body,

including the corporation.”

Section 13. Amend Section 256(b), Title 8, Delaware Code by adding the following
sentence at the end thereof: "The term “facts,' as used in the preceding sentence. includes, but is not ,
limited to, the occurrence of any event, including a determination or action by any person or body, :

including the corporation."

Section 14. Amend Section 257(b), Title 8, Delaware Code, by adding the following
sentence at the end thereof: "The term ‘facts,' as used in the preceding sentence. includes, but is not
limited to, the occurrence of any event, including a determination or action by any person or body,

including the corporation.”

Section 15. Amend Section 263(b), Title 8, Delaware Code, by adding the following
sentence at the end thereof: "The term "facts,' as used in the preceding sentence, includes, but is not
limited to, the occurrence of any event, including a determination or action by any person or body,

including the corporation."

Section 16. Amend Section 264(b), Title 8, Delaware Code, by adding the following
sentence at the end thereof: "The term 'facts,’ as used in the preceding sentence, includes, but is not
limited-to, the occurrence of any event, including a determination or action by any person or body.

including the corporation."

Section 17. Amend Seetion 251(c)(6), Title 8, Delaware Code, by defeting the words “the
principal place of business" and inserting in licu thereof the words "an office”.
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Section 18. Amend Section 252(c)(6), Title 8, Delaware Code, by deleting the words "the
principal place of business" and inserting in lieu thereof the words "an office". '

Section 19. Amend Section 254(d)(6), Title 8, Delaware Code, by deleting the words "the
principal place of business" and inserting in lieu thereof the words "an office". -

Section 20. Amend Section 263(c)(6), Title 8, Delaware Code, by deleﬁng the words "the
principal place of business" and inserting in lieu thereof the words “an office”.

Section 21. Amend Section 264(c)(6), Title 8, Delaware Code, by deleting the words "the
principal place of business” and inserting in lieu thereof the words "an office”.

Section 22. Amend Section 262(d)(2), Title 8, Delaware Code, by deleting its text and
substituting the following text: "If the merger or consolidation was approved pursuant to § 228 or §
253 of this title, each constituent corporation, cither before the effective date of the merger or
consolidation or within ten days thereafter, shall notify each of the holders of any class or series of
stock of such constituent corporation who are entitled to appraisal rights of the approval of the
merger or consolidation and that appraisal rights are available for any or all shares of such class or
series of stock of such constituent corporation, and shall include in such notice a copy of this
section; provided that, if the notice is given on or after the effective date of the merger or
consolidation, such notice shall be given by the surviving or resulting corporation to all such
holders of any class or series of stock of a constituent corporation that are entitled to appraisal
rights. Such notice may, and, if given on or after the effective date of the merger or consolidation,
shall, also notify such stockholders of the effective date of the merger or consolidation. Any
stockholder entitled to appraisal rights may, within twenty days after the date of mailing of such
netice, demand in writing from the surviving or resulting corporation the appraisal of such holder's

- shares. Such demand will be sufficient if it reasonably informs the corporation of the identity of the
‘ : stockholder and that the stockholder intends thereby to demand the appraisal of such holder's
- shares. [f such notice did not notify stockholders of the effective date of the merger or
consolidation, cither (i) each such constituent corporation shall send a second notice before the
effective date of the merger or consolidation notifying each of the holders of any class or series of
stock of such constituent corporation that are entitled to appraisal rights of the effective date of the
' merger or consolidation or (ii) the surviving or resulting corporation shall send such a second notice
to all such holders on or within 10 days after such effective date; provided, however, that if such
second notice is sent more than 20 days following the sending of the first notice, such second notice
need only be sent to each stockholder who is entitled to appraisal rights and who has demanded
appraisal of such holder's shares in accordance with this subsection. An affidavit of the secretary or
assistant secretary or of the transfer agent of the corporation that is required to give either notice
that such notice has been given shall, in the absence of fraud, be prima facie evidence of the facts
stated therein. For purposes of determining the stockholders entitled to receive either notice, each
constituent corporation may fix, in advance, a record date that shall be not more than 10 days prior
to the date the notice is given; provided that, if the notice is given on or after the effective date of
the merger or consolidation, the record date shall be such effective date. If no record date is fixed
and the notice is given prior to the effective date, the record date shall be the close of business on
the day next preceding the day on which the notice is given.

Section 23. Amend Section 273(a), Title 8, Delaware Code, by adding the words ", unless
otherwise provided in the certificate of incorporation of the corporation or in a written agreement
between the stockholders," immediately afier the words "cither stockholder may".

Section 24. This Act shall be effective on July 1, 1996.

Approved May 23, 1996
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CHAPTER 350
FORMERLY

SENATE BILL NO. 315
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 45, TITLE 6, DELAWARE CODE, RELATING TO
EQUAL ACCOMMODATIONS; AND CHAPTER 30, TITLE 31, DELAWARE CODE,
RELATING TO THE STATE HUMAN RELATIONS COMMISSION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Chapter 45, Title 6, Delaware Code, is amended by striking it in its entirety and
inserting in lieu thereof a new Chapter 45 to read as follows:

"CHAPTER 45, EQUAL ACCOMMODATIONS.
Section Title
4500 Short Title i
4501 Purpose and Construction
4502 Definitions
4503 Persons Entitled to Protection
4504 Unlawful Practices
4505 Commission's Authority; Power to Delegate
Authority
4506 Commission's Power to Adopt Rules
4507 Education and Conciliation
4508 Procedure on Complaint : F
4509 Commission's Power to Investigate Compliance
4510 Compelling Attendance of Witnesses and Production .‘

of Documents, Oaths, Subpoenas
4511 Judicial Review 7

4512 Enforcement by the Attorney General

§ 4500. Short Title.

This chapter may be cited as the ‘Delaware Equal Accommodations Law.'

§4501. . Purposcand Construction. ‘ {

This chapter is intended to prevent, in places of public accommodations, practices of
discrimination against any person because of race, age, marital status, creed, color, sex, handicap
or national origin. This chapter shall be liberally construed to the end that the rights herein

"—N
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provided for all pcople, without regard to race. age, marital status, creed, color, sex, handlcap or -

{ origin, may be effectively safeguarded.
Definitions.
As uscd in this chapter:

() A ‘place of public accommodation' mcans any establishinent which caters
to or offers goods or services or facilities to, or solicits patronage from, the general
public. This definition shall apply to hotels and motels catering to the transient public,
but it shall not apply to the sale or rental of houses, housing units, apartments, rooming
houses or other dwcllings, nor to tourist homes with less than ten rental units catering to
the transient public.

(2) 'Chairperson’ means the Chairperson of thc State Human Rclations
Commission. :

(3)  'Commission’ mcans the State Human Relations Commission.

“4) 'Compléinanl' mcans the person who files a complaint under § 4508 of this
chapter.

(5)  'Conciliation' means the attempted resolution of issues raised by a
complaint, or by the investigation of such complaint, through informal negotiations.
p

(6)  ‘'Conciliation agreement’ means a written agreement seftting forth the
resolution of the issues in conciliation.

(7)  'Discriminatory public accommodations practice’ means an act that is
unlawful under this chapter.

(8)  'Handicap' means a physical or mental impairment which substantially
limits a person's major life activities, or being regarded as having such an impairment,
but such terms do not include current, iliegal use of a controlled substance as defined in
Section 102 of the Controlled Substance Act (21 U.S.C. 802) or Delaware Code Title
16, Chapter 47, Uniform Controlled Substance Act.  Discrimination against a
handicapped person includes discrimination against the use of a support animal because
of a physical handicap of the user. Support animal means any animal individually trained
to do work or perform tasks to meet the requirements of a physically disabled person,
including, but not limited to, minimal protcction work, rescue work, pulling a wheelchair
or fetching dropped items.

(9)  'Marital status' means the legal relationship of parties as determined by the
laws of marriage applicable to them or the absence of such a legal relationship.

(10) 'Panel' means a group of three (3) or morc Commissioners appointed by
the Chairperson to perform any task authorized by this chapter.

(11)  'Panel Chair' means that Commissioner serving on a Panel who is
dcsignated by the Chairperson to serve as the chairperson of the Panel.

(12) 'Respondent’ means a person who is alleged to have committed a
inatory public accommodations practice.

(13)  'Special Administration Fund' mcans the fund created pursuant to 31 Del.
C. §300s.

P!'[f!ll]f l“ﬂl“h'd m P[!.!m!‘ﬁ.o.ﬂ-

All persons within the jurisdiction of this State are entitled to the full and equal

accommodations, facilitics, advantages and privileges of any place of public accommodation
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regardless of the race, age, marital status, creed, color, sex, handicap or national origin of such
persons.

§ 4504. Unlawful Practices.

(a) No person being the owner, lessee, proprietor, manager, superintendent, agent or
employee of any place of public accommodation, shall directly or indirectly refuse, withhold
from or deny to any person, on account of race, age, marital status, creed, color, sex, handicap or
national origin, any of the accommodations, facilities, advantages, or privileges thereof. For the
purpose of training support animals to be used by the handicapped, all trainers and their support
animals shall be included within those covered by this subsection,

(b)  No person, being the owner, lessee, proprietor, manager, superintendent, agent or
employee of any place of public accommodation, shall directly or indirectly publish, issue,
circulate, post or display any written, typewritten, mimeographed, printed or radio
communications notice or advertisement to the effect that any of the accommodations, facilities,
advantages and privileges of any place of public accommodation shall be refused, withheld from
or denied to any person on account of race, age, marital status, creed, color, sex, handicap or
national origin, or that the patronage or custom thereat of any person belonging to or purporting
to be appearing to be of any particular race, age, marital status, creed, color, sex, handicap or
national origin is unlawful, objectionable, or not acceptable, desired, accommodated or solicited,
or that the patronage of persons of any particular race, age, marital status, creed, color, sex,
handicap or national origin is preferred or is particularly welcomed, desired or solicited. ;

(c) It shall be unlawful to assist, induce, incite or coerce another person to commit
any discriminatory public accommodations practice prohibited by subsection (a) or (b) of this
section.

§ 4505, Commission's Authority; Power to Delegate Authority.

(a) The authority and responsibility for administering this chapter shall be vested in the State
Human Relations Commission.

(b)  The Commission may delegate to a Panel any of its functions, duties and powers
under this chapter including, but not limited to, the holding of public hearings and the ordering of ;
relief pursuant to this chapter. )

(c) The Commission may delegate to employees of the Division of Human Relations
any of its functions, duties and powers with respect to investigating, conciliating, reporting or
otherwise acting as to any work, business or matter under this chapter but may not delegate to
such employees any of its functions, duties and powers with respect to the holding of public
hearings or the ordering of relief pursuant to this chapter.

§ 4506. Commission’s Power to Adopt Rules.

The Commission shall have the power in accordance with the Administrative Procedures
Act in Title 29 to adopt rules and regulations concerning the manner in which complaints shall
be investigated or other investigations pursuant to this chapter shall be conducted, the manner in
which public hearings shall be conducted, the general form and content of agreements and orders
provided for in this chapter and such other rules as the Commission shall consider appropriate to
assist it in performing its duties and in carrying out the purposes of this chapter. Such rules and
regulations shall have the force and effect of law. |

§ 4507, Eduecation and Conciliation. ( ‘

‘The Commission may commence such educational and conciliatory activities as, in its
judgement, will further the purposes of this chapter. It may call conferences of persons in the
business industry and other interested parties to acquaint them with the provisions of this chapter
and its suggested means of implementing it and endeavor, with their advice, to work out
programs of voluntary compliance and of enforcement. The Commission may consult with State
and local officials and other interested parties to learn the extent, if any, to which discriminatory /
public accommodations practices exist in the State or locality, and whether and how State or :

¢
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local enforcement programs might be utilized to combat such discrimination. The Commlssnon,
may issue reports on such conferences and consultations as it deems appropriate.

§ 4508. Procedure on Complaint.

(a) A person believing himself aggrieved by a discriminatory public accommodation
practice proscribed by § 4504 of this chapter may, by himself or his a(tomey-m -law, file with the
Commission a complaint in writing stating:

€3] his or her name and address;

2) the name and location of the place of public accommodation at which the
discriminatory public accommodation pracuce occurred, and the date, time and an
explanation thereof;

3) if known, the name-and address of each Respondent and, if different, the
name of the owner, lessee, proprietor, manager or superintendent of the place of public
accommodation; and

(4)  such other information as the Commission requires,

(b) No complaint shall be filed with the Commission more than 90 days afier the
occurrence of the alleged discriminatory public accommodation practice.

(cy  Within 120 days after the complaint is filed, the Commission shall investigate the
complaint and endeavor to eliminate any unlawful discriminatory practice discovered through
conciliation. Insofar as possible, conciliation meetings shall be held in the county where the
alleged discriminatory public accommodations practice occurred. If the matter is resolved
through conciliation, the parties shall enter a conciliation agreement stating the terms of the
resolution of the matter.

(d) Whenever the Commission has reasonable cause 1o believe that a Respondent has
breached a conciliation agreement, the Commission shall refer the matter to the Attorney General
with a recommendation that a civil action be filed under § 4512 of this chapter for the

enforcement of such agreement.

(e) If a complaint cannot be resolved through conciliation as provided in subsection
(c), the Commission shall appoint a Panel to hold a public hearing within 60 days after the
expiration of 120-day period for investigation and conciliation. The deadlines provided in
subsections (c) and (e¢) may be extended by the Chairperson or the Panel Chair at the request of
any party or an employee of the Division of Human Relations upon a showing of good cause,

(f) Public hearings shall be conducted in accordance with rules prescribed by the
Commission. Each party may appear in person, be represented by counsel, present evidence,
cross-examine witnesses and obtain the issuance of subpoenas under § 4509 of this chapter. The
Delaware Rules of Evidence shall apply to the presentation of evidence in a public hearing
as they would in an administrative hearing conducted in accordance with Subchapter Il of the
Administrative Procedures Act. A record shall be kept of all public hearings, a transcript of
which shall be provided at cost upon request of a party, Decisions of the Panel shall be made by
amajority of the members of the Panel.

(g)  If the Panel determines that a violation of § 4504 has not occurred, it shall issue
an order dismissing the complaint. The Panel may award reasonable attorneys' fees, costs and
expenses to the Respondent pursuant to this subsection if it determines that the complaint was
brought for an improper purpose, such as to harass or embarrass the Respondent.

(h) if the Panel determines that a violation of § 4504 has occurred, it shall issue an
order stating its findings of fact and conclusions of law and containing such relief as may be
appropriate, inciuding actual damages suffered by the aggrieved person ‘including damages
caused by humiliation and embarrassment’, costs, expenses, reasonable attorneys' fees and
injunctive or other equitable relief. To vindicate the public interest, the Panel may assess a civil
penalty against the Respondent(s), to be paid to the Special Administration Fund:
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(hH in an amount not exceeding $5,000 for each discriminatory public
accommodations practice if the Respondent has not been adjudged to have committed any
prior discriminatory public accommodations practice;

(2) in an amount not exceeding $15,000 for each discriminatory public
accomimodations practice if the Respondent has been adjudged to have committed one
other discriminalory public accommodations practice during the S-year period ending on
the date of the complaint; and

3) in an amount not exceeding $25,000 for cach discriminatory public
accommodations practice if the Respondent has been adjudged to have committed two or
more discriminatory public accommodations practices during the 7-year period ending on
the date of the complaint.

(i) Copies of orders entered pursuant to subsections (g) and (h) shall be served
personally or by registered or certified mail to each party or their counsel.

1)) If the Commission eoncludes. at any time following the filing of a complaint, that
prompt judicial action is necessary to carry out the purpose of this chapter, the Commission may
authorize a civil action for appropriate temporary or preliminary relief pending fina! disposition
of the complaint under this seetion. Upon receipt of such authorization, the Attorney General
may elect, in the absence of a conflict of duties, to commence and maintain such an aetion in the
Court of Chancery on behalf of the Commission. If the Attorney General does not elect to
pursue such an action, the Commission may, with the written authorization of the Secretary of
State, employ special counsel to pursue such action notwithstanding 29 Del. C. Scction 2507.
The commencement of a civil action under this subsection does not affect the initiation or
continuation of proceedings under this section.

§ 4509. ission's P’ igate Compli 2

The Commission is empowered to investigate eompliance with this ehapter whether or
not a complaint is filed pursuant to § 4508. In furtherance of and not in limitation of this power,
the Commission may review practices of any place of public accommodation within this State.
Investigations pursuant to this section that cannot be resolved through conciliation may be
referred by the Commission to the Attorney General for further proceedings pursuant to § 4512

of this chapter.

§ 4510,

(a) The Conumission may issuec subpocenas and order discovery in aid of
investigations and hearings under this chapter.  Such subpoenas shall be signed by the
Chairperson or Panel Chair and may be served by any sheriff. deputy sheritf, constable or any
member of the Commission or employee of the Division of Human Relations and return thereof
shall be madce to the Commission. Such subpoenas und discovery may be ordered to the same
extent and subject to the same limitations as woufd apply if the subpoenas or discovery were
ordered or served in aid of a civil action in the Superior Court.

(b) At any public hearing, any member of the Commission may administer oaths to
all witnesses who may be called before the Commission.

(e) Witnesses summoned by a subpoena under this chapter shall be entitled to the
same witness and mileage fees as witnesses in proceedings in Superior Court.

¥

If

(d) Where any person fails or neglects 1o attend and testify or answer any {awful ]
inquiry or te produce records, documents or other evidence, if it is in such person's power to do [
50, in obedience to the subpoena or other lawful order under such subsection (a), the Attorney g
General, on behalf of the Commission, shall petition the Superior Court in the county where such {
person resides or conducts business for an order requiring such person to appear before the ;
Commission to produce evidence if so ordered or to give testimony pertaining to the matter ;,'
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under investigation or in question. Any failure to obey such order may be punished by the coust”
as being in contempt of court,

(c) Criminal penalties -

(h Any person who willfully fails or neglects to attend and testify or 1o
answer any lawful inquiry or to produce records. documents or other evidence, if it is in
such person's power to do so, in obedience 1o the subpoena or other lawful order under
subsection (a) of this section, shall, in eacly instance be fined not more than $2.500 or
imprisoned not more than one year, or both. :

(2) Any person who. with intent thereby to misiead another person in any

proceeding under this chapter:

(A) makes or causes 10 be made any false entry or statement of fact in
any report, account. record or other document produced pursuant to subpoena or
other lawtal order under subsection (a) of this section:

(B) - willtully neglects or fails 1o make or cause to be made full. true
and correct entries in such reports, accounts, records or other dociiments; or

(Cy  willfully mutilates, alters or by any other means falsifies any
documentary evidence; shall in cach instance be fined not more than $2.500 or
imprisoned not more than one year, or both.

§4s11., Judicial Review.

(a) Any party aggr icved by an order for relief under § 4508 of this chapter granting or
denying. in whole or in part. the relief sought, may obtain a review of such order in the Superior
Court in the county in which the discriminatory public accommeodations practice is alfeged to
have occurred, pursuant to the civil rales of that court and the Administrative Procedares Act.
Filing of the petition for review shall be not later thun 30 days after the order js entered.

(b) Any party 10 the proceeding before the Panel may intervene in the Superior Court

in the appeal process.
(c) No objection not made before the Panel shall be considered by the Court. unless
the thilure or neglect 1o urge such objection is excused becaase of extraordinary circumstances or

when the interests of justice so regaire.

§ 4512. Enforcement by the Attorney General.

;
; (a) Whenever the Attorney General has reasonable cause to believe that any person or
group of persons is engaging in a pattern of discriminatory public accommodation practices, that
any person or group of persons has been denied any of the rights granted by this chapter and such
denial raises an issue of general pablic importance or that any party to a conciliation agreement
' has breached such agreement, the Attorney General may commence a civil action in the Superior
Court, Court of Chancery or bhoth in any county of the State for appropriate relief including, but
not limited to. equitable relief, monetary damages. reasonable attorneys' tees. costs and expenses,
To vindicate the public interest. the court may assess a civil penalty 1o be paid to the Special
Administration I'and in an amoant not exceeding $25,000 for a first violation of this section and
in an amount not exceeding $50.000 for any subsequent violation of this seetion.

g

(b) When a civil action is initiated by the Attorney General pursuant to this section,
no court shall charge fees of any kind in such proceeding to the Atorney General. the

Commission or any of its members.”
Section 2. Amend § 3005(). Fitke 31, Delaware Code, by striking subscctions (1) and
(2) in their entirety and .suhsmuung, in lieu thereof the following:

i e ety T .

‘(1) Albcivil penalties assessed and collected pursuant to Chapter 45 or 46 of

i Title 6
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(2) Costs, attorneys' fees and expenses awarded to the Commission pursuant
to Chapter 45 or 46 of Title 6."

Section 3. Amend §3005(b) (2), Title 31, Delaware Code, by striking the words "§§ 4605
and 4606 of Title 6" in the first sentence and replacing them with the words "in Chapters 45 or
46 of Title 6".

Section 4. If any clause, sentence, subscction, provision or part of this Act shall be
adjudged to be unconstitutional or invalid for any reason by any court of competent jurisdiction,
such judgment shall not impair, invalidate or affect the remainder of this Act which shall remain
in full force and effect, and the application of the provision in question to other persons not
similarly situated or to other circumstances shall not be affected thereby.

Section 5. This Act shall be effective on July 1, 1996.

Approved May 30, 1996

CHAPTER 351
FORMERLY

SENATE BILL NO. 195
AS AMENDED BY SENATE AMENDMENT NO. 2

AN ACT TO AMEND TITLE 18 OF THE DELAWARE INSURANCE CODE RELATING TO
LONG-TERM CARE INSURANCE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 71, Title 18 of the Delaware Code by redesignating the
existing §§7106, 7107, and 7108 as §§7107, 7108 and 7109, respectively, and by adding thereto
a new section to read as follows: -

“7106. Nonforfciture benefit requirement.

(a) No insurer may issue or deliver a long-term care insurance policy in this state
unless the insurer offers 1o the applicant the option 1o purchase a policy that provides for
nonforfeiture benefits.

(b) The Insurance ‘Commissioner shall promulgate rules and regulations which
specify the types of nonforfeiture benefits to be included in the policies and certificates,
the standards for the benefits, and the date nonforfeiture beaelits must commence.”

Scction 2. This Act shall become effective six months afier its enactiment into law.

Approved June 5, 1996
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CHAPTER 352
FORMERLY
HOUSE BILL NO. 399

AN ACT TO AMEND CHAPTER 21 OF TITLE 29 RELATING TO THE GOVERNOR'S
AUTHORITY TO PROCLAIM SPECIAL DAYS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Title 29, Chapter 21 of the Delaware Code by adding a new section
2112, as follows:

§ 2112 Father’s Day Proclamation.

“The Governor may issue annually a proclamation calling upon state
officials to display the United States flag on all state and school buildings, and the people
of this state to display the flag at their homes, lodges, churches and places of business and
other suitable places, on the third Sunday in June, known as Father’s Day, as a public
expression of love and reverence for the fathers of our state and as an inspiration for
better homes and closer ties between fathers and the state.”

Approved June 5, 1996
CHAPTER 353

FORMERLY

HOUSE BILL NO, 359
AS AMENDED BY HOUSE AMENDMENT NO. |
AND SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC
LIQUORS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Subsection (40) of Section 101 of Title 4 of the Delaware Code by
striking subsection (40) in its entirety and by substituting in lieu thereof the following:

*(40) ‘Spirits, wine, and beer tasting’ means the consumption of spirits, wine, and
beer for the purpose of sampling for prospective purchase only. The quantity of any
individual spirit, wine, and beer sampled is not to exceed one (1) ounce for wine and beer
and one-~half (1/2) ounce for spirits. Spirits must be 80 proof or less and beer must be a
new product line in the marketplace less than | year,”

Section 2. Amend Section 525 of Title 4 of the Delaware Code by striking Section 525
in its entirety and by substituting in lieu thereof the following:

“Section 525, Spirits, Wine, and Beer Tasting.

A license to permit spirits, wine, and beer tasting may be granted by the
Commission to any person holding a license under this title as a retailer. Spirits,
wine, and beer tasting may take place onfy in a separate portion of a licensee's
premises where alcoholic beverages are not sold. The separate portion of the
premises shall be an area designated for spirits, wine, and beer tasting by the
Commission. No charge may be made for the spirits, wine, and beer tasting.”

Section 3. Amend §§512A(e) and 554(ee), Title 4, Delaware by deleting “wine tasting”
as it appears in each and by inserting in lieu thereof in each “spirits, wine, and beer tasting”,

Approved June 5, 1996
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CHAPTER 354
FORMERLY
HOUSE BILL NO. 487

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HABEAS
CORPUS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Title 10 of the Delaware Code by striking § 6901 in its entirety and by
inserting in lieu thereof a new section to read:

“§ 6901, Jurisdiction To Grant Writs.

The writ of habeas corpus shall be awarded and issued by the Superior Court
except in cases involving child support enforcement in which case the writ shall be
awarded and issued by the Family Court. The writ may also be awarded and issued by
the Family Court in other cases which are otherwise within its jurisdiction. A petition for
the issuance of a writ of habeas corpus may be reviewed and decided by the judge issuing
the order incarcerating the petitioner in the first instance.”

Section 2. Amend § 6903 of Titie 10 of the Delaware Code by deleting subsection (a) in
its entirety and by inserting in lieu thereof a new subsection to read:

“(a) A person committed by any judge of this State, a justice of the peace, or by
the mayor or any Alderman of any city or town, for a contempt, except a contempt issued
by the Family Court in a case involving a child support order, shall be entitled to the writ
of habeas corpus in the Superior Court. A person committed by the Family Court in a
case involving a child support order shall be entitled to the writ of habeas corpus in the
Family Court of the State of Delaware.”

Approved June 5, 1996
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CHAPTER 355
FORMERLY

HOUSE BILL NO. 550
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO NEW HOME
CONSTRUCTION AND THE COMPLETION OF UNFINISHED WORK.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: .

Section 1. Amend Subtitle I1. Title 6 of the Delaware Code, by inserting a new Chapter
36 to read: ’

“CHAPTER 36. NEW HOME BUYERS PROTECTION ACT.

§ 3601, Definitions,

As used in this subchapter:

) a) ‘New Residential Real Property’ means any estate or interest in real
property improved by a new dwelling not previously occupied and constructed  for use

as a residence.

(b) *Seller’ means any individual, partnership, corporation, or trustee transferring
new residential property or a new dwelling.

(¢) ‘Buyer’ means any individual, partnership, corporation, or trustee purchasing
any estate or interest in a new residential real property or new dwelling,

(d) “New Dwelling’ means a new multi-family, single family, or townhouse
dwelling not previously occupied and constructed for use as a residence.

(e) ‘Vendor’ means any person, firm, partnership, corporation, or other entity that
contracts to sell new dwellings or new residential real property.

(£) ‘Unfinished Work’ means a condition in a new residential real property or new
dwelling which fails to comply with the work agreed upon by the vendor and/or seller in
the specifications, contract terms, and applicable building codes.

(g) ‘Final Settlement’ means the time at which the parties have signed and
delivered all papers and consideration to convey title to the estate or interest in a new
residential real property or new dwelling.

§ 3602. New home construction - unfinished work and the escrow of monies.

(a) If any unfinished work is discovered prior to or at the time of the previously
agreed upon final settlement date on new residential real property or a new dwelling, the
vendor and/or seller shall be required to set aside from the proceeds of the sale, a sum of
money equal to the contractual cost required to complete any such unfinished work. If
the contract does not set forth the cost, the escrowed amount shall be the fair market
value of completing said unfinished work. The escrow agreement shall specify the

unfinished work at issue.

(b) Said monies shall be held in escrow for no longer than thirty (30) days
following the completion of the unfinished work. No buyer may refuse to release monics
escrowed pursuant to this section for unfinished work not specified pursuant to

subsection (a) of this section.
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(c) If the unfinished work specified at the final settlement has not been remedied
upon the expiration of ninety (90) days from the date of final settlement or a date agreed
upon by the partics and set forth in the escrow agreement, the monies held in escrow
pursuant to this section shall be released to the buyer.

(d) Notwithstanding the above, this section shall apply only when the estimated
cost to complete said unfinished work equals one percent (1%) or more of the contract
price or when the aggregate estimated costs of completing all unfinished work equals one
percent (1%) or more of the contract price.

() This section shall not apply when a buyer unilaterally requests that settlement
take place on a date prior to the previously agreed upon final settlement date.

() To the extent the seller/vendor and the buyer agree that the buyer may
withhold, at the final settlement, monies otherwise subject to escrow under this section,
such an arrangement shall be deemed in compliance with this section.

§3603. Remedies and Penalties

(2) In any successful action brought by a buyer for failure to acknowledge unfinished
work subject to the escrow provisions of § 3602 or failure to escrow the contractual cost or the
fair market value required to complete the unfinished work subject to the escrow provisions of §
3602, the court may order the seller/vendor to pay the amount that should have been escrowed
and the costs of litigation. To the extent a seller/vendor proves that a buyer’s request to escrow
under § 3602 was not valid, the buyer may be liable for the seller/vendor’s costs of litigation.

(b) Failure to comply with a buyer’s valid request to escrow under § 3602 of this chapter
shall constitute an unlawful practice in violation of § 2513 of this title and willful violations of §
3602 shall be punishable in accordance with § 2513(c) and/or § 2581 of this title. The Attorney
General shall have the same authority to enforce, remedy and carry out the provisions of this
chapter as is provided by § 2517 of title 29, and §§ 2511-2527 and §§ 2531-2536 of Title 6.

(c) The remedies and penalties provided for in this section are not exclusive and shall be
in addition to any other procedures, rights or remedies which exist with respect to any other -
provisions of law including but not limited to State and/or Federal criminal prosecutions and/or
common Jaw statutory actions brought by private parties.”

Section 2. This Act shall be effective sixty days after enactment into law.

Approved June 7, 1996
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CHAPTER 356
FORMERLY
SENATE BILL NO. 350

AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE, RELATING TO MORTGAGE
LOAN BROKERS AND LICENSED LENDERS

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §2108, Title 5, Delaware Code, by striking said section in its
entirety and substituting in fieu thereof a riew subsection 2108 to read as follows:

"§2108.  Surety Bonds and lrrevocable Letters of Credit.

(a)  Surety Bonds

(1) Every licensee shall file with the Commissioner, in a form

satisfactory to the Commissioner, an original corporate surety bond, with surety

. provided by a corporation authorized to transact business in this State, in the
principal sum of $25,000.

(2) No bond shail be accepted unless the following requirements are
satisfied:

(1) the term of the bond shall be commensurate with the
license period or continuous;

(if) the expiration date of the bond shall not be earlier
than midnight of the date on which the license expires; and

(iii) the bond shall run to the State, for the benefit of the
Office of the State Bank Commissioner and for the benefit of all
consumers injured by any wrongful act, omission, default, fraud or
misrepresentation by a licensee in the course of its activity as a
licensee. Compensation under the bond shall be for amounts
which represent actual losses and shall not be payable for claims
made by business creditors, third-party service providers, agents or
persons otherwise in the employ of the licensee. Surety claims
shall be paid to the Office of the State Bank Commissioner by the
insurer not later than 90 days after receipt of a claim. Claims paid
after 90 days shall be subject to daily interest at the legal rate. The
aggregate liability of the surety on the bond, exclusive of any
interest which accrues for payments made after 90 days, shall in no
event exceed the amount of such bond.

(3) If the licensee changes its surety company or the bond is
otherwisc amended, the licensee shail immediately provide
the Commissioner with the amended original copy of the
surety bond. No canceliation of an existing bond by a surety
shall be effective unless written notice of its intention to
cancel is filed with the Commissioner at least thirty (30) days
before the date upon which cancellation shall take effect.

(4) The Commissioner may require potential claimants to provide
such documentation and affirmations as the Commissioner
shall determine to be necessary and appropriate. In the event
the Commissioner determines that multiple consumers have
been injured by a licensee, the Commissioner shall cause a
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notice to be published for the purpose of identifying all
relevant claims.

(5)  When a surety company receives a claim against the bond of a
licensee, it shall immediately notify the Commissioner and
shall not pay any claim unless and until it receives notice to
do so from the Commissioner.

(6) The Commissioner shall have a period of two calendar years
after the effective date of cancellation or termination of the
surety bond by the insurer to submit claims to the insurer.

(b) Irrevocable Letters of Credit

In lieu of requiring the filing of a surety bond, the Commissioner
may, at the Commissioner’s discretion, accept from a licensee an
irrevocable letter of credit.

(1} Such irrevocable letters of credit shall be provided by an
insured depository institution (as defined in the Fedeéral
Deposit Insurance Act at 12 U.S.C. §1813(c)) acceptable to
the Commissioner, in a form satisfactory to the Commissioner
in the principal sum of $25,000.

(2) No irrevocable letter of credit shall be accepted unless the
following requirements are satisfied:

(i)  The irrevocable letter of credit shall run to the State,
for the benefit of the Office of the State Bank
Commissioner and for the benefit of all consumers injured
by the wrongful act, omission, default, fraud or
misrepresentation by a licensee in the course of its activity
as a licensee. Compensation under the irrevocable letter
of credit shall be for amounts which represent actual
losses and shall not be payable for claims made by
business creditors, third-party service providers, agents or
persons otherwise in the employ of the licensee. The
aggregate liability of the insured depository institution
issuing the irrevocable letter of credit shall in no event
exceed the amount of such irrcvocable letter of credit; and

(ii) Draws upon such irrevocable letters of credit shall
be available by sight drafis thereundcr, in amounts
determined by the Commissioner, up to the aggregate
amount of the irrevocable letter of credit.  Such drafts
shall be paid in accordance with §5-112(1) of Title 6 of
the Delaware Code.

(3) The Commissioner may requirc potential claimants to provide
such documentation and affirmations as thc Commissioner shall
determine to bc necessary and appropriate. In the event the
Commissioner determines that multiple consumers have been
injured by a licensee, the Commissioner shall cause a notice to

* be published for the purpose of identifying all relevant claims.

(4) The Commissioner may refuse release of an irrevocable letter of
credit, following the surrender of a license, up to two (2} years
after the etfective date of such termination of licensure.”

Section 2. Amend §2208, Title 5, Delaware Code, by striking said section in its entirety
and substituting in licu thereof a new section 2208 to read as follows:

1—
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"§2208. Surety Bonds and [rrevocable Letters of Credit.
(a) Surety Bonds

(1) Every licensee shall file with the Commissioner, in a form
satisfactory to the Commissioner, an original corporate surety
bond, with surety provided by a corporation authorized to
transact business in this State, in the. principal sum to be
determined by the Commissioner, except that the bond amount
shall not be less than $50,000 or more than $200,000. In
determining the amount of the bond required for a licensce, the
Commissioner shall consider, among other things:

(i) the dpllnr Qaluc of the lender's Delaware business;

(ii) the dollar value of advance fees collected by the
}cndcr;

(iii) the periods for which such fees are held before a toan
is funded; and

(iv) such other and further criteria as the Commissioner
may deem necessary and appropriate.

(2) No bond shall be accepted unless the following requirements are
satisfied:

(i)  the aggregate value of the bond shall be equal to or
greater than the amount determined in accordance with
subsection (a)(1) of this scction;

(ii)  the term of the bond shall be commensurate with the
license period or continuous;

(iii) the expiration date of the bond shall not be earlier than
midnight of the date on which the license expires; and

(iv) the bond shall run to the State, for the benefit of
the Office of the State Bank Commissioner and for the
benefit of all consumers injured by any wrongful act,
omission, default, fraud or misrepresentation by a
licensee in the course of its activity as a licensee.
Compensation under the bond shall be for amounts
which represent actual losses and shall not be payable
for claims made by business creditors, third-party
service providers, agents or persons otherwise in the
cmploy of the licensee. Surety claims shall be paid to
the Office of the State Bank Commissioner by the
insurer not fater than 90 days afier receipt of a claim.
Claims paid after 90 days shall be subject to daily
interest ut the legal rate. The aggregate liability of the
surety on the bond, exclusive of any interest which
accrues for payments made after 90 days, shall in no
event exceed the amount of such bond.

(3) If the licensee changes its surety company or the bond is
otherwise amended. the licensee shall immediately provide
the Commissioner with the amended original copy of the
surety bond. No cancellation of an existing bond by a surety
shall be effective unless written notice of its intention to
cancel is filed with the Commissioner at least thirty (30) days
before the date upon which cancellation shall take effect.
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The Commissioner may require potential claimants to provide such
documentation and affirmations as the Commissioner may
determine to be necessary and appropriate. In the event the
Commissioner determines that multiple consumers have been
injured by a licensee, the Commissioner shall cause a notice to be
published for the purpose of identifying all relevant claims.

When a surety company receives a claim against the bond of a
licensee, it shall immediately notify the Commissioner and shall
not pay any claim unless and until it receives notice to do so frem
the Commissioner.

The Commissioner shall have a period of two calendar years after
the effective date of cancellation or termination of the surety bond
by the insurer to submit claims to the insurer.

(b) Irrevocable Letters of Credit

In lieu of requiring the filing of a surety bond, the Commissioner may, at
the Commissioner’s discretion, accept from a licensee an irrevocable letter of

credit.

M

@)

Such irrevocable letters of credit shall be provided by an insured
depository institution (as defined in the Federal Deposit Insurance
Act at 12 U.S.C. §1813(c)) acceptable to the Commissioner, in a
form satisfactory to the Commissioner in the principal sum to be
determined by the Commissioner, except that the irrevocable letter
of credit amount shall not be less than $50,000 or more than
$200,000. In determining the amount of the irrevocable letter of
credit required for a licensee, the Commissioner shall consider,
among other things:

(i)  the dollar value of the lender's Delaware business;
(if)  the dollar value of advance fees collected by the lender;

(iii) the periods for which such fees are held before a foan is
funded; and '

(iv) such other and further criteria as the Coramissioner may
deem necessary and appropriate.

No irrevocable letter of credit shall be accepted unless the
following requirements are satisfied:

(i)  the aggregate value of the irrevocable letter of credit shall
be equal to or greater than the amount determined by
subsection (b)(1) of this section;

(ii) The irrevocable letter of credit shaif run to the State, for
the benefit of the Office of the State Bank Commissioner
and for the benefit of all consumers injured by the
wrongful act, omission, default, fraud or misrepresentation
by a licensee in the course of its activity as a licensee.
Compensation under the irrevocable fetter of credit shatll
be for amounts which represent actual losses and shall not
be payable for claims made by business creditors,
third-party service providers, agents or persons otherwise
in the employ of the licensee. The aggregate liability of
the insured depository institution issuing the irrevocable
fetter of credit shall in no event exceed the amount of such
irrevocable letter of credit; and
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(iii) Draws upon such irrevocable letters of credit shall be -
available by sight drafts thereunder, in amounts
determined by the Commissioner, up to the aggregate
amount of the irrevocable letter of credit. Such drafts
shall be honored in accordance with §5-112(1) of Title 6
of the Delaware Code. '

(3) The Commissioner may require potential claimants to provide
such documentation and affirmations as the Commissioner may
determine to be necessary and appropriate. In the event the
Commissioner determines that multiple consumers have been
injured by a licensee, the Commissioner shall cause a notice to
be published for the purpose of identifying all relevant claims.

(4) The Commissioner may refuse release of an irrevocable letter of
credit, following the surrender of a license, up to two (2) years
after the effective date of such termination of licensure.”

Section 3. This Act shall become effective for licensing periods beginning January 1,
1997. Any surety bonds or letters of credit provided in advance of January 1, 1997, for licensing
periods beginning January 1, 1997, shall comply with the requirements contained herein.

Approved June 7, 1996

CHAPTER 357
FORMERLY

HOUSE BILL NO. 467
AS AMENDED BY HOUSE AMENDMENT NO. | AND
SENATE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 43, TITLE 21 OF THE DELAWARE CODE RELATING
TO MOTOR VEHICLES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §4313(d), Title 21 of the Delaware Code by striking subscction (d) in its
entirety and substituting in licu thercof a new subsection (d) to read as follows:

“No person shall be convicted under this section if that person possesses a statement
signed by a licensed practitioner of medicine and surgery or osteopathic medicine, or optometry,
verifying that tinted windows are medically necessary for the owner or usual operator of said

vehicle.”

Approved June 10, 1996
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CHAPTER 358
FORMERLY

SENATE BILL NO. 247
AS AMENDED BY SENATE AMENDMENT NOS. 1 & 2

AN ACT TO AMEND TITLE 29 DELAWARE CODE RELATING TO THE DELAWARE
COMMISSION OF VETERANS AFFAIRS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend 8721(b) of Title 29 Delaware Code by striking the words “With the
concurrence of the Secretary of State,”.

Section 2. Amend 8721(f) of Title 29 Delaware Code by striking the words *if
requested,”

Approved June 10, 1996
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CHAPTER 359
FORMERLY

SENATE BILL NO. 234
AS AMENDED BY SENATE AMENDMENT NO. 2

AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE BY ADDING THERETO A
E NEW SECTION GRANTING A SELF-ANALYSIS PRIVILEGE TO DEPOSITORY
| INSTITUTIONS AND THEIR AFFILIATES. :

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: )

Section 1, Amend Chapter 9, Title 5 of the Delaware Code, by adding thereto a new
Section which Section shall read in its entirety as folfows:

**§940. Self-Analysis Privilege for Depository Institutions and Affiliates.

(a) Definitions.  For purposes of this Section, the following words and phrases shall
have the meanings ascribed to them herein:

1) ‘Depository Institution’ means a state-chartered or federally-chartered
financial ‘institution that is located in this State and is authorized to maintain deposit or share

accounts.

2) ‘Depository Institution Affiliate’ means any corporation whose stock is at
least cighty percent (80%) owned by a Depository Institution or the holding company of a
Depository Institution.

3) ‘Compliance Review Committee’ means a person or persons assigned by a
Depository Institution or a Depository Institution Affiliate to test, review or evaluate its conduct,
transactions or potential transactions for the purpose of monitoring and improving or enforcing
compliance with (i) safe, sound and fair lending practices, (ii) financial reporting to federal or
state regulatory agencies, (iii) the Depository Institution’s or Depository Institution Affiliate’s
own policies and procedures, or (iv) federal or state statutory or regulatory requirements.

(4)  ‘Compliance Review Document’ means any document prepared for or
created by a Compliance Review Committee for its exclusive use.

(5) ‘Person’ means an individual, a group of individuals, a board commitiee,
or a corporation, partnership, firm, association, trust, pool, syndicate, sole proprietorship,
unincorporated association or any other form of entity not specifically listed herein.

(b) Privilege. Notwithstanding any provisions of Delaware common or statutory
law to the contrary, except as provided in subsection (c) of this section:

(1) Compliance Review Documents shall be confidential and shall not be
discoverable or admissible into evidence in any civil action;

(2)  Compliance Review Documents delivered to a federal, state or foreign
governmental or regulatory agency shall remain confidential and shall not be discoverable or

admissible in any civil action; and
3) No person serving on a Complianee Review Committee or acting at the

request of a Compliance Review Committee shall be required to testify in any civil action (i) as
to the contents or conclusions of any Compliance Review Document or (ii) as to the actions

taken by a Compliance Review Committce.

(c) Limitations.




796 Chapter 359
Vol. 70

(1)  This section shall not apply to any person serving on or at the request of a
Compliance Review Committee in connection with such person’s duties pursuant to the
Depository Institution’s or Depository Institution Affiliates’ bylaws or operations manual,
management responsibility for the operations, records, employees or activities being examined or
evaluated by the Compliance Review Committee.

(2)  This section shall not be construed to limit the discovery or admissibility
in any civil action of any documents that are not Compliance Review Documents.

(3)  This section shall not apply if, after an in camera review by the court
consistent with applicable rules of procedure, the court determines that the compliance review
was initiated or used to enable persons serving on the Compliance Review Committee, or the
Depository Institution or the Depository Institution Affiliate which created such Committee, to
commit or plan to commit what the Committee knew or reasonably should have know to be a

crime.”

Approved June 10, 1996
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CHAPTER 360
FORMERLY
HOUSE BILL NO. 528

AN ACT TO AMEND CHAPTER 18, TITLE 6 OF THE DELAWARE CODE RELATING TO
THE CREATION, REGULATION, OPERATION AND DISSOLUTION OF
DOMESTIC LIMITED LIABILITY COMPANIES AND THE REGISTRATION AND
REGULATION OF FOREIGN LIMITED LIABILITY COMPANIES.

BE IT ENACTED BY THE GENERAL -ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring
therein): '

Section 1. Amend § 18-206(a), Chapter (8, Title 6 of the Delaware Code by
adding immediately following the words "any restated certificate," the words "any certificate of
conversion to limited liability company, any certificate of transfer, any certificate of limited liability
company domestication,", _

Section 2, Amend § 18-206(a)(1), Chapter 18, Title 6 of the Delaware Code by
adding immediately following the words "the restated certificate" the words ", the certificate of
conversion to limited liability company, the certificate of transfer, the certificate of limited liability
company domestication",

Section 3. Amend § 18-206(b), Chapter 18, Title 6 of the Delaware Code by

~ adding immediately following the first usage of the words "acts as a certificate of cancellation,” in

the second sentence of said subsection, the words “or a centificate of transfer,” by adding

immediately following the second usage of the words "acts as a certificate of cancellation," in the

second sentence of said subsection, the words "or a certificate of transfer," and by adding the
following sentences immediately following the second sentence of said subsection:

"Upon the filing of a certificate of limited liability company domestication, or upon
the future effective date or time of a certificate of limited liability company
domestication, the entity filing the certificate of limited liability company
domestication is domesticated as a limited liability company with the effect
provided in § 18-212 of this chapter. Upon the filing of a certificate of conversion
to limited liability company, or upon the future effective date or time of a certificate
of conversion to limited liability company, the entity filing the certificate of
conversion to limited liability company is converted to a limited liability company
with the effect provided in § 18-214 of this chapter.”

Section 4, Amend § 18-206(c), Chapter 18, Title 6 of the Delaware Code by
adding immediately following the words "a restated certificate" the words ", a certificate of
conversion to limited liability company, a certificate of transfer, a certificate of limited liability
company domestication",

Section 5. Amend § 18-207, Chapter 18, Title 6 of the Delaware Code by
adding immediately prior to the punctuation mark "." at the end of the only sentence of said section
the words "and which are permitted to be set forth in a certificate of formation by § 18-215(b) of

this chapter"

Section 6. Amend Subchapter 11, Chapter 18, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 18-212" to read as follows:

"§18-212.  Domestication of non-United States entities.

(a) As used in this section, "non-United States entity" means a foreign limited
liability company (other than one formed under the laws of a state), or a corporation, a
business trust or association, a real estate investment trust, a common-law trust, or any other
unincorporated business, including a partnership (whether general (including a registered
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limited liability partnership) or limited (including a registered limited liability limited
partnership)), formed, incorporated, created or that otherwise came into being under the laws
of any foreign country or other foreign jurisdiction (other than any state).

(b) Any non-United States entity may become domesticated as a limited
liability company in the State of Delaware by complying with subsection (g) of this section )
and filing in the Office of the Secretary of State in accordance with § 18-206 of this chapter: B

(1) A certificate of limited liability company domestication that has
been executed by | or more authorized persons in accordance with § 18-204 of this
chapter; and

2) A certificate of formation that complies with § 18-201 of thixz chapter
and has been executed by 1 or more authorized persons in accordance with § 18-204
of this cliapter. i

(c) The certificate of limited liability company domestication shall state:

()] The date on which and jurisdiction where the non-United States !
entity was first formed, incotporated, created or otherwise came into being; -

(2)  The name of the non-United States entity immediately prior to the ;
filing of the certificate of limited liability company domestication; 7

(3)  The name of the limited liability company as set forth in the
certificate of formation filed in accordance with subsection (b) of this section;

4) The future effective date or time (which shall be a date or time
certain) of the domestication as a limited liability company if it is not to be effective
upon the filing of the certificate of limited liability company domestication and the
certificate of formation; and

(5)  The jurisdiction that constituted the seat, siege social, or principal
place of busincss or central administration of the non-United States entity, or any
other equivalent thercto under applicable law, immediately prior to the filing of the
certificate of limited liability company domestication.

(d) Upon the filing in the Office of the Sccretary of State of the certificate of
limited hability company domestication and the certificate of formation or upon the future
effective date or time of the certificate of limited liability company domestication and the
certificate of formation, the non-United States entity shall be domesticated as a limited
liability company in the State of Delaware and the limited liability company shall thercafter
be subject to all of the provisions of this chapter, except that netwithstanding § 18-201 of |
this chapter, the existence of the limited liability company shall be deemed to have '
commenced on the date the non-United States entity commenced its existence in the
jurisdiction in which the non-United States entity was tirst formied, incorporated. created or

otherwise came into being.

(e) The domestication of any non-United States entity as a limited liability
company in the State of Delaware shall not be deemed to affect any obligations or liabilitics
of the non-United States entity incurred prior to its domestication as a limited liability
company in the Statc of Delaware, or the personal liability of any person thercfor.

) The filing of a certificate of lited tiability company domestication shall
not affect the choice of faw applicable to the non-United States eatity, except that from the
effective date or time of the domestication, the law of the State of Delaware, including the
provisions of this chapter, shall apply to the non-United States entity to the same extent as if
the non-United States entity had been formed as a limited fiubility company on that date.

(] Prior to filing a certificate of limited liability company domestication with
the Office of the Sceretary of State, a limited liability company agreement shall be approved
in the manner provided for by the document, instrument, agreement or other writing, as the l
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; case may be, governing the internal affairs of the non-United States entity and the conduct of
- its business or by applicable non-Delaware law, as appropriate.

h) When any domestication shall have become effective under this section, for
all purposes of the [aws of the State of Delaware, all of the rights, privileges and powers of
3 the non-United States entity that has been domesticated, and all property; real, personal and
; mixed, and all debts due to such non-United States entity, as well as all other things and
causes of action belonging to such non-United States entity, shali be vested in the domestic
limited liability company and shall thereafter be the property of the domestic limited liability
company as they were of the non-United States entity immediately prior to its domestication,
and the title to any real property vested by deed of otherwise in such non-United States
entity shall not revert or be in any way impaired by reason of this chapter; but all rights of
creditors and all liens upon any property of such non-United States entity shall be preserved
unimpaired, and all debts, liabilities and duties of the non-United States entity that has been
domesticated shall thenceforth attach to the domestic limited liability company, and may be
enforced against it to the same exient as if said debts, liabilities and duties had been incurred
or contracted by the domestic limited liability company."

Section7. ~ Amend Subchapter I, Chapter 18, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 18-213" 1o read as follows:

i "§ 18-213. Transfer and continuance of domestic limited liability companies.

(a) Upon compliance with the provisions of this section, any limited liability
company may transfer to any jurisdiction, other than any state, that permits the transfer to or
domestication or continuance in such jurisdiction of a limited liability company.

(b)  Notwithstanding anything to the contrary in this chapter or a limited liability
company agreement, a transfer described in subsection (a) of this seetion shall be approved
in writing by all of the managers and all of the members. If all of the managers and all of the
members of the limited liability company shall approve the transfer described in subsection
(a) of this section, a certificate of transfer, exeeuted in accordance with § 18-204 of this
chapter, shall be filed in the Office of the Secretary of State in accordance with § 18-206 of
this chapter. The certificate of transfer shall state:

{1)  The name of the limited liability company and, if it has been
changed, the name under which it was originally filed;

2) The date of the filing of its original certificate of formation with the
Sccretary of State;

(3)  The jurisdiction to which the limited liability company will transfer;

(C)] The future effective date or time (which shall be a date or time
certain) of the transfer to the jurisdiction specified in subsection (b)(3) of this
section if it is not to be effective upon the filing of the certificate of transfer;

(5)  That the transfer of the limited liability company has been approved
in accordance with the provisions of this section;

6) The agreement of the limited liability company that it may be served
with process in the State of Delaware in any action, suit or proceeding for
enforcement of any obligation of the limited liability company arising while it was a
limited liability company of the State of Delaware, and that it irrevocably appoints
the Sccretary of State as its agent to accept service of process in any such action,

suit or proceeding; and

: (W] The address to which a copy of the process referred to in subsection
’ (b)(6) of this scction shall be mailed to it by the Sccretary of State. In the cvent of
service hereunder upon the Secretary of State, the procedures set forth in § 18-
) 911(e) of this chapter shall be applicable, except that the plaintiff in any such action,
L suit or proceeding shall furnish the Secretary of State with the address specified in
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this subsection and any other address that the plaintiff may elect to furnish, together
with copies of such process as required by the Secretary of State, and the Secretary
of State shall notify the limited liability company that has transferred out of the
State of Delaware at all such addresses furnished by the plaintiff in accordance with
the procedures set forth in § 18-911{c) of this chapter.

(c) Upon the filing in the Office of the Secretary of State of the certificate of
transfer or upon the future effective date or time of the centificate of transfer and payment to
the Secretary of State of all fees prescribed in this chapter, the Secretary of State shall certify
that the limited liability company has filed all documents and paid all fees required by this
chapter, and thereupon the limited liability company shall cease to exist as a limited liability
company of the State of Delaware. Such certificate of the Secretary of State shall be prima
facie evidence of the transfer by such limited liability company out of the State of Delaware.

(d)  The transfer of a limited liability company out of the State of Delaware in
accordance with this section shall not be deemed to affect any obligations or liabilities of the
limited liability company incurred prior to sueh transfer or the personal liability of any
person incurred prior to such transfer, nor shall it be deemed to affect the choiee of law
applicable to the limited liability company with respect to matters arising prior to such

transfer."

Section 8. Amend Subchapter 1}, Chapter 18, Title 6 of the Delaware Code by

adding thereto a new section to be designated as "§ 18-214" to read as follows:

"§ 18-214 Conversion of certain entitics to a limited liability company.

(@) As used in this section, the term "other entity” means a business trust or
association, a real estate investment trust, a common-law trust, or any other unincorporated
business, including a partnership (whether general (including a registered limited liability
partnership) or limited (including a repistered limited fiability limited partnership)) or a
foreign limited liability company.

(b) Any other entity may convert to a domestic limited liability company by
complying with subsection (b} of this section and filing in the Office of the Seeretary of
State in accordance with § 18-206 of this chapter:

(1) A certificate of conversion to limited liability company that has been
exccuted by 1 or more authorized persons in accordance with § 18-204 of this
chapter; and '

) A certificate of formation that complies with § 18-201 of this chapter
and has been executed by 1 or more authorized persons in accordance with § 18-204
of this chapter. -

(c) The certificate of conversion lo limitcd liability company shall state:

) The date on which and jurisdiction where the other entity was first
created, formed, incorporated or otherwise came into being and, if it has changed, its
jurisdiction immediately prior to its conversion to a domestic limited liability
company;

) The name of the other entity immediately prior to the filing of the
certificate of conversion to limited liability company;

3) The name of the limited liability company as set forth in its
- certificate of formation filed in aecordance with subsection (b) of this section; and

“4) The future effective date or time (which shall be a date or time
certain) of the conversion to a limited Jinbility company if it is not to be effective
upon the filing of the certificate of conversion to limited liability company and the
certifieate of formation.

e —
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4 (d)  Upon the filing in the Office of the Secretary of State of the certificate of
conversion 10 fimited fiabifity company and the certificate of formation or upon the future
effective date or time of the certificate of conversion to limited liability company and the
certificate of formation, the other entity shall be converted into a domestic limited liability
company and the limited liability company shall thereafter be subject to all of the provisions
of this chapter, except that notwithstanding § 18-201 of this chapter, the existence of the
limited [iability company shall be deemed to have commenced on the date the other entity
commenced its existence in the jurisdiction in which the other entity was first created,
formed, incorporated or otherwise came into being.

{e) The conversion of asy other entity into a domestic limited liability company
shall not be deemed to affect any obligations or liabilities of the other entity incurred prior to
its conversion to a domestic limited liability company, or the personal liability of any person
incurred prior to such conversion.

(03] When any conversion shall have become effective under this section, for afl
purposes of the laws of the State of Delaware, all of the rights, privileges and powers of the
other entity that has converted, and all property, real, personal and mixed, and all debts due
to such other entity, as well as all other things and causes of action belonging to such other
entity, shall be vested in the domestic limited liability company and shall thereafler be the
property of the domestic limited liability company as they were of the other entity that has
converted, and the title to any real property vested by deed or otherwise in such other entity
shall not revert or be in any way impaired by reason of this chapter; but all rights of creditors
E and all liens upon any property of such other entity shall be preserved unimpaired, and afl
! debits, liabilities and duties of the other entity that has converted shall thenceforth attach to
| i the domestic limited liability company, and may be enforced against it to the same extent as
! : if said debts, liabilities and duties had been incurred or contracted by it.

(g)  Unless otherwise agreed, or as required under applicable non-Delaware law,
the converting other entity shall not be required to wind up its affairs or pay its liabilities and
distribute its assets, and the conversion shall not be deemed to constitute a dissolution of
such other entity.

(h) Prior to filing a certificate of conversion to limited liability company with
} the Office of the Secretary of State, a limited liability company agreement shall be approved
in the manner provided for by the documen, instrument, agreement or other writing, as the
- case may be, goveming the internal affairs of the other entity and the conduct of its busitness
or by applicable law, as appropriate.

(1) The provisions of this section shall not be construed to limit the
accompfishment of a change in the law governing, or the domicile of, an other entity to the
State of Delaware by any other means provided for in a limited liability company agreement
or other agreement or as otherwise permitted by law, including by the amendment of a
limited liability company agreement or other agreement.”

Section 9. Amend Subchapter 11, Chapter 18, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 18-215" to read as follows:

"§18-215 Series of members, managers or limited liability company
i interests,

‘J (a) A limited linbility company agreement may establish or provide for the
establishment of designated sertes of members, managers or limited liability company
! interests having separate rights, powers or duties with respect to specified property or
obligations of the limited liability company or profits and losses associated with specified
property or obligations, and, to the extent provided in the limited liability company
agreement, any such series may have a separate business purpose or investment objective.

i by Notwithstanding anything to the contrary set forth in this chapter or under
other applicable law, in the event that a limited fiability company apreement creates one or
more series, and if separate and distinct records are maintained for any such series and the




Chapter 360
Yol. 70

802
assets associated with any such series are held and accounted for separately from the other
assets of the limited liability company, or any other series thereof, and if the limited liability
company ngreement so provides, and notice of the limitation on liabilities of a series as
referenced in this subsection is set forth in the certificate of formation of the limited liability
company, then the debts, liabilities and obligations incurred, contracted for or otherwise
existing with respect to a particular series shall be enforceable against the assets of such
series only, and not against the assets of the limited lbility company generally. The fact
that a certificate of formation that contains the foregoing notice of the limitation on liabilities ;
of a series is on file in the Office of the Secretary of State shail constitute notice of the '
limitation on [iabilities of such series.

(c) Notwithstanding § 18-303(a) of this chapter, under a limited liability
company agreement or under another agreement, a member or manager may agree to be
obligated personally for any or all of the debts, obligations and liabilities of one or more

series.

(d) A limited liability company agreement may provide for classes or groups of
members or managers associated with a series having such refative rights, powers and duties
as the limited lability company agreement may provide, and may make provision for the
future creation in the manner provided in the limited liability company agreement of
additional classes or groups of members or managers associated with the series having such
relative rights, powers and duties as may from time to time be established, including rights,
powers and duties senior to existing classes and groups of members or managers associated
with the series, A limited liability company agreement may provide for the taking of an
action, including the amendment of the limited liability company agreement, without the
vote or approval of any member or manager or class or group of members or managers,
including an action to create under the provisions of the limited liability company agreement
a class or group of the series of limited liability company interests that was not previously
outstanding. A limited liability company agreement may provide that any member or class
or group of members associated with a series shall have no voting rights.

(e) A limited liability company agreement may grant to all or certain identified
members or managers or a specified class or group of the members or managers associated
with a series the right to vote separately or with all or any class or group of the members or
managers associated with the series, on any matter, Voting by members or managers
associated with a series may be on a per capita, number, financial interest, class, group or
any other basis.

6] Unless otherwise provided in a limited liability company agreement, the
management of a series shall be vested in the members associated with such series in
proportion to the then current percentage or other interest of members in the profits of the
series owned by all of the members associated with such series, the decision of members
owning more than 50 percent of the said percentage or other interest in the profits
controlling; provided, however, that if a limited liability company agreement provides for
the management of the series, in whole or in part, by a manager, the management of the
series, to the extent so provided, shall be vested in the manager who shall be chosen in the
manner provided in the limited liability company agreement. The manager of the series
shall also hold the offices and have the responsibilities accorded to him as set forth in a
limited liability company agreement. A series may have more than 1 manager. Subject to
§18-602 of this chapter, a manager shall cease to be a manager with respect to a series as
provided in a limited liability ‘company agreement. Except as otherwise provided in a
limited liability company agreement, any event under this chapter or in a limited liability
company agreement that causes a manager to cease to be a manager with respect to a series
shall not, in itself, cause such manager to cease to be a manager of the limited liability
company or with respect to any other series thereof.

) Notwithstanding § 18-606 of this chaplcr but subject to subsections (h) and

(k) of this section, and unless otherwise provided in a fimited liability company agreement,

- at the time a member associated with a series that has been established in accordance with
subsection (b) of this section becomes entitled to receive a distribution with respect to such |
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series, he has the status of, and is entitled (o all remedies available to, a creditor of the series,
with respect to the distribution. A limited fiability company agreement may provide for the

! establishment of a record date with respect to allocations and distributions with respect to a
series.

(h)  Notwithstanding § 18-607(a) of this chapter, a limited fiability company
may make a distribution with respect to a series that has been established in accordance with
| subsection (b) of this section; provided that a limited liability company shali not make a
distribution with respect to a series that has been established in accordance with subsection
(b) of this section to a member to the extent that at the time of the distribution, afer giving
effect to the distribution, all liabilities of such series, other than liabilities to members on
account of their limited liability company interests with respect to such series and liabilities
for which the recourse of creditors is {imited to specified property of such series, exceed the
fair value of the assets associated with such series, except that the fair value of property of
the series that is subject to a liabitity for which the recourse of creditors is limited shall be
included in the assets associated with such series only to the extent that the fair value of that
property exceeds that liability. A member who receives a distribution in violation of this
subsection, and who knew at the time of the distribution that the distribution violated this
subsection, shall be liable to a series for the amount of the distribution. A member who
receives a distribution in violation of this subsection, and who did not know at the time of
the distribution that the distribution violated this subsection, shall not be liable for the
amount of the distribution. Subject to § 18-607(c) of this chapter, which shall apply to any
distribution made with respect to a series under this subsection, this subsection shall not
" affect any obligation or liability of a member under an agreement or other applicable law for
the amount of a distribution.

(i) Unless otherwise provided in the fimited fiability company agreement, a
member shall cease to be associated with a series and to have the power to exercise any
rights or powers of a member with respect to such series upon the assignment of all of his
limited liability company interest with respect to such series. Except as otherwise provided
in a limited liability company agreement, any event under this chapter or a limited liability
company agreement that causes a member to cease 1o be associated with a series shall not, in
itself, cause such member to cease to be associated with any other series or terminate the
continued membership of a member in the limited liability company.

)] Subject to § 18-801 of this chapter, except to the extent otherwise provided
in the limited liability company agreement, a series may be terminated and its affairs wound
up without causing the dissolution of the limited liability company. The termination of a
series established in accordance with subsection (b) of this section shall not affect the
limitation on liabilities of such series provided by subsection (b) of this section. A series is
terminated and its affairs shall be wound up upon the dissolution of the limited liability
company under § 18-801 of this chapter or otherwise upon the first to occur of the
following:

n At the time specified in the limited liability company agreement;

(2) Upon the happening of events specified in the limited liability
company agreement;

3) Unless otherwise provided in the limited liability company
agreement, upon the written consent of alf members associated with such series; or

4) The termination of such series under subsection (1) of this section.

(k) Notwithstanding § 18-803(a) of this chapter, urless otherwise provided in

the limited liability company agreement, a manager associated with a series who has not

wrongfully terminated the series or, if none, the members associated with the series or a

person approved by the members associated with the series or, if there is more than one class

or group of members associated with the series, then by each class or group of members

f associated with the series, in ecither case, by members who own more than 50 percent of the
then current percentage or other interest in the profits of the series owned by all of the
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members associated with the series or by the members in each class or group associated with
the serics, as appropriate, may wind up the affairs of the series; but, if the series has been
established in accordance with subsection (b) of this section, the Court of Chancery, upon
cause shown, may wind up the affairs of the series upon application of any member
associated with the series, his legal representative or assignee, and in connection therewith,
may appoint a liquidating trustee. The persons winding up the affairs of a series may, in the
name of the limited liability company and for and on behalf of the limited liability company
and such series, take all actions with respect to the series as are penmitted under §18-803(b)
of this chapter. The persons winding up the affairs of a series shail provide for the claims
and obligations of the series as provided in § 18-804(b) of this chapter and distribute the
assets of the series as provided in § 18-804(a) of this chapter. Actions taken in accordance
with this subsection shall not affect the liability of members and shall not impose liability on
a liquidating trustee.

) On application by or for a member or manager associated with a series
established in accordance with subsection (b) of this section, the Court of Chancery may
decree dissolution of such series whenever it is not reasonably practicable to carry on the
business of the series in conformity with a limited liability company agreement,

(m) ifa foreign limited liability company that is registering to do business in the
State of Delaware in accordance with § 18-902 of this chapter is governed by a limited
liability company agreement that establishes or provides for the establishment of designated
series of members, managers or limited liability company interests having separate rights,
powers or duties with respect to specified property or obligations of the foreign limited
liability company or profits and losses associated with specified property or obligations, that
fact shall be so stated on the application for registration as a foreign limited liability
company. In addition, the foreign limited liability company shall state on such application
whether the debts, liabilities and obligations incurred, contracted for or otherwise existing
with respect to a particular series, if any, shall be enforceable against the assets of such series
only, and not against the assets of the foreign limited liability company generally."

Section 10, Amend Subchapter 11, Chapter (8, Title 6 of the Delaware Code by adding

thereto a new section to be designated as "§ 18-216" to read as follows:

"§ 18-216. Approval of conversion of a limited liability company.

A domestic limited liability company may convert to a business trust or association,
a real estate investment trust, a common-law trust, a general partnership (including a
registered limited liability partnership) or a limited partnership (including a registered
limited liability fimited partnership), organized, formed or created under the laws of the
State of Delaware, upon the authorization of such conversion in accordance with this
section. If the limited liability company agreement specifies the manner of authorizing a
conversion of the limited liability company, the conversion shall be authorized as specified
in the limited liability company agreement. 1f the limited liability company agreement does
not specify the manner of authorizing a conversion of the limited liability company and does
not prohibit a conversion of the limited liabitity company, the conversion shall be authorized
in the same manner as is specified in the limited liability company agreement for authorizing
a merger or consolidation that involves the limited liability company as a constituent party to
the merger or consolidation. If the limited liability company agreement does not specify the
manner of authorizing a conversion of the limited liability company or a merger or
consolidation that involves the limited liability company as a constituent party and does not
prohibit a conversion of the limited liability company, the conversion shall be authorized by
the approval by the members or, if there is more than one class or group of members, then
by each class or group of members, in either case, by members who own more than 50
percent of the then current percentage or other interest in the profits of the domestic limited
liability company owned by all of the members or by the members in each class or group, as
appropriate.”

Section 1. Amend § 18-302(a), Chapter 18, Title 6 of the Delaware Code by adding the

following sentence at the end of said subscction:

Chapter 360
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"A limited liability company agreement may provide that any member or class or group of
members shall have no voting rights.” o

Section 12. Amend § 18-305(f), Chapter 18, Title 6 of the Delaware Code by adding the
following sentences immediately following the only sentence of said subsection:

"If the limited liability company refuses to permit a member to obtain or a manager to
examine the information described in subsection (a)(3) of this section or does not reply to
the demand that has been made within 5 business days after the demand has been made, the
demanding member or manager may apply to the Court of Chancery for an order to compel
such disclosure. The Court of Chancery is hereby vested with exclusive jurisdiction to
determine whether or not the person seeking such information is entitled to the information
sought. The Court of Chancery may summarily order the limited liability company to
permit the demanding member to obtain or manager to examine the information described in
subsection (a)(3) of this section and to make copies or abstracts therefrom; or the Court of
Chancery may summarily order the limited liability company to furnish to the demanding
member or manager the information described in subsection (a)(3) of this section on the
condition that the demanding member or manager first pay to the limited liability company
the reasonable cost’ of obtaining and furnishing such information and on such other
conditions as theé Court of Chancery deems appropriate. When a demanding member seeks
to obtain or a manager seeks to examine the information described in subsection (a)(3) of
this section, the demanding member or manager shall first establish (1) that the demanding
member or manager has complied with the provisions of this section respecting the form and
‘manner of making demand for obtaining or examining of such information, and (2) that the
information the demanding member or manager seeks is reasonably related to the member's
interest as a member or the manager's position as a manager, as the case may be. The Count
of Chancery may, in its discretion, prescribe any limitations or conditions with reference to
the obtaining or examining of information, or award such other or further relief as the Court
of Chancery may deem just and proper. The Court of Chancery may order books,
documents and records, pertinent extracts therefrom, or duly authenticated copies thereof, to
be brought within the State of Delaware and kept in the State of Delaware upon such terms
and conditions as the order may prescribe."

Section13.  Amend § 18-603, Chapter 18, Title 6 of the Delaware Code by
inserting the word "only" immediately following the first usage of the words “from a limited
liability company" in the first sentence thereof, by deleting the second and third sentences thereof in
their entirety, and adding the following sentences at the end of § 18-603 to read as follows:

"Notwithstanding anything to the contrary under applicable law, unless a limited liability
company agreement provides otherwise, a member may not resign from a limited lability
company prior to the dissolution and winding up of the limited liability company.
Notwithstanding anything to the contrary under applicable law, a Jimited liability company
agreement may provide that a limited liability company interest may not be assigned prior to
the dissolution and winding up of the limited liability company.

Unless otherwise provided in a limited liability company agreement, a limited
liability company whose original certificate of formation was filed with the Secretary of
State and effective on or prior to July 31, 1996, shall continue to be governed by 6 Del, C.
§ 18-603 as in effect on July 31, 1996, and shall not be governed by this section."

Section 14.  Amend § 18-702(b), Chapter 18, Title 6 of the Delaware Code by
redesignating paragraph “(1)" as paragraph "(2)", by redesignating paragraph "(2)" as paragraph
"(3)", and by adding a new paragraph designated as paragraph “(1)" in its appropriate numerical
order to read as foilows:

"(1)  Anassignment of a limited liability company interest does not entitle
the assignee to become or to exercise any rights or powers of a member;"

Section {5,  Amend §18-801, Chapter 18, Title 6 of the Delaware Code by
deleting subsection (4) thereof in its entirety and by substituting in licu thereof the following:
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"(4) The death, retirement, resignation, expulsion, bankruptcy or
dissolution of any member or only the member, members or class or classes or
group or groups of members specified in the limited liability company agreement, or
the occurrence of any other event that terminates the continued membership of any
member, or only such member, members or class or classes or group or groups of
members specified in the limited linbility company agreement, unless the business
of the limited liability company is continued (i) within 90 days following the
occurrence of any such event eitlier (A) by the vote or written consent of the
percentage in interest of the members or class or classes or group or groups of
members stated in the limited liability company agreement, or (B) if no such
percentage is specified in the limited liability company agreement, by the vote or
written consent of not less than a majority in interest of the remaining members, or
(ii) pursuant to a right to continue stated in the fimited liability company agreement;
or’

Section {6.  Amend § 18-1105(a)(3), Chapter 18, Title 6 of the Delaware Code
by adding immediately after the words "Upon the receipt for filing of" the words "a certificate of
limited liability company domestication under § 18-212 of this chapter, a certificate of transfer
under § 18-213 of this chapter, a certificate of conversion to limited liability company under § 18-
214 of this chapter,".

Section 17.  This Act shall become effective August 1, 1996.

Approved June 10, 1996

CHAPTER 361
FORMERLY
HOUSE BILL NO. 529

AN ACT TO AMEND CHAPTER 15, TITLE 6 OF THE DELAWARE CODE RELATING TO
THE REGISTRATION AND REGULATION OF FOREIGN REGISTERED LIMITED
LIABILITY PARTNERSHIPS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring
therein):

Section 1. Amend § 1502, Chapter 15, Title 6 of the Delaware Code by adding
the following new subsection "(4)", and by redesignating the subsequent subsections accordingly:

"(4) 'Foreign registered limited liability partnership' means a registered
limited liability partnership or a limited liability partnership formed pursuant to an
agreement govemed by the laws of a jurisdiction other than this state and registered
as such under the laws of such other jurisdiction."

Section 2. Amend § 1547, Chapter 15, Title 6 of the Delaware Code by adding
the following new subsections "(c)" and "(d)":

"(c)  Subject to any statutes for the regulation and control of speeific types
of businesses, foreign registered limited liability partncrships may transact business in
this state and are not required to register with the Seccretary of State under this
Chapter.

() The internal affairs of foreign registered limited lability partnerships
and thie liability of partners for debts, obligations and liabilities of or chargeable to the
foreign registered limited liability partnership or another partner or partners, shalf be
subject to and governed by the Jaws of the jurisdiction pursuant to the laws of which
the foreign registered limited linbility partnership is governed."

Section 3, This Aet shall become effective on the date of enactment.

Approved June 10, 1996

%
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CHAPTER 362
FORMERLY
HOUSE BILL NO. 530

AN ACT TO AMEND CHAPTER 17, TITLE 6 OF THE DELAWARE CODE RELATING TO
THE CREATION, REGULATION, OPERATION AND DISSOLUTION OF
DOMESTIC LIMITED PARTNERSHIPS AND THE REGISTRATION AND
REGULATION OF FOREIGN LIMITED PARTNERSHIPS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring
therein):

Section 1. Amend § 17-203, Chapter 17, Title 6 of the Delaware Code by
adding immediately prior to the punctuation mark "." at the end of the first sentence thereof, the
words ", or upon the filing of a certificate of transfer".

Section 2. Amend § 17-204(a)(1), Chapter 17, Title 6 of the Delaware Code by
adding immediately following the word "partnership” the words ", a certificate of limited
partnership domestication, a certificate of conversion to limited partnership and a certificate of
transfer"”.

Section 3. Amend § 17-206(a), Chapter 17, Title 6 of the Delaware Code by
adding immediately following the words "any restated certificate” the words ", any certificate of
conversion to limited partnership, any eertificate of transfer, any certificate of limited partnership
domestication,".

Section 4. Amend § 17-206(a)(1), Chapter 17, Title 6 of the Delaware Code by
adding immediately following the words "restated certifieate” the words *. the certificate of
conversion to limited partnership, the certificate of transfer, the certificate of limited partnership
domestication".

Section S. Amend § 17-206(b), Chapter 17, Title 6 of the Delaware Code by
adding immediately following the first usage of the words "acts as a certificate of cancellation," in
the second sentence of said subsection, the words "or a certificate of transfer,” by adding
immediately following the second usage of the words "acts as a certificate of cancellation,” in the
second sentence of said subsection. the words "or a certificate of transfer,” and by adding the
following sentences immediately following the sceond sentence of said subsection:

“Upon the filing of a certificate of limited partnership domestication, or upon the
future effective date or time of a certificate of limited partnership domestieation, the
entity filing the certificate of limited partnership domestication is domesticated as a
limited partnership with the effect provided in § 17-215 of this title. Upon the filing
of'a certificate of vonversion to limited partnership, or upon the future effective date
or time of a certificate of conversion to limited partnership, the entity filing the
certificate of conversion to limited partnership is converted to a limited partnership
with the effect provided in § 17-217 of this title.”

Section 6. Amend § 17-206(c). Chapter 17, Title 6 of the Delaware Code by
adding immediately following the words "a restated certificate” the words ", a eertificate of
conversion to limited partnership, a certificate of transfer, a certificate of limited partnership
domestication™.

Section 7. Anmend § 17-207(a), Chapter 17, Title 6 of the Delaware Code by
adding inunediately following the word "cancellation” the words "or certificate of conversion to
limited partnership, certificate of transfer or certificate of limited partnership domestication".

Section 8. Amend § 17-208, Chapter 17, Title 6 of the Delaware Code by
adding immediately prior to the punctuation mark "." at the end of the only sentence of said section
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the words "and which are permitted to be set forth in a certificate of limited partnership by § 17-
218(b) of this title"

Section 9. Amend § 17-211(c)(7), Chapter 17, Title 6 of the Delaware Code by
adding thereto immediately following the word "corporation” the words ", or limited liability
company", and by adding immediately following the words "under the laws of the State of
Delaware," the words "or a business trust organized under 12 Del, C,, Ch. 38,".

Section 10.  Amend Subchapter II, Chapter 17, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 17-215" to read as follows:

"§17-215.  Domestieation of non-United States entities.

(@) As used in this section, "non-United States entity” means a foreign limited
partnership (other than one formed under the laws of a state) (including a foreign registered
limited liability limited partnership (other than one formed under the laws of a state)), or a
corporation, a business trust or association, a real estate investment trust, a common-law
trust, or any other unincorporated business, including a general partnership (including a
registered limited liability partnership) or a limited liability company, formed, incorporated,
created or that otherwise came into being under the laws of any foreign country or other
foreign jurisdiction (other than any state).

(b) Any non-United States entity may become domesticated as a limited
partnership in the State of Delaware by complying with subsection (g) of this section and
filing in the Office of the Secretary of State in accordance with § 17-206 of this title:

€)) A certificate of limited partnership domestication that has been
executed in accordance with § 17-204 of this title; and

(2) A certificate of limited partnership that complies with § 17-201 of
this title and has been executed in accordance with § 17-204 of this title.

(c) The certificate of limited partnership domestication shall state:

(1)  The date on which and jurisdiction where the non-United States -
entity was first formed, incorporated, created or otherwise came into being;

(2)  The name of the non-United States entity immediately prior to the
filing of the certificate of limited partnership domestication; '

(3)  The name of the limited partnership as set forth in the certificate of
limited partnership filed in accordance with subsection (b) of this section;

) The future effective date or time (which shall be a date or time
certain) of the domestication as a limited partnership if it is not to be effective upon
the filing of the certificate of limited partaership domestication and the certificate of
limited partnership; and ’

(5)  The jurisdiction that constituted the seat, siege social, or principal
place of business or central administration of the non-United States entity, or any
other equivalent thereto under applicabfe faw, immediately prior to the filing of the
certificate of limited partnership domestication.

(d) Upon the filing in the Office of the Secretary of State of the eertificate of
limited partnership domestication and the certificate of limited partnership or upon the future
effective -date or time of the certificate of limited partnership domestication and the
certificate of limited partnership, the non-United States entity shall be domesticated as a
limited partnership in the State of Delaware and the limited partnership shall thereafter be

" subject to all of the provisions of this chapter, except that notwithstanding § 17-201 of this
title, the existence of the limited partnership shall be deemed to have commenced on the date
the non-United States entity commenced its existence in the jurisdiction in which the non-
United States entity was first formed, incorporated, created or otherwise came into being.
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(e) The domestication of any non-United States entity as a limited partnership
in the State of Delaware shall not be deemed to affect any obligations or liabilities of the
non-United States entity incurred prior to its domestication as a limited partnership in the
State of Delaware, or the personal liability of any person therefor.

) The filing of a certificate of limited partnership domestication shall not
affect the choice of law applicable to the non-United States entity, except that from the
effective date or time of the domestication, the law of the State of Delaware, including the
provisions of this chapter, shail apply to the non-United States entity to the same extent as if
the non-United States entity had been formed as a limited partnership on that date.

) Prior to filing a certificate of limited partnership domestication with the
Office of the Secretary of State, a partnership agreement shall be approved in the manner
provided for by the document, instrument, agreement or other writing, as the case may be,
governing the internal affairs of the non-United States entity and the conduct of its business
or by applicable non-Delaware law, as appropriate; provided that, in any event, such
approval shall include the approval of any person who, at the effective date or time of the
domestication, shall be a general partner of the limited partnership.

(h) When any domestication shall have become effective under this section, for
all purposes of the laws of the State of Delaware, all of the rights, privileges and powers of
the non-United States entity that has been domesticated, and all property, real, personal and
mixed, and all debts due to such non-United States entity, as well as all other things and
causes of action belonging to such non-United States entity, shall be vested in the domestic
limited partnership and shall thereafter be the property of the domestic limited partnership as
they were of the non-United States entity immediately prior to its domestication, and the title
to any real property vested by deed or otherwise in such non-United States entity shatl not
revert or be in any way impaired by reason of this chapter; but all rights of creditors and all
liens upon any property of such non-United States entity shall be preserved unimpaired, and
all debts, liabilities and duties of the non-United States entity that has been domesticated
shall thenceforth attach to the domestic limited partnership, and may be enforced against it
to the same extent as if said debts, liabilities and duties had been incurred or contracted by
the domestic limited partnership.”

Section {i.  Amend Subchapter 11, Chapter 17, Title 6 of the Delaware Code by
adding thereto a new section to be designated as “§ 17-216" to read as follows:

"§ 17-216. Transfer and continuance of domestic limited partnerships.

(a) Upon compliance with the provisions of this section, any limited partnership
may transfer to any jurisdiction, other than any state, that permits the transfer to or
domestication or continuance in such jurisdiction of a limited partnership.

(b) Notwithstanding anything to the contrary in this chapter or a partnership
agreement, the transfer described in subsection (a) of this section shall be approved in
writing by all of the partners. 1f all of the partners of the limited partnership shall approve
the transfer described in subsection (a) of this section, a certificate of transfer, executed in
accordance with § 17-204 of this title, shall be filed in the Office of the Secretary of State in
accordance with § 17-206 of this title. The certificate of transfer shall state:

4] The name of the limited partnership and, if it has been changed, the
nare under which it was originally fited;

(2) The date of the filing of its original certificate of limited partnership
with the Secretary of State;

3) The jurisdiction to which the limited partnership will transfer;

(4) The future effective date or time (which shall be a date or time

certain) of the transfer to the jurisdiction specified in subsection (b)(3) of this
section if it is not to be effective upon the filing of the certificate of transfer;
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(5)  That the transter of the limited partnership has been approved in
accordance with the provisions of this section;

(6) The agreement of the limited partnership that it may be served with
process in the State of Delaware in any action, suit or proceeding for enforcement of
any obligation of the limited partnership arising while it was a limited partnership of
the State of Delaware, and that it irrevocably appoints the Secretary of State as its
agent to accept service of process in any such action, suit or proceeding; and

(7)  The address to which a copy of the process referred to in subsection
(b)(6) of this section shall be mailed 1o it by the Secretary of State. In the e¢vent of
service hereunder upon the Secretary of State, the procedures set forth in § 17-
911(c) of this title shall be applicable, except that the plaintiff in any such action,
suit or proceeding shall furnish the Secretary of State with the address specified in
this subsection and any other address that the plaintiff may elect to furnish, together
with copies of such process as required by the Secretary of State, and the Secretary
of State shall notify the limited partnership that has transferred out of the State of
Delaware at all such addresses furnished by the plaintiff in accordance with the
procedures set forth in § 17-911(c) of this title.

(c) Upon the filing in the Office of the Secretary of State of the certificate of
transfer or upon the future effective date or time of the certificate of transfer and payment to
the Secretary of State of all fees prescribed in this chapter, the Secretary of State shall certify
that the limited partnership has filed all documents and paid all fees required by this chapter,
and thereupon the limited partnership shall cease to exist as a limited partnership of the State
of Delaware. Such certificate of the Secretary of State shall be prima facie evidence of the-
transfer by such limited partnership out of the State of Delaware.

(d) The transfer of a limited partnership out of the State of Delaware in
accordance with this section shall not be deemed to affect any obligations or liabilities of the
limited partnership incurred prior to such transfer or the personal liability of any person
incurred prior to such transfer, nor shall it be deemed to affect the choice of law applicable to
the limited partnership with respect to matters arising prior to such transfer."

Section 12. Amend Subchapter 1, Chapter 17, Title 6 o&e Delaware Code by
adding thereto a new section to be designated as "§ 17-217" to read as follows:

'§17-217 Conversion of certain entities to a limited partnership.

(a) As used in this section, the term "other entity" means a business trust or
association, a real estate investment trust, a comnion-faw trust, or any other unincorporated
business, including a general partnership (including a registered limited liability partnership)
or a foreign limited partnership (including a forelgn registered limited liability limited
partnership) or a limited liability company.

(bj  Any other entity may convert to a domestic limited partnership by
complying with subsection (h) of this section and filing in the Office of the Secretary of
State in accordance with § 17-206 of thiis title:

(1) A centificate of conversion to limited partnership that has been
executed in accordance with § 17-204 of this title; and

2y A certificate of limited partnership that complies with § 17-201 of
this titte and has been executed in accordance with § [7-204 of this title.

- (©) The certificate of conversion to limited partnership shall state:

) ‘The date on which and jurisdiction where the other entity was first
created, formed, incorporated or otherwise came into being and, if it has changed, its
jurisdiction immediately prior to its conversion to a domestic limited partnership; ;
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(2) The name of the othcr entity immediately prior to the filing of the
certificate of conversion to limited partnership;

3) The name of the limited partnership as set forth in its certificate of
limited partnership filed in accordance with subsection (b) of this section; and

4) The future effective date or time (which shall be a date or time
certain) of the conversion to a limited partnership if' it is not to be effective upon the
filing of the certificate of conversion to limited partnership and the certificate of
limited partnership.

(d) Upon the filing in the Office of the Secretary of State of the certificate of
conversion to limited partnership and the certificate of limited partnership or upon the future
effective date or time of the certificate of conversion to limited partnership and the cettificate
of limited partnership, the other entity shall be converted into a domestic limited partnership
and the limited partnership shall thereafter be subject to all of the provisions of this chapter,
except that notwithstanding § 17-201 of this title, the existence of the limited partnership
shail be deemed to have commenced on the date the other entity commenced its existence in
the jurisdiction in which the other entity was first created, formed, incorporated or otherwise

came into being. -

(e) The conversion of any other entity into a domestic limited partnership shall
not be deemed to affect any obligations or liabilities of the other entity incurred prior to its
conversion to a domestic limited partnership, or the personal liability of any person incurred
prior to such conversion.

) When any conversion shall have become effective under this section, for atl
purposes of the laws of the State of Delaware, all of the rights, privileges and powers of the
other entity that has converted, and all property, real, personal and mixed, and all debts due
to such other entity, as well as all other things and causes of action belonging to such other
entity, shall be vested in thie domestic {limited partnership and shall thereafter be the property
of the domestic limited partnership as they were of the other entity that has converted, and
the title to any real property vested by deed or otherwise in such other entity shall not revert
or be in any way impaired by reason of this chapter; but all rights of creditors and all liens
upon any property of such other entity shall be preserved unimpaired, and all debts,
liabilities and duties of the other entity that has converted shall thenceforth attach to the
domestic limited partnership, and may be enforced against it to the same extent as if said
debts, liabilities and duties had been incurred or contracted by it.

(g) Unless otherwise agreed, or as required under applicable non-Delaware law,
the converting other entity shall not be required to wind up its affairs or pay its liabilities and
distribute its assers, and the conversion shall not be deemed to constitute a dissolution of
such other entity.

h) Prior to filing a centificate of conversion to limited partnership with the
Office of the Secretary of State, a partnership agreement shall be approved in the manner
provided for by the document, instrument, agreement or other writing, as the case may be,
governing the internal affairs of the other entity and the conduct of its business or by
applicable law, as appropriate; provided that, in any event, such approval shall include the
approval of any person who, at the effective date or time of the conversion, shall be a general
partner of the limited partnership.

(i) The provisions of this section shall not be construed to limit the
accomplishment of a change in the law governing, or the domicile of, an other entity to the
State of Delaware by any other means provided for in a partnership agreement or other
agreement or as otherwise permitted by law, including by the amendment of a partnership
agreement or other agreement.”

Section 13, Amend Subchapter [I, Chapter 17, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 17-218" to read as follows:
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"§17-218 Serics of limited partners or partnership interests.

(a) A partnership agreement may establish or provide for the establishment of
designated series of limited pariners or partnership interests having separate rights, powers
or duties with respect to specified property or obligations of the limited partnership or profits
and losses associated with specified property or obligations, and, to the extent provided in
the partnership agreement, any such series may have a separate business purpose or
investment objective.

(b) Notwithstanding anything to the contrary set forth in this chapter or under
other applicable law, in the event that a parinership agrecment creates one or more series,
and if separate and distinct records are maintained for any such series and the assets
associated with any such series are held and accounted for separately from the other assets of
the limited partnership, or any other series thercof, and if the partnership agreement so
provides, and notice of the limitation on liabilities of a series as referenced in this subsection
is set forth in the certificate of limited partnership, then the debts, liabilities and obligations
incurred, contracted for or otherwise existing with respect to a particular series shall be
enforceable only against the assets of such series and not against the assets of the limited
partnership generally.

(c) The fact that a certificate of limited partnership that contains the notice of
the limitation on liabilities of a series referenced in subsection (b} of this section is on file in
the Office of the Secretary of State shall constitute notice of such limitation on liabilities of a
series.

(d) A limited partner may possess or exercise any of the rights and powers or act
or attempt to act in | or more of the capacities as permitted under § 17-303 of this title, with
respect to any series, without participating in the control of the business of the limited
partnership or with respect to any series thereof within the meaning of § 17-303(a) of this
title. A parinership agreement may provide for classes or groups of general partners or
limited partners associated with a series having such relative rights, powers and duties as the
partnership agreement may provide, and may make provision for the future creation in the
manner provided in the partnership agreement of additional classes or groups of general
partners or {imited partners associated with the series having such relative rights, powers and
duties as may from timi¢ to time be established, including rights, powers and duties senior to
existing classes and groups of general partners or limited partners associated with the series,
A partnership agreement may provide for the taking of an action, including the amendment
of the partnership agreement, without the vote or approval of any general partner or limited
partner or class or group of general partners or limited partners, including an action to create
under the provisions of the partnership agreement a class or group of the series of
partnership interests that was not previously outstanding.

(e) A partnership agreement may grant to alf or certain identified general
partners or fimited partners or a specified class or group of the general partners or limited
partners associated with a series the right 10 vote separately or with all or any class or group
of the general partners or limited partners associated with the series, on any matter. Voting
by general partners or limited partners associated with a series may be on a per capita,
number, financial interest, elass, group or any other basis.

H Section 17-603 of this title shall apply to a limited partner with respect to
any series with which the limited partner is associated.  Except as otherwise provided in a
partnership agreement, any ¢vent under this subsection or in a partnership agreement that
causes a limited partnerto cease to be associated with a series shall not, in itself, cause such
limited partner to cease to be associated with any other series or to be a limited partner of the
limited partnership. A limited partner shall cease to be a limited partner with respect to a
series and to have the power to exercise any rights or powers of a limited partner with
respeet to such series upon the happening of either of the following events:

(1)  The limited partner withdraws with respect to the series in
accordanee with § 17-603 of this title; or
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(2) Except as otherwise provided in the partnership agreement, the
limited partner assigns all of his partnership interest with respect (o the series.

(g)  Notwithstanding § 17-606 of this title, but subject to subsections (h) and (j)
of this section, and unless otherwise provided in a partnership agreement, at the time a
partner associated with a series that has been established in accordance-with subsection (b)
of this section becomes entitled to receive a distribution with respect to such series, he has
the status of, and is entitled to all remedies available to, a creditor of the series, with respect
to the distribution. A partnership agreement may provide for the establishment of a record
date with respect to allocations and distributions with respect to a series.

(h) Notwithstanding § 17-607(a) of this title, a limited partnership may make a
distribution with respect to a series that has been established in accordance with subsection
(b) of this section; provided that a limited partnership shall not make a distribution with
respect to a series that has been established in accordance with subsection (b) of this section
to a partner to the extent that at the time of the distribution, afler giving effect to the
distribution, all liabilities of such series, other than liabilities to partners on account of their
partnership interests with respect to such series and liabilities for which the recourse of
creditors is limited to specified property of such series, exceed the fair value of the assets
associated with such series, except that the fair value of property of the series that is subject
to a liability for which the recourse of creditors is limited shall be included in the assets
associated with such series only to the extent that the fair value of that property exceeds that
liability. A limited partner who receives a distribution in violation of this subsection, and
who knew at the time of the distribution that the distribution violated this subsection, shali
be liable to a series for the amount of the distribution. A limited partner who receives a
distribution in violation of this subsection, and who did not know at the time of the distribu-
tion that the distribution violated this subsection, shall not be hable for the amount of the
distribution. Subject to § 17-607(c) of this title, which shall apply to any distribution made
with respect to a series under this subsection, this subsection shall not affect any obligation
or liability of a limited partner under an agreement or other applicable law for the amount of
a distribution.

(i) Subject to § 17-801 of this title, except to the extent otherwise provided in
the partnership agreement, a series may be terminated and its affairs wound up without
causing the dissolution of the limited partnership. The termination of a series established in
accordance with subsection (b) of this section shall not affect the limitation on liabilities of
such series provided by subsection (b} of this section.

(§)) Notwithstanding § 17-803(a) of this title, unless otherwise provided in the
partnership agreement, a general partner associated with a series who has not wrongfully
terminated the series or. if none, the limited pariners associated with the series or a person
approved by the limited partners associated with the series or, if there is more than one class
or group of limited partniers associated with the series, then by cach class or group of limited
partners associnted with the series, in either case, by limited partners who own more than 50
percent of the then current percentage or other interest in the profits of the series owned by
all of the limited partners associated with the series or by the limited partners in each class or
group associated with the series, as appropriate, may wind up the affairs of the series; but, if
the series has been established in accordance with subsection (b) of this section, the Court of
Chancery, upon cause shown, may wind up the affairs of the series upon application of any
partner associated with the series, his legal representative or assignee, and in connection
therewith, may appoint a liquidating trustee. The persens winding up the atfairs of a series
may, in the name of the limited partnership and for and on behalf of the limited partnership
and such series, take all actions with respect to the series as are permitted under § 17-803(b)
of this title. The persons winding up the affairs of a series shall provide for the claims and
obligations of the scries as provided in § 17-804(b) of this title and distribute the assets of
the series as provided in § 17-804(a) of this title. Actions taken in accordance with this
subsection shall not affect the liability of limited partners and shall not impose liability on a
liquidating trustee.
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(k) On application by or for a partner associated with a series established in
accordance with subsection (b) of this section, the Court of Chancery may decree dissolution
of such series whenever it is not reasonably praeticable to carry on the business of the series
in conformity with a partnership agreement.”

Section 14.  Amend Subchapter 11, Chapter 17, Title 6 of the Delaware Code by
adding thereto a new section to be designated as "§ 17-219" to read as follows:

"§ 17-219 Approval of conversion of a limited partnership.

A domestic limited partnership may convert to a business trust or association, a real
estate investment trust, a common-faw trust, a general partnership (including a registered
limited liability partnership) or a limited liability company, organized, formed or created
under the laws of the State of Delaware, upon the authorization of such conversion in
accordance with this section. If the partnership agreement specifies the manner of
authorizing a conversion of the limited partnership, the conversion shall be authorized as
specified in the partnership agreement. If the parinership agreement does not specify the
manner of authorizing a conversion of the limited partnership and does not prohibit a
conversion of the limited partnership, the conversion shall be authorized in the same manner
as is specified in the partnership agreement for authorizing a merger or consolidation that
involves the limited partnership as a constituent party to the merger or consolidation. {f'the
partnership agreement does not specify the manner of authorizing a conversion of the limited
partnership or a merger or consolidation that involves the limited partnership as a constituent
party and does not prohibit a conversion of the limited partnership, the conversion shall be
authorized by the approval (1) by all general partners, and (2) by the limited partners or, if
there is more than one class or group of limited partners, then by cach class or group of
{imited partners, in either case, by limited partners who own more than 50 percent of the
then current percentage or other interest in the profits of the domestic limited partnership
owned by all of the limited partners or by the limited partners in each class or group, as
appropriate.”

Section 15, Amend § 17-305(¢). Chapter 17, Title 6 of the Delaware Code by
adding the following sentences immediately following the only sentence of said subsection:

"If a general partner refuses to permit a limited partner to obtain from the general partner the

information described in subsection (a)(3) of this section or does not reply to the demand

that has been made within 5 business days afler the demand has been made, the limited

partner may apply to the Court of Chancery for an order to compel such disclosure. The

Court of Chancery is hereby vested with exclusive jurisdiction to determine whether or not

the person seeking such information is entitled to the information sought. The Court of
Chancery may summarily order the general partner to permit the limited partner to obtain the

information deseribed in subsection (a)(3) of this section and to make eopies or abstracts

therefrom; or the Court of Chancery may sumimarily order the general partner to furnish to

the limited partner the information described in subseetion (a)(3) of this section on the

condition that the limited partner first pay to the limited partnership the reasonable cost of
obtaining and furnishing such information and on such other conditions as the Court of
Chancery deems appropriate.  When a fimited partner secks to obtain the information :
described in subsection (a)(3) of this section, the limited partner shall first establish (1) that i
the limited partner has eomplied with the provisions of this section respeeting the form and
manner of making demand for obtaining such information, and (2) that the information the
limited partner seeks is reasonably related 1o the limited partner's interest as a limited
partner.  The Court of Chancery may. in its discretion, prescribe any limitations or
conditions with reference to the obtaining of information, or award such other or further '
relief as the Court of Chancery may deem just and proper. The Court of Chancery may H
order Books, documents and records, pertinent extracts therefrom. or duly authenticated
copies thereof. to be brought within the State of Defaware and kept in the State of Delaware
upon such terms and conditions as the order miay preseribe.”

Section 16, Amend § 17-603, Chapter 17, Title 6 of the Delaware Code by
inserting the word “only” immediately following the words “from a limited partnership” in the first
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sentence thereof, by deleting the second and third sentences of § 17-603 in their entirety, and by
adding the following sentences at the end of the subsection:

“Notwithstanding anything to the contrary under applicable law, unless a partnership
agreement provides otherwise. a limited partner may not withdraw from a limited
partnership prior to the dissolution and winding up of the fimited partnership.
Notwithstanding anything to the contrary under applicable law, a partnership agreement may
provide that a partnership interest may not be assigned prior {o the dissolution and winding
up of the limited partnership. :

Unless otherwise provided in a partnership agreement. a limited partnership whose
original certificate of limited partnership was filed with the Secretary of State and effective
on or prior to July 31, 1996, shall continue to be governed by 6 Del. C. § 17-603 as in effect
on July 31, 1996, and shall not be governed by this section.”

Section 17. Amend § 17-1107(a)(3), Chapter 17, Title 6 of the Delaware Code
by adding immediately after the words "Upon the receipt for filing of” the words “a eertificate of
limited partnership domestication under § 17-215 of this title, a certificate of transfer under § 17-
216 of this title, a certificate of conversion to limited partnership under § 17-217 of this title.".

Section 18, This Act shall beeome effective August 1. 1996.

Approved June 10, 1996

CHAPTER 363
FORMERLY
HOUSE BILL NO. 540
AN ACT TO AMEND CHAPTER 515, VOLUME 60, LAWS OF DELAWARE ENTITLED
"AN ACT TO INCORPORATE THE VILLAGE OF ARDENCROFT,;” AS AMENDED,
TO PROVIDE FOR A QUORUM OF FOURTEEN (14) ELIGIBLE VOTERS OF THE
TOWN MEETING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members clected to each house thereof concurring

therein):
« Section 1. Amend Subsection (¢), Section 5. Chapter 515,. Volume 60, Laws of
i Delaware, by striking the word “twenty (20)” and substituting in licu thercof the word “fourteen

14"

Approved June 10, 1996
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CHAPTER 364
FORMERLY
HOUSE BILL NO. 478
AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE CRIME

OF THEFT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section |. Amend paragraphs (1) and (2) of § 841{(c} of Title 11 of the Delaware Code by
striking the text “$500” each time it appears in said paragraphs, and by replacing it with the text

“$1,000™.
Section 2. Amend § 841(c) of Title 11 of the Delaware Code by adding a new paragraph
to read:

*(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subsection:

(A) Where the value of the property received, retained or disposed of is
more than $50,000 but less than $100,000, theft is a class E felony;

(B) Where the value of the property received, retained or disposed of is

$100,000 or more, theft is a class C felony.”

Approved June 10, 1996
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CHAPTER 365
FORMERLY

SENATE BILL NO. 276
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL
CALENDARS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: ’

Section 1: Amend § 122(b)(10), Title 14, Delaware Code by deleting said section in its
entirety and by replacing it with a new gl 22(b)(10), Title 14, Delaware Code to read as follows:

“(10) Determining the days on which the schools are closed or days are abbreviated by
the authority of the local beard for such reasons as storms, necessary repairs, quarantine,
destruction of school property by fire or other causes. Under the above conditions, the
employees shall suffer no loss of pay and the total number of hours required by §1049(1) of this
title may be adjusted accordingly;”

Section 2: Amend § 1049, Title 14, Delaware Code by renumbering the existing
paragraphs (1) through (8) as paragraphs (2) through (9) and by adding a new paragraph (1)
thereto to read as follows:

*“(1) Determine the hours of daily school sessions, the holidays which the district schools shall
be closed. and the days on which teachers attend educational improvement activities. This
authority is subject to the requirement that all duly adopted district school calendars must
provide for at least 180 days of pupil attendance for grades 1 through 12 and 176 days for
kindergarten students. In preparing a local school calendar, districts may abbreviate up to four
(4) days per semester to provide for parent-teacher conferences, curriculum development,
semester examinations, or other school improvement activities. Except for the first and last days
of the school year, any such abbreviated day shall be at least three and one-half (3 1/2) hours
exclusive of lunch and shall not be scheduled on the school day preceding a scheduled holiday.
Morning and afternoon sessions of kindergarten shall be alternated on such abbreviated days. In
the casc of regular school days, for grades | through 12 the length of the day shall be at least six
hours exclusive of lunch periods; provided that a district may schedule days with fewer than six
hours so long as the total scheduled hours of instruction do not fall below 1,060. The actual
hours of instruction may be less than 1,060 hours due to unplanned delays or early dismissals of
not more than two hours in each instance which are caused by weather or other unforeseen
emergency circumstances. All district calendars shall be adopted by April 30th for the ensuing
school year and may only be amended following 30 days’ public notice.”

Section 3. This bill shall be effective July 1, 1996.

Approved June 14, 1996
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CHAPTER 364
FORMERLY
HOUSE BILL NO. 478
AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE CRIME
OF THEFT.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE S1ATE OF

DELAWARE:

Section 1. Amend paragraphs (1) and (2) of § 841(c) of Title 11 of the Delaware Code by
striking the text “$500" each time it appears in said paragraphs, and by replacing it with the text

“$1,000™.
Section 2. Amend § 841(c) of Title 11 of the Delaware Code by adding a new paragraph

to read:
*(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subsection:

(A) Where the value of the property received, retained or disposed of is
more than $50,000 but less than $100,000, theft is a class E felony;

(B) Where the value of the property received, retained or disposed of is

$100,000 or more, thefl is a class C felony.”

Approved June 10, 1996
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CHAPTER 365
FORMERLY

SENATE BILL NO. 276
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL
CALENDARS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: .

Section 1: Amend § 122(b)(10), Title 14, Delaware Code by deleting said section in its
entirety and by replacing it with a new § 122(b)(10), Title 14, Delaware Code to read as follows:

*(10) Determining the days on which the schools are closed or days are abbreviated by
the authority of the local board for such reasons as storms, necessary repairs, quarantine,
destruction of school property by fire or other causes. Under the above conditions, the
employees shall suffer no loss of pay and the total number of hours required by §1049(1) of this
title may be adjusted accordingly;”

Section 2: Amend § 1049, Title 14, Delaware Code by renumbering the existing
paragraphs (1) through (8) as paragraphs (2) through (9) and by adding a new paragraph (1)
thereto to read as follows:

*(1) Determine the hours of daily school sessions, the holidays which the district schools shall
be closed, and the days on which teachers attend educational improvement activitics. This
authority is subject to the requirement that all duly adopted district school calendars must
provide for at least 180 days of pupil attendance for grades | through 12 and 176 days for
kindergarten students. In preparing a local school calendar, districts may abbreviate up to four
(4) days per semester to provide for parent-teacher conferences, curriculum development,
semester examinations, or other school improvement activities. Except for the first and last days
of the school year, any such abbreviated day shall be at least three and one-half (3 1/2) hours
exclusive of lunch and shall not be scheduled on the school day preceding a scheduled holiday.
Morning and afternoon sessions of kindergarten shall be alternated on such abbreviated days. In
the case of regular school days, for grades | through 12 the length of the day shall be at least six
hours exclusive of lunch periods; provided that a district may schedule days with fewer than six
hours so long as the total scheduled hours of instruction do not fall below 1,060. The actual
hours of instruction may be less than 1,060 hours due to unplanned delays or early dismissals of
not more than two hours in each instance which are caused by weather or other unforeseen
emergency circumstances. All district calendars shall be adopted by April 30th for the ensuing
school year and may only be amended following 30 days® public notice.”

Section 3. This bill shall be effective July 1, 1996.

Approved june 14, 1996
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CHAPTER 366
FORMERLY

SENATE BILL NO. 277
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SATELLITE
SCHOOLS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

WHEREAS, the State of Delaware is committed to providing public school students with
a variety of quality educational opportunities; and

WHEREAS, among those opportunities should be learning environments that are located
close to where public school parents work through so-called “satellite schools™; and

WHEREAS, satellite schools recognize the reality that most public school parents
participate in the workforce and that locating schools on or adjacent to workplaces may increase
parental involvement, reduce transportation costs, diminish absenteeism, and provide more cost-
effective access to before- and after-school child care; and

WHEREAS, locating schools at workplaces can benefit employers by reducing the need
for working parents to leave work for school- and child-care related reasons, by improving the
morale of working parents, and by improving the quality of our public school system and the
workers it produces; and

WHEREAS, the cost of building public schools is very substantial and is expected to cost
state and local taxpayers well over $300,000,000 this decade alone, due to the aging of school
buildings, burgeoning student enrollments, and shifting demographics; and

WHEREAS, sateilite schools can benefit students and taxpayers, by providing quality
educational environments for students at lower costs and by reducing traffic congestion because
parents and students can travel to their work and school destinations together; and

WHEREAS, satellite schools can be a source of safe and affordable physical space for
charter and magnet schools; and

WHEREAS, the State of Delaware should empower its local school districts to enter into
satellite school agreements with employers whereby employers will provide physical facilities
for the operation of public schools.

NOW, THEREFORE, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE
STATE OF DELAWARE: ’

SECTION 1: Amend Chapter 20, Title 14, Delaware Code by adding a new § 2005
thereto to read as follows:

“§2005. Satellite Schools.

(a) Reorganized school districts and charter schools authorized pursuant to Chapter 5
of this titie are authorized to enter into sateilite school agreements pursuant to this section. For
purposes of this section, a “satellite school” is defined as a public school that operates in physical
facilities leased from, denated by, or located on property that is owned or leased by a private
sector or governmental employer which is not the school district or charter school operating the
satellite school.

(b)  The State Board of Education shall promulgate rules and regulations for the
approval of satellite school agreements. Such rules and regulations shall ensure that the physical
facilities in which satellite schools operate are sufficient to protect the health and safety of the
students who attend such schools, but shall not require that those physical facilities meet the
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same requirements established by the State Board pursuant to § 2002 of this chapter for schools
constructed and owned by reorganized districts. The State Risk Manager shall provide assistance
to the State Board in establishing regulations governing the respective obligations of the school
district or the charter school operating the satellite school and the employer(s) providing the
physical facility for the operation of the satellite school for any liabilities that may be incurred
pursuant to a separate provision of this Code or other provision of law, Satellite schools and
their employees shall have the same immunities from liability as other public schools and their

employees.

(c) Reorganized districts shall establish procedures for admissions to non-charter
school satellite schools consistent with those established by Chapter 4 of this title and charter
schools shall establish procedures for admissions to satellite schools consistent with those
established by Chapter 5 of this title; provided, however, that preference in admissions to
satellite schools may also be given to students whose parents are residents of the state and who
work at the worksite at which the satellite facility is located so long as such preference is made
equally available to such students without regard to the jobs their parents hold at the worksite or
without regard to whether the students’ parents work for the employer who controls the worksite
or a contractor of such employer. Such preference may also be extended to students whose
parents work at a physical facility located within a one-mile radius of the satellite school for an
employer or the contractor of any employer, which is a party to a satellite school agreement with
a reorganized district and which provides assistance pursuant to such agreement in the provision
of the physical facility for the operation of the satellite school.”

Approved June 14, 1996
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CHAPTER 367
FORMERLY

HOUSE BILL NO. 293
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 7, TITLE 19 OF THE DELAWARE CODE RELATING TO
EMPLOYMENT PRACTICES; AND PROVIDING FOR A QUALITY IN HIRING

ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Subchapter I, Chapter 7, Title 19 of the Delaware Code by adding
thereto a new section, designated at § 708, which new section shall read as follows:

“§ 708. Employment Information,

(a) An employer or any person employed by the employer who discloses
information about a current or former employee’s job performance to a prospective
employer is presumed to be acting in good faith; and unless lack of good faith is shown,
is immune from civil liability for such disclosure or its consequences. For purposes of
this section, the presumption of good faith may be rebutted upon a showing that the
information disclosed by such employer was knowingly false, was deliberately
misleading or was rendered with malicious purpose; or that the information was disclosed
in violation of a nondisclosure agreement, or was otherwise confidential according to
applicable federal, State. or local statue, rule or regulation.

(b) For purposes of this section, the word ‘information’ includes:

(1) information about an employee’s or former employee’s job
performance or work-related characteristics;

(2) any act committed by such employee which would constitute a
violation of federal, State or local law; or

(3) an evaluation of the ability or lack of ability of such employee or
former employee to accomplish or comply with the duties or standards of the
position held by such employee or former employee.”

Section 2. This Act shall be known as, and may be cited as the “Quality in Hiring Act.”

Approved June 17, 1996

CHAPTER 368
FORMERLY

HOUSE BILL NO. 216
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 14 OF TITLE 30 OF THE DELAWARE CODE RELATING
TO TAX RETURNS FOR GIFT TAXES.

BE .IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

. Amend § 1405(a), Chapter 14, Title 30 of the Delaware Code by deleting therefrom the
word *15th” and substituting in lieu thereof the word “30th”.

Approved June 17, 1996
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CHAPTER 369
FORMERLY

HOUSE BILL NO. 252 -
AS AMENDED BY HOUSE AMENDMENT NOS. | & 2 AND
SENATE AMENDMENTNOS. | &2

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE REGARDING DRIVING
VEHICLES WHILE LICENSE IS SUSPENDED OR REVOKED.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 2756, Chapter 21, Title 21 of the Delaware Code by striking
subsections (a) and (b), and by inserting new subsections in place thereof to read:

! ‘“(a) Any person whose driver’s license or driving privileges have been suspended
i or revoked and who drives any motor vehicle upon the highways of this State during the
period of suspension or revocation shall for the first offense be fined not less than
] $500.00 nor more than $1,000.00 and be imprisoned not less than 30 days nor more than
6 months. For each subsequent like offense, such person shall be fined not less than
$1,000.00 nor more than $4,000.00 and in addition be imprisoned not less than 60 days
nor more than 1 year. However, for a first offense under this section, if the suspension or
revocation resulted from a violation of § 4177 of this Title or a local ordinance
substantially conforming thereto, the minimum fine shall be $600.00. For purposes of
this section a subsequent offense shall be defined as one occurring within 3 years of a
former offense.

(b) The minimum fine for a first or subsequent offense shall not be subject to
suspension. The period of imprisonment for a subsequent offense shall not be subject to
suspension., In addition, for any offense under this section, if the suspension or
revocation resulted fram a violation of a criminal statute dealing with injury or death
caused to another person by the person’s driving or operation of the vehicle and driving
under the influence was an element of such offense, the minimum fine shall be $2,000.00
and the minimum period of imprisonment shall not be subject to suspension.”

Approved June 17, 1996
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CHAPTER 370 k

FORMERLY

HOUSE BILL NO. 445

AN ACT TO AMEND CHAPTER 51, TITLE 6 OF THE DELAWARE CODE RELATING TO i
WEIGHTS AND MEASURES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 5101(2), Chapter 51, Title 6 of the Delaware Code by deleting it in i
its entirety and substituting in lieu thereof the following: .

*“(2) The words ‘weight(s) and (or) measure(s)’ mean any weight or measure or
weighing or measuring device commercially used or employed in establishing size,
quantity, extent, area, or measurcment of quantitics, things, produce, or articles for
distribution or consumption which are purchased, offered, or submitted for sale, hire, or
award, or in computing any basic charge or payment for services rendered and shall also
include any accessory attached to or used in connection with a commercial weighing
device when such accessory is so designed or installed that its operation affects, or may
affect, the accuracy of the device. This term shall not be construed to include meters for
the measurement of electricity, gas (natural or manufactured), telephone service, or water
when the same are operated in a public utility system. Such electricity, gas, telephone,
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and water meters are specifically excluded from the purview of this chapter, and none of i
the provisions of this chapter shall apply to such meters or to any appliances or
accessories associated therewith.”

Section 2. Further amend § 5101, Chapter 51, Title 6 of the Delaware Code by adding
thereto a new subsection, designated as subsection (9), that shall read as follows:

“(9) A ‘Certificate of Conformance” means a document issued by the National
Institute of Standards and Technology based on testing in participating laboratories that
indicates that the weights and measures or weighing and measuring devices(s) conform
with the requirements of National Institute of Standards and Technology Handbook 44
and supplements thereto, or in any publication superseding these publications.”

Section 3. Further amend § 5101, Chapter 51, Title 6 of the Delaware Code by adding
thereto a new subsection, designated as subsection (10), that shall read as follows:

“(10) Ready-to-Eat Food is restaurant-style food offered or exposed for sale,
whether in restaurants, supermarkets, or similar food service establishments, that is ready
for consumption, though not necessarily on the premises where sold. Ready-to-Eat Food
does not include sliced luncheon products, such as meat, poultry, or cheese when sold

separately.”
Section 4. Amend § 5102, Chapter 51, Title 6 of the Delaware Code by deleting the

words “National Bureau of Standards™ as they appear in the second sentence of the subsection
and replacing them with the words *National Institute of Standards and Technology™.

Section 5. Amend § 5104, Chapter 51, Title 6 of the Delaware Code by deleting the
words “National Bureau of Standards™ as they appear in the first sentence of the subsection and
replace them with the words “National Institute of Standards and Technology”.

Section 6. Amend § 5105, Chapter 51, Title 6 of the Delaware Code by adding the
following final sentence to the section:

“The specifications and tolerances for reference standard and field standard ;
weights and measures shall be those as specified in Handbooks 105-1, 105-2, and 105-3 %
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of the National Institute of Standards and Technology and supplements thereto, or in any '
publication superseding these publications.”

Seetion 7. Amend § 5107, Chapter 51, Title 6 of the Delaware Code by deleting the final
sentence in the section and substituting in lieu thereof the following:

“For the purposes of this Chapter, apparatus shall be deemed to be ‘correct,’ when
it conforms to the requirements of the National Type Evaluation Program of the National
Institute of Standards and Technology. A Certificate of Conformance must be issued
prior to the use of such weight(s) and measure(s) or weighing and measuring device for
commercial or law enforcement purposes, except insofar as specifically modified,
amended, or rejected by a regulation issued by the Secretary of Agriculiure. Pending the
issuance of a Certificate of Conformance, the Department may permit such weight(s) and
measure(s) or weighing and measuring device to be used provided it meets the
specifications and tolerances for that particular weight and measure or weighing device as
set forth in the National Institute of Standards and Technology Handbook 44.”

Section 8. Amend § 5120, Chapter 51, Title 6 of the Delaware Code by deleting said
section in its entirety and substituting in lieu thereof the following:

*§ 5120. Uniform packaging and labeling.

The standards and requirements for Uniform Packaging and Labeling will be
those contained in Handbook 130 of the National [nstitute of Standards and Technology
_and supplements thereto, or in any publication revising or superseding Handbook 130,
except insofar as specifically modified, amended, or rejected by a regulation issued by the
Secretary.”

Section 9. Amend § 5123, Chapter 51, Title 6 of the Delaware Code by adding thereto a
new final sentence to read as follows:

“The procedures used for price verification shall be those recommended by the
National Institute of Standards and Technology in the Examination Procedure for Price
Verification in Handbook (30 and supplements thereto, or in any publication superseding
these publications.”

Section 10. Amend § 5124, Chapter 51, Title 6 of the Delaware Code by deleting said
section in its entirety and substituting in lieu thereof the following:

“§ 5124. Meat, poutry and scafood.

Meat. poultry and scafood shall be sold by weight, except that whole
shellfish in the shell and ready to eat food may be sold by weight, measure, and/or
count.”

Section 11. Amend § 5125, Chapter 51, Title 6 of the Delaware Code by deleting said
section in its entirety and substituting in licu thereof the following:

*§ 5125. Clams. Mussels, Oysters, and other Mollusks.

Whole clams, oysters, mussels, or other mollusks in the shell, whether fresh or
frozen. shall be sold by weight including the weight of the shell, but not including the
liguid of ice packed with them, dry measure, and/or count, In addition, size designations
may be provided. Iresh oysters removed from the shell shall be sold by weight or by
fluid volume. lor oysters sold by weight or by volume, a maximum of 15 percent free
liquid by weight is permitted.”

Section [2. Amend § 5126, Chapter 51, Title 6 of the Delaware Code by deleting said
section in ils entirety and renumbering the remaining sections aceordingly.

Section 13. Amend § 5127, Chapter St, Title 6 of the Delaware Code by deleting said
scetion in its entirety and substituting in lieu thereof the following:
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“§ 5127. Non-Food Products.

The specifications and requirements for non-food products shall be those specified
by the National Institute of Standards and Technology, Handbook 130 and supplements
thereto, or in any publication revising or superseding Handbook 130, except insofar as
specifically modified, amended, or rejected by a regulation issued by the Secretary of
Agriculture.”

Section 14. Amend § 5129(a), Chapter 51, Title 6 of the Delaware Code by adding a new
sentence to the end of the subsection to read as follows:

“The number printed on the delivery ticket that is presented to the purchaser of the
fuel oil or propane shall be listed on the records kept by the individual or company that
sells or delivers the fuel oil or propane.”

Section 15. Amend § 5133, Chapter 51, Title 6 of the Delaware Code by striking “$20”
as it appears in that section and replacing it with “$100” and by striking “$200” as it appears in
that section and replacing it with “$500".

Section 16. Further amend § 5135(b), Chapter 51, Title 6 of the Delaware Code by
deleting said section in its entirety and substituting in lieu thereof the following:

“(b) Any person who, by himself or herself or by his or her employee or agent or
as the employce or agent of another person, performs any one of the acts enumerated in
paragraphs (1)-(9) of subsection (a) of this section, upon a first conviction thereof, shall
be punished by a fine of not less than $50 nor more than $500 and upon any subsequent
conviction thereof occurring within 2 years from the first conviction, shall be punished by
a fine of not less than $250 nor more than $1000.”

Section 17. Amend Chapter 51, Title 6 of the Delaware Code by adding thereto a new
section to read as follows:

“§ 5141. Fines payable by mail.

(a) Applicability. Any weights and measurers inspector in this State, who issues a
citation for any of the offenses which are violations of laws or regulations established or
promulgated under the authority of Chapter 51 of Title 6 of this Code, may, in addition to
issuing a summons for any such offenses, provide the violator with a voluntary
assessment form which, when properly executed by the weights and measures inspector
and the offender, allows the offender to dispose of the charges without the necessity of
personally appearing in the court to which the summons is returnable.

(b) Definitions.

(1) ‘Payment’ as used in this Section shall mean the total amount of the
fine and of the costs as herein provided and of the penalty assessment added to the
fine pursuant to the Delaware Victim Compensation Law, Chapter 90 of Title 11.

(2) ‘Voluntary assessment form’ as used in this Section means the written
agreement or document signed by the violator wherein he or she agrees to pay by
mail the fine for the offense described therein together with costs and penalty

assessment.
(c) Places and time of payment,

Payments made pursuant to this Section shall be remitted to the court to
which the summons is returnable and shall be disbursed to the General Fund of
the State of Delaware. The payment must be received by the court within 10 days
from the date the citation was issucd (excluding Saturday and Sunday), and shall
be paid only by check or money order.

£ttt B o aarToit
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exceptions. All offenses, as now or hereafter set forth in this Title or regulations

promulgated under the authority of this Tittle, are hereby designated as offenses
: subject to voluntary assessment except the following offenses: Violation of §
! 5133 and § 5134 of this Title.

i
i
i
3 (d) Offenses designated as ‘offenses subject to voluntary assessment’;
i
i
7

(e) Offer and acceptance of voluntary assessment; effect; withdrawal of
acceptance; request for hearing.

Section, the weights and measures inspector may offer the alleged violator
the option of accepting a voluntary assessment. The alleged violator's
signature on the voluntary assessment form constitutes an
acknowledgment of guilt of the offense stated in the form, and on
: agreement to pay the fine as herein provided, together with the costs and
penalty assessment, within 10 days from the date of the issuance of the
citation (excluding Saturday and Sunday), during which time payment
must be received by the court.

3
1
%
i (1) Atthe time of issuing a citation for any offense subject to this
i
3
il

(2) The alleged violator, after signing and receiving the voluntary
assessment form, may withdraw his or her acceptance of the voluntary
assessment and request a hearing on the charge stated in such form,
provided that the alleged violator, within 10 days from the date of the
issuance of the citation (excluding Saturday and Sunday), personally or in
writing notifies the court to which payment of the penalty assessment was
i to be made that he or she wishes to withdraw his or her acceptance of the
voluntary assessment and requests a hearing on the charge stated in the
voluntary assessment form, I[f the alleged violator notifies the court of
such withdrawal and request for hearing as aforesaid, he or she shall be
prosecuted for the charge stated in the voluntary assessment form as if
such form had not been issued.

(f) Penalty. If an alleged violator elects the option of accepting a
voluntary assessment in accordance with subsection (¢) of this Section, the
penalty for offenses designated as offenses subject to voluntary assessment shall
be the minimum fine for each specific offense charged, and fines shall be
cumulative if more than one (1) offense is charged.

(8) Court costs and applicability of Delaware Victim Compensation Law.
In licu of any court costs, and provided the offense is not subject to other
proceedings under this Section, each fine for an offense under this Section shall be
subject to court costs of $8.50. Each fine for an offense under this Section shall
be subject also to the penalty assessment which is or may be provided for in the
Delaware Victim Compensation Law, Chapter 90 of Title 11 of this Code.

(h) Agreement to accept voluntary assessment; procedure. Whenever a
person is issued a citation for an offense subject to voluntary assessment and has
clected to make payment as herein provided, the weights and measures inspector,
using the weights and measures citation, shall complete the information section
. and prepare the voluntary assessment form indicating the amount of the fine, have
the alleged violator sign the voluntary assessment form, and give a copy of the
citation and form to the individual cited for violating the requirements of this
Chapter or the rules and regulations promulgated thereunder. The weights and
measures inspector issuing the citation shall also inform the individual cited of the
court to which payment shall be submitted. No weights and measures inspector
3 shall receive or accept custody of a payment. If the person declines to accept the
E voluntary assessment, the weights and measurers inspector shall follow the
procedures outlined in § 5139 of this Chapter.

(i) Payment of fine as complete satisfaction; repeat offenders. (I)
Payment of the prescribed fine, costs, and penalty assessment is a complete




826 Chapter 370

Vol. 70
satisfaction of the violation, except as provided in paragraph (2) of this
subsection.

(2) In the event that following compliance with the payment
provisions of this Section, it is determined that within the 2-year period
immediately preceding the violation, the violator was convicted of or
made a payment pursuant to this Section in satisfaction of a violation of
the same Section of this Title, personal appearance before the court to
which summons is returnable shall be required. Notice of the time and
place for the required court appearance shall be given to the violator to
which the summons for the offense would be returnable.

(i) Removal from applicability of Section. (1) If a payment due pursuant
to this Section is not received by the court to which the summons is returnable
within 10 days from the date of the issuance of the citation, the violator shall be
prosecuted for the offense charged on the voluntary assessment form in a manner
as if a voluntary assessment form had not been used. Upon conviction in such
prosecution, the court shall impose penalties as provided for by this Title or other
law relating to the particular violation charged, and this Section, as to payment of
fines under voluntary assessments, shall not apply.

(k) Nonexclusive procedure. The procedure prescribed is not exclusive of
any other method prescribed by law for the prosecution of persons violating this

Title.”

Section 18. This Act shall take effect 180 days from its enactment into law.

Approved June 17, 1996

i
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CHAPTER 371
FORMERLY
SENATE SUBSTITUTE NO. |
TO
SENATE BILL NO. 281

AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO
WITHHOLDING TAXES

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §1154(d), Title 30, Delaware Code, by designating said subscction as
subsection (h) of said section.

Scction 2. Amend §1154, Title 30, Delawarc Code, by striking subsections (a) through
(c) of said section and substituting in lieu thereof the following:

"(a) General - Every employer required to deduct and withhold tax under this chapter
shall filc a withholding rcturn as prescribed by the Division of Revenue and pay over
such tax to the Division of Revenue, or to a depository designated by the Division of
Revenue, at a frequency to be determined as follows:

(1) An cnmployer whose aggregate amount of taxes rcquired by this
subchapter to be deducted and withheld during the lookback period did not excecd
$3600 shall be a quarterly filer;

(2) An employer whose aggregate amount of taxes required by this
subchapter to be deducted and withheld during the lookback period excceded
$3600 but did not excecd $20,000 or which had no employees within Delawarc
during the lookback period shall be a monthly filer; and

(3) An cmployer whosc aggregate amount of taxes required by this
subchapter to be deducted and withheld during the lookback period exceeded
$20,000 shall be an cighth-monthly filer;

(b) A quarterly filer shall file a return and pay over taxes required to be deducted
and withheld under this chapter not later than the last day of the month following the
close of each calendar quarter.

(c) A monthly (iler shall, for each month, (ilc a return and pay over taxes required
to be deducted and withheld during such month on or before the 15th day of the month
following the end of such month.

(d) An cighth-monthly filer shall file a return and pay over taxes required to be
deducted and withheld under this chapter not later than three working days following the
end of any deposit or return period during which an employer made any payment subject
to a requiremcnt to withhold tax under this chapter. For purposes of this subscction, each
month shall be divided into eight deposit or return periods. These deposit or return
periods end on the 3rd, 7th, 1 1th, [5th, 19th, 22nd, 25th and last day of every month.

(¢) For purposes of this subchapter, the term ‘lookback period’ shall refer to the
twelve month period between July 1 and June 30 immediately preceding the catendar
year for which the filing frequency is determined by reference to the lookback period.

(f) Any employer required under the provisions of §6302 (or successor
provision) of the Internal Revenue Code to deposit federal employment taxes by
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clectronic funds transfer shall be required to deposit taxes withheld under this subchapter
by electronic funds transfer, except that, for purposes of this subscction, one year shall be
added to the ‘applicable effective date’ on which deposit by electronic funds transfer is
required of a particular employer under regulations promulgated pursuant to the
provisions of §6302 (or successor provision) of the Internal Revenue Code. The Director
of Revenue shall prescribe such regulations as may be necessary for the development and
implementation of an clectronic funds transfer system which is required to be used for the
collection of taxes withheld under this chapter. Such system shall be designed in such
manner as may be nccessary to ensure that such taxes will be credited to an account
maintained by the State Treasurer on the date on which the return and taxes would
otherwise have been required to be filed under this subchapter.

(g) Any cmployer that demonstrates it filed and paid over withholding taxes
under this chapter on or before the date on which it was required to deposit federal
employment taxes shall be deemed to have established reasonable cause for late filing
and payment of withhield taxes for purposes of chapter 5 of this title.”

Section 3. If any provision of this Act or the application thercof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of
the Act which can be given cffect without the invalid provision or application, and to that end the
provisions of this Act are declared severable.

Section 4. This Act shall be effective for tax periods beginning after December 31, 1996.
The first mandatory electronic funds transfer under this Act shall be for amounts withheld after
December 31, 1996, for all employers cequired to file and remit clectronically federal

employment taxes as of January {, 1996.

Approved June 19, 1996

CHAPTER 372
FORMERLY

SENATE BILL NO. 339
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO WEARING
DISGUISES DURING THE COMMISSION OF A FELONY:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: '

Section 1. Amend Title 11, Delaware code, by inserting new section §1240 as follows:
“§1240. Wearing a disquise during the commission of a felony; class E felony.

(a)} A person who wears a hood, mask or other disguise during the commission  of any
felony is guilty of wearing a disguise during the commission of a fefony. Wearing a  disguise
during the commission of a felony is a class E felony.

(b)Y A person imay be found guilty of violating this section notwithstanding that  the
felony for which the person is convicted during which the person was wearing  a disguise is a
lesser included felony of the one originally charged.”

Approved June 21, 1996

e
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CHAPTER 373
FORMERLY

SENATE BILL NO. 354
AS AMENDED BY SENATE AMENDMENT NO. 1 AND
HOUSE AMENDMENT NOS. 1 & 2

AN ACT TO AMEND CHAPTER 43 OF TITLE 11 OF THE DELAWARE CODE RELATING
TO SEX OFFENDERS.

BE IT ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 4336 of Title 11 of the Delaware Code by deleting the text of said
section in its entirety and by substituting in licu thereof the following:

“(a) Notwithstanding any other provision of law to the contrary, the Department
of Corrections, or the Department of Services to Children, Youth and Their Families
(‘DSCYF’) as the case may be, shall provide written notice o the Attorney General, io
the chief law-enforcement officer of the jurisdiction which made the original arrest, to the
chief law enforcement officer where the prisoner intends to reside and to the
Superintendent of State Police, of the release from incarceration of any person who has
been convicted of (i) any of the offenses specified in §§ 764 through 779 of Title 11 of

. the Delaware Code or (ii) any of the offenses specified in §§ 1108 through 1111 of Tite
11 of the Delaware Code; or (iii) attempt to commit any of the foregoing offenses, or of
the release of any juvenile adjudicated delinquent on the basis of an offense which, if
committed by an adult, would constitute (i) any of the offenses specified in §§ 764
through 779 of Title 11 of the Delaware Code, or (ii) any of the offenses specified in §§
1108 through 1111 of Title 11 of the Delaware Code, or (iii) attempt to commit any of the
foregoing offenses.

(b) Notwithstanding any other provision of law to the contrary, the official in
charge of any other institution where an inmate is confined because of the commission or
attempt to commit any of the offenses specified subsection (a) above, or the official in
charge of a state hospital to which a person is committed as a result of having been
convicted or adjudged guilty but mentally ill or adjudged not guilty by reason of insanity
of one of the offenses specified in subsection (a) above, shall provide written notice to the
Attorney General, to the chief law enforcement officer of the jurisdiction which made the
original arrest, to the chief law enforcement officer where the prisoner intends to reside
and to the Superintendent of State Police, of the refease from such institution or state
hospital of any such inmate or person.

(c) Any notice required pursuant to subsection (a) or subsection (b) above shall
be given no more than 90 days, and no less than 45 days, prior to such person’s release.
The notice shall include, without limitation, the legal name, any alias or nicknames, age,
sex, race, fingerprints, all known identifying factors, offense history, anticipated future
residence and a photo of the released person supplied by the Department of Corrections,
or the DSCYF, as the case may be, and taken not more than 90 days prior to release. No
person shall be released from incarceration or confinement unless and until he or she
cooperates with the appropriate authorities pursuant to this section.

*(d) Not withstanding any other provision of law to the contrary the court,
where a person convicted of any of the offenses specified in subsection (a) above is
released by a state court on probation or discharged by a state court upon payment of a
fine, shall provide written notice to the attorney general, to the chief law enforcement
officer of the jurisdiction which made the original arrest, to the chief law enforcement
officer where the convicted person intends to reside and to the superintendent of state
police, of the release from such court.
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(e) Any notice pursuant to subsection (d) shall be given no more than 5 +
working days after the person’s release. The notice shall include, without limitation, the ki
following information as it is available to the court or notation as to the repository for .
said information: the legal name, any alias or nicknames, age, sex, race, fingerprints, all :
known identifying factors, offense history, anticipated future residence and a photo taken p
not more than 90 days prior to release. 3

(f) The Attorney General shall use any reasonable means to notify the victim of
the anticipated release unless the victim has requested not to be notified.

(g) The Attorney General shall, within ten days after receiving notification of a
pending release pursuant to subsection (a) or subsection (b), or notification of release
pursuant to subsection (d) of this section assess the offender in accordance with the )
Registrant Risk Assessment Scale, the form of which and a manual for which are attached R
hereto as Exhibit A, The Attorney General shall notify the Delaware State Police and the
chief law enforcement officer of the jurisdiction where the offender intends to reside as to
the resulting score on the Registrant Risk Assessment Scale, and shall forward a copy of {
the completed Registrant Risk Assessment Seale to the Superintendent of the Delaware ;
State Police and to the chief law enforcement officer of the jurisdiction where the
registrant offender intends to reside.

(h) The chief law enforcement officer of the jurisdiction where the inmate intends
to reside, or the Superintendent of State Police if no local agency exists, shali provide
notification of the convicted sex offender’s release in accordance with the following
guidelines:

(i) Those persons receiving a ‘Low Risk® score on the Registrant Risk
Assessment Scale shall be considered a Tier One offender. The release of Tier
One offenders will require notification to all law enforcement agencies with b
jurisdiction over the area where the offender intends to reside. ;

(ii) Those persons receiving a ‘Moderate Risk' seore on the Registrant
Risk Assessment Scale shall be considered a Tier Two offender. In addition to
law enforcement notification, the release of a Tier Two offender shall require a
Community Organization Alert pursuant to this paragraph. Such Community
Organization Alert may include a photograph of the offender if deemed
appropriate by the notifying agency. In order to be a community organization
entitled to Tier Two notification, such organizations must register with the local
law enforcement agency or, where the community has no local law enforcement
agency, with the Superintendent of State Police. Organizations may only be .
included on the notification list if they operate an establishment where children i
gather under their care, or where women are cared for. The State Board of
Education shall provide all law enforcement agencies within the State a list of all
educational institutions within the Board’s administration.  Every law )
enforcement agency shall automatically register each institution on the Board’s i
list located within its jurisdiction. Notification will go to those organizations 4
whieh, at any specific time, are likely to encounter the released offender. ‘Likely :
to encounter’ for this act means that the location of any organization is such that
they are in close geographic proximity to a location where the released offender
resides or visits or can be presumed to visit on a regular basis.

(iii) Those persons receiving a ‘High Risk’ score on the Registrant Risk 4
Assessment Sealc shall be considered a Tier Three offender. In addition to law Z
enforcement notification and a Community Organization Alert, the release of a i
Tier Three offender shall require Community Notification pursuant to this 3
paragraph.  Community Notification shall be conducted by door-to-door
appearances or by mail or by other methods devised specifically to notify
members of the public likely to encounter the offender. Community Notification

should be targeted to a defined community. Such Community Notification may e
include a photograph of (he offender if' deemed appropriate by the notifying ;
agency.
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(i) A complete register of all persons eonvicted after June 27, 1994, of any of the
offenses specified in subsection (a) above, or of attempt to eommit any of such offenses,
shall be created, maintained and routinely updated by the Delaware State Police for
immediate accessibility by the Delaware Justice Information System (DelJIS) computer
to all law enforcement agencies. Such register shall be aceessible by the name of each
offender or by county of residence of each offender. The register required by this
subsection shall be established by the Delaware State Police no later than six months after
the effective date of this Act.

() All elected public officials, public employees, and public agencies are immune
from civil liability for any discretionary decision to release relevant information, unless it
is shown that the official, employee, or agency acted with gross negligence or in bad
faith. The immunity provided under this section applies to the release of relevant
information to other employees or officials or to the general public.

(k) There shall be no civil legal remedies available as a cause of action against
any public official, public employee, or public agency for failing to release information as
authorized in this section.

(1) In addition to those circumstances enumerated in this Act, law enforcement
agencies shall notify any member of the public of the release of a person described in
subsection (a), subsection (b) or subsection (d) of this section where such released person
may pose a particular threat or danger to a member of the public.

(m) The Court in which any person described in subsection (a) of this section is
sentenced shall designate for the Department of Corrections, or the DSCYF, as the case
may be, at the time of sentencing that notice in accordance with this section shall be
required.

(n) The Court in which any person described in subsection (b) of this section is
sentenced shall designate for the official in charge of the institution of confinement or
state hospital at the time of sentencing that notice in accordance with this section shall be
required.

(0) The Court in which any person described in subsection (d) of this section is
sentenced shall determine, at the time of sentencing, that notice in accordance with this
section shall be required.”

Section 2. This Bill shall apply to any person described in subsection (a), subsection (b)
or subsection (d) of § 4336 of Title 11, as amended by this Bill, sentenced after the enactment
hereof,

REGISTRANT
RISK ASSESSMENT SCALE
MANUAL

This manual is to assist in the implementation of the Registrant Risk Asscssment
Scale. The purpose of the scale and this accompanying manual is to provide an objective
standard on which to base the community notification decision mandated by statute and
to insure that the notification law is applied in a uniform manner throughout the State.

The purpose of the assessment is to provide a method of notification to the publie
50 as to address the concerns of the community regarding the location of convicted sex
offenders who may be at risk of committing further offenses. This assessment is not
intended to determine the actual probability of reoffense but is a method of objectively
placing registrants in tiers designed to provide the public with notice of the whereabouts
of convicted sex offenders, such that the community will be better informed and
prepared.
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This procedure sets forth a numerical value which translates into a risk assessment
which correlates to a tier. This tier determination will not be modified unless there is a
debilitating condition that unequivocally deems the risk of reoffense non-existent.

TR B e

Selection of Risk Assessment Criteria

S
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1. Assessing the potential risk of reoffense of a sex offender has several
components:

A The seriousness of offenses committed by the registrant

B. The history of offending, and

C. Characteristics of the offender.

ORGSR

Risk Assessment Criteria were specifically selected to reflect the seriousness of
the offense; thus separating the nuisance offense which poses a low risk to the community
from those crimes that carry a high potential risk to the community given the seriousness

of a reoffense.

The scale itself was grouped so that criteria is divided among the A) Seriousness
of the offense, B) Offense history of the registrant and C) Characteristics that have been

exhibited by the registrant,
2. Weighting of the risk assessment criteria:

A. Most weight being given to the seriousness of the offense as it has the
potential to pose most harm to the community upon recidivism.

B. The least weight being given to the characteristics of the offender as
treatment has not proven to be a “cure”.

Sample Cases

Once the scoring mechanisms were agreed upon, actual police cases were used as
sample cases to insure that risk assessments using the scale confirmed to expert
judgments.

Utilizing the Criteria

The assessing individual should look to the most serious instance of each category ¥
as it appears on registrant’s record. For example, where the record reveals that a 2
registrant has committed a sex offense against an |1-year old but no weapon or other
violence was used, but in a different sex offense commitied by the same person against a .
20-year old using a weapon or violence, the Criterion | should reflect the use of violence .
and Criterion 3 should reflect that a crime was committed against an 11-year old.

Determination of the number of victims or offenses may be based upon
documentation other than a criminal conviction. Such documentation may include, but is 3
not limited to, criminal complaints not the subject of a conviction but which are
supported by credible evidence, victim statements, admissions by the registrant, police
reports, medical, psycholegical or psychiatric reports, pre-sentencing reports, and 3
discharge summaries from the Department of Correction. g

Criteria Explanation with Examples

The following is a list of the criteria in the Registrant Risk Assessment Scale and ¥
examples of “Low Risk”, “Moderate Risk” and “High Risk”. The examples are in no
way intended to be exclusive. 2

I. Degree of Force -- relates to the seriousness of the potential harm to the 5
community if reoffense occurs. 3
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Low Risk example --- offenders exposes self to child/adult

Moderate Risk example -- offender threatens physical harm, attempts to
obtain sexual gratification through use of candy, pets or other nonviolent acts or
verbally coerces by telling a child victim that he will get “in trouble” or “won’t be
loved” if he tells anyone of the abuse.

High Risk example -- offender uses violence, a weapon (whether offender
uses or is armed with it), any use of physical force or victim injury.

2. Degree of Contact -- relates to the seriousness of the potential harm to the
community if reoffense occurs.

Low Risk example -- exhibitionisin or showing of pornographic material

Moderate Risk example -- foundling either over or under clothing,
approaches victim and presses body against buttocks over clothing.

High Risk example -- penetrates orifice with object or any body part.

3. Age of Victim -- this criterion mirrors statutory age levels. If two or more
victims are known, the age of the youngest victim for any offense known is scored.
Offenses need not have led to conviction if credible evidence exists in the records. For
juveniles a four year age difference between the offender and the victim is needed to

score this criterion.

4. Victim Selection -- reference here is made to the manner in which victims are
selected and which selections place the community as a whole in the most danger.

Low Risk example -- sexually abuses sibling, household member,
biological child, or stepchild. Sexually abuses family member who does not live
in the household.

Moderate Risk example -- *“acquaintance” implies a degree of
social/business interaction. Sexual abuse of a neighbor’s child, child for whom
offender is babysitting, or a child for whom offender is a coach, teacher, etc.
Offender performs coercive sexual acts with date.

High Risk example -- sexually abuses child or adult stranger accosted on
street, in park or in schoolyard. Offender lures stranger into coercive sexual
activity. Use of the word “stranger” does not automatically preclude the fact of
situations in which the victim knows the identify of the offender, for example, the
offender and the victim may have had an exchange of words in a bar or other

social setting.

5. Number of Victims -- a conviction is not necessary if the rater finds credible
evidence of multiple sexual victims.

Low Risk example -- intrafamilial sexual abuse of one child (even if
multiple times); sexual assault of one adult stranger.

Moderate Risk example -- two separate victims (even if one incident
involving both victims). \

High Risk example -- three or more separate individuals.

6. Number or Frequency of Offense -- a conviction is not necessary if the rater
finds credible evidence to support a specific number or times of offensive behavior.

Low Risk example -- one known offense with no evidence of multiple
offenses.
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Moderate Risk example -- second known offense with same or different
person.

High Risk example -- Three or more known offenses with same or
different person.

7. Prior Criminal History -- prior criminal history includes sex offenses not the
subject of criminal prosecution, other crimes against persons and crimes against propetty.
Acts which arc not the subject of criminal charges but are credibly represented in the
records may be counted. Such documentation may include evidence of behavioral
problems in school, prior diagnoses of disorder or defiant disorder. Acts perpetrated
while incarcerated or committed may be included.

8. Recidivism -- the number of times that the offender has relapsed into criminal
behavior.

Low Risk example -- first time offender; no history or convictions of same
or different crime.

Moderate Risk example -- one documented occurrence of convictions or
arrests for the same or different crime.

High Risk example -- more than one documented occurrence of
convictions or behavior that led to prior arrests for same or different crime.

9. Response to Treatment -- a therapist must have a report to rate this criterion.

Low Risk example -- offender participates in all sessions of sex offender
specific treatment. No offense during treatment.

Moderate Risk example -- indication of some progress, but is not
consistent in attendance or participation. No offenses during treatment,

High Risk example -- not in treatment; no progress shown if in treatment
or more offenses committed while in treatment.

10. Substance or Alcohol Abuse -- any substance can act as a disinhibitor of
impulses thus causing an offender to act on urges that might otherwise be under control.
Substance/alcohol abuse can be an indicator of an antisocial lifestyle or a low level of
social competence. .

Low Risk example -- no history of use that impaired social or occupational
functioning.

Moderate Risk example -- abuse presently in remission.

High Risk example -- current substance dependency; present functioning
impaired.”

Approved June 21, 1996 - ,
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CHAPTER 374
FORMERLY
HOUSE BILL NO. 477

AN ACT TO AMEND TITLE |l OF THE DELAWARE CODE RELAT;ING TO STATE
POLICE ELIGIBILITY FOR DISABILITY PENSION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Amend § 8365, Title 11 of the Delaware Code, by adding thereto a new subsection
to read:

“(d) For the purposes of this Section, whether a member is employed as an on-
duty State Trooper, as a municipal officer pursuant to a contract with the State, or on an
authorized special duty function, the following duties shall be presumed to occur only
while employed as a police officer, without limiting the scope of acts embraced by
subsection (a) of this Section: (1) Engaging in a high-speed chase; (2) Effecting an arrest
(criminal or traffic); (3) Pursuing a suspect (criminal or traffic); (4) Patrolling {criminal
or traffic), (5) Directing traffic or removing traffic hazards; (6) Assisting a civilian, for
example, a motorist afongside of the highway or rendering aid in a life-threatening
situation (fire, drowning); (7) In-service training other then physical fitness; (8)
Performing police functions at a crime scene or in connection with the investigation
thereof; or (9) Being assaulted whether by & suspect, detainee, arrestee, prisoner, or
mental patient.”

Approved June 21, 1996
CHAPTER 375
FORMERLY
HOUSE BILL NO. 503
AN ACT TO AMEND TITLE 13, DELAWARE CODE, RELATING TO MARRIAGE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 101(a), Chapter 1, Title 13, Delaware Code, by striking the word
“or" as it appears after the word "nephew" and before the word "first" and by adding after the
word "cousin” the following:

“or between persons of the same gender".

Section 2. Amend § 101, Chapter 1, Title 13 Delaware Code by adding a new subsection
to read as follows:

"(d) A marriage obtained or recognized outside the State of Delaware between
persons prohibited by subsection (n) of this Section shall not constitute a legal or valid
marriage within the State of Delaware."

Section 3. The provisions of this Act arc to be liberally construed to effectuate the
policies and purposes of this Act. In the event of conflict between this Act and any other
provision of law, the provisions of this Act shall govern.

Section 4. If any provision of this Act or the application thereof to any person is held
invalid, such invalidity shall not effect other provisions or applications of the Act which can be
given effect without the invalid provision or application, and to that end the provisions of this
Act are declared to be severable.

Approved June 21, 1996
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CHAPTER 376
FORMERLY
HOUSE BILL NO. 538

AN ACT TO AMEND TITLE 18, DELAWAREF CODE, RELATING TO INSURER
SIGNATURE REQUIREMENTS,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF

DELAWARE:

Section i. Amend Section 527, Chapter 5, Title 18, Delaware Code, by deleting that
Section in its entirety.

Section 2. Amend Section 528, Chapter 5, Title 18, Delaware Code, by deleting that

Section in its entirety.

Approved June 21, 1996

A | K . 92

s

ST,

i

CHAPTER 377

Py

FORMERLY

e

ek

HOUSE BILL NO. 371
AS AMENDED BY HOUSE AMENDMENT NO. 1
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AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE USE OF
VIDEO CAMERAS FOR SURVEILLANCE ON PUBLIC SCHOOL PROPERTY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 41, Title 14 of the Delaware Code, by adding thereto a new =
section, to read: e

“§ 4120. Video Cameras on Public School Property,

The school board of each school district shall have authority to establish and
implement programs to use video cameras for surveillance on public school property,
including but not limited to classrooms, halls, auditoriums, cafeterias, gymnasiums, and
parking areas, for the purpose of monitoring student behavior to help ensure the safety of
students and teachers. However, no video camera shall be used for classroom
surveillance, pursuant to this section, unless the principal of the school and the teacher of

the classroom consent to the surveillance.

Before exercising its authority under this section, a school board shall promulgate
rules and regulations governing the implementation and use of video cameras in
classrooms. However, in no event shall video cameras be used at any time or at any
location which would violate a student’s reasonable expectation of privacy including, but
not limited to locker rooms, areas where students may disrobe, and lavatories.”

Approved June 24, 1996
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CHAPTER 378
FORMERLY

HOUSE BILL NO. 481
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 31, TITLE 16, RELATING TO VITAL STATISTICS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring
therein):

Section 1. Amend § 3101, Subchapter 1, Chapter 31, Title 16 of the Delaware Code by
adding thereto a new subdivision “(12)” as follows:

*“(12) ‘Induced termination of pregnancy’ means the purposeful interruption of an
intrauterine pregnancy with the intention other than to produce a live-born infant, and
which does not result in a live birth. This definition excludes management of prolonged
retention of products of conception following fetal death.”

é Section 2. Amend Subchapter 11, Chapter 31, Title 16 of the Delaware Code by adding
: thereto a new § 3133 as follows:

; “§ 3133. Reports of Induced Termination of Pregnancy.

Each induced termination of pregnancy which occurs in this state, regardless of
the length of gestation, shall be reported to the Delawarc Health Statistics Center within

the Bureau of Health Planning and Resources Management by the person in charge or a
,' designated representative of the institution or abortion facility in which the induced
termination of pregnancy was performed. If the induced termination of pregnancy was
; performed outside an institution of abortion facility, the attending physician shall prepare

and file the report. Such reporting shall occur within 30 days after the end of the month
in which the induced termination of pregnancy was performed. These reports are to be
used only for purposes of statistical analysis and shall not be incorporated into the
permanent official records of the system of vital statistics. The reporting form shall
include only those items recommended by the federal agency responsible for national
vital statistics except that it shall not include any item that allows identification of
4 patients or physicians. Furthermore, no statistical analysis shall be released which
identifies the reporting institution or abortion facility.”

Section 3. Severability.

i If any clause, sentence, section, provision or part of this Act shall be adjudged to
i be unconstitutional or invalid for any reason by any court of competent jurisdiction, such
; judgment shall not impair, invalidate or affect the remainder of this Act which shall
remain in full force and effect.

Section 4. Repealing Clause.

‘ All laws and parts of laws in conflict herewith are hereby repealed to the extent of
i such conflict.

Section 5. Effective Date.

This Act shall become effective January 1, 1997.

Approved June 20, 1996
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CHAPTER 379
FORMERLY

HOUSE BILL NO. 468
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND CHAPTER 82, TITLE 29 OF THE DELAWARE CODE RELATING
TO EXEMPTION FROM LIABILITY WHEN RENDERING ASSISTANCE OR
ADVICE AT THE REQUEST OF ANY EMERGENCY SERVICE AGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §8230 (a), Title 29 of the Delaware Code by striking said subsection 1a in its
entirety and substituting in lieu thereof a new §8230 (a) to read as follows:

§8230. Exemption from liability

(a) Notwithstanding any provision of law to the contrary, no individual, partnership, emergency
response team, corporation, industrial response team, association or other entity shall be liable in
civil damages as a result of acts taken or omitted in anticipation of, in preparation for, or in the
course of rendering care, assistance, or advice at the request of any emergency service agency
with respect to an incident creating a danger to person, property, or the environment as a result of
spillage, seepage, fire, explosion, or other discharge or release of oil, gasoline, diesel fuel or

hazardous materials, or the possibility thercof.

Approved June 24, 1996

CHAPTER 380
FORMERLY
SENATE BILL NO. 373

AN ACT TO AMEND CHAPTER 68 OF TITLE 7 OF THE DELAWARE CODE RELATING
TO THE BUILDING LINE IN REHOBOTH BEACH AND BETHANY BEACH.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: -

Section 1. Amend §6802(4),Clinplcr 68, Title 7, Delaware Code, by adding at the end of
the existing subsection a new sentence to read as follows:

“Within the corporate limits of Rehoboth Beach and Bethany Beach in commercial arcas
containing boardwalks and where no natural dune exists, the building line shall be along the

westerly edge of the boardwalk.”

Approved June 24, 1996
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CHAPTER 381
FORMERLY

SENATE BILL NO. 353
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE RELATING TO DEPENDENT
OR NEGLECTED CHILDREN AS WARDS OF THE STATE, AND TITLE 31 OF THE
DELAWARE CODE RELATING TO DELINQUENT YOUTH.

BE IT ENACTED BY THE GENERAL'ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Title 31 of the Delaware Code by striking Section 304 in its entirety and
substituting in lieu thereof the folfowing:

“§304. Dependent or neglected children deemed wards of State; duty of Division

All dependent or neglected children, as defined in §301 of this Title, shall be considered,
for the purpose of this subchapter, wards of the State and in need of care and protection, and the
Division of Family Services shall exercise such duties as shall be necessary, proper and
expedient for. the supervision, care, custody, board and placement of dependent and neglected
children. . As used in this section, ‘care’ sha!l mean medical examination, medical treatment
including surgical procedures and mental health treatment other than inpatient psychiatric
hospitalization. If in the judgment of the Division payments are necessary, proper and expedient
for the board of the child, such payments niay be continued for children who were dependent or
neglected but who have been legally adopted or whose guardianship has been granted to the
individual caretaker by the Family Court of the State of Delaware.”

Section 2, Amend §5106 (3), Title 31 of the Delaware Code by inserting the words “in the
Department’s legal custody” between the words “delinquent children™ and the semicolon.

Section 3. Amend §5101 (6) by adding the following sentence thereto:

“Ordinary medical care shall mean medical examination, medical treatment including
surgical procedures and mental health treatment other than inpatient psychiatric hospitalization™.

N T (T T

Approved June 24, 1996
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SENATE BILL NO. 269

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO HOMICIDES
OF CHILDREN WHICH OCCUR THROUGH ABUSE OR NEGLECT.

il
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BE T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Seetion 1. Amend Section 633(a) of Title 11 of the Delaware Code by striking the word
“recklessly” as it appears in the first sentence of said subsection,

% Approved June 24, 1996




CHAPTER 383
FORMERLY
HOUSE BILL NO. 456

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO GENERAL
DEFINITIONS,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 222 of Title 11 of the Delaware Code by adding a new paragraph (23)
thereto and by redesignating the subsequent remaining subsections. The new paragraph shail
read:

“(23) *Telephone’, in addition to its ordinary meaning, includes any computer (as
defined in § 931 of this Title) or any other electronic device which is actually used to
engage in 8 wire communication (as defined in § 1336 of this Title) with any other
telephone, computer, or electronic device.”

Approved June 24, 1996
CHAPTER 384

FORMERLY

HOUSE BILL NO. 536
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO
BICYCLISTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring
therein):

Section 1. Amend § 4157 of Title 21 of the Delaware Code by deleting the following
words from paragraph (2) thereof: :

*; not withstanding the foregoing provisions, a person operating a bicycle may gi?e a
right tum signal by extending the right hand and arm horizontally and to the right side of
the bicycle”.

Section 2. Amend § 4198A(a) of Title 21 of the Delaware Code by restating said
subsection in its entirety as follows:

“(a) A person operating a bicycle shall give hand and arm signals as follows:

(1) Left Turn -- Left hand and arm extended horizontally and to the left
side of the bicycle.

(2) Right Turn -- Right hand and arm extended horizontally and to the
right side of the bicycle or the left hand and arm extended upward.

(3) Stop or Decrease Speed -- Left hand and arm extended downward
from the left side of the bicycle.”

Section 3. Amend Subchapter X11, Chapter 41, Title 2] of the Delaware Code by adding
a new section thereto to read as follows:

“§ 4198M. Exemption for Bicycle-Mounted Police Officers.

- Bicycle-mounted police officers, while responding to an emergency or during the pursuit
of an actual or suspected violator of tlie law, are exempt from the obligations under this
subchapter.”

Approved June 24, 1996
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CHAPTER 385
FORMERLY
SENATE BILL NO. 356

AN ACT TO AMEND AN ACT BEING CHAPTER 288, VOLUME 64, LAWS OF
DELAWARE, AS AMENDED, ENTITLED “AN ACT TO REINCORPORATE THE
TOWN OF LAUREL,” TO ALLOW THE MONITION METHOD TO BE USED AS
AN ALTERNATE METHOD TO COLLECT DELINQUENT TAXES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring

therein):

Section 1. Amend Chapter 288, Volume 64, Laws of Delaware, as amended, by adding
thereto a new subsection under Section 28, which relates to the collection of annual taxes, to be
designated as Subsection (i) and to read as follows:

“(i) Furthermore, should the Town Manager alternatively elect, he or she is empowered
to sell the lands and tenements of the delinquent taxpayer, or the lands and tenements of a
delinquent taxpayer alicnated subsequent to the levy of the tax by the direction of the Town
Council using any of those procedures specified for the sale of lands for the collection of taxes
on the part of the individuals charged with the responsibility for the collection of taxes for
Sussex County, and all such procedures and methods available for the sale of lands, as aforesaid,
including the redemption periods, as they are presently enacted and hereafter amended, are
included herein and made a part hereof by reference thereto, including the method of sale by
monition, as the same is set forth in 9 Del. C. §8721 et seq., and as the same may hereafter be
amended from time to time, substituting the Town of Laurel for the Department of Finance of

Sussex County and/or Sussex County.”

Approved June 24, 1996




CHAPTER 386

FORMERLY
SENATE BILL NUMBER 364

AN ACT TO AMEND CHAPTER 3 OF TITLE 29 OF THE DELAWARE CODE
RELATING TO THE DESIGNATION OF SOLIDAGO ODORA (SWEET
GOLDEN ROD) A8 THE OFFICJAL STATE HERB.

WHEREAS, many states across America have designated an official “state herb”
to accompany their state flag, state flower, state bird and state bug; and

WHEREAS, the State of Delaware, despite its great weaith of indigenous flora,
has never made such a designation; and

WHEREAS, members of the International Herb Growers and Marketers
Association of Delaware, aware of this fact, have suggested that the herb “Solidago
Odora,” commonly known as “Sweet Golden Rod” because of its beautiful, golden
blossoms, would be especially appropriate as the subject of such designation; and

WHEREAS, Sweet Golden Rod is both indigenous to Delaware and widespread
throughout the state where it is commonly found in our coastal areas along the edges of
marshes and thickets; and

WHEREAS, Sweet Golden Rod has many associations with American history and )

culture, not the least of which is that, following the Boston Tea Party in the 1760's, when
Americans protested the imf)osilion by Great Britain of outrageous customs duties by
dumping a cargo of English tea into Boston harbor and thereafter boycotting the use of
this product which had hitherto been the common beverage of choice throughout the
colonies, they turned to herbal tea made from Sweet Golden Rod as a substitute, calling it

“Liberty Tea;" and

WHEREAS, prior to that time, the herb had been commonly used by native
Americans; and

WHEREAS, Sweet Golden Rod, which has been unfairly and inaccurately blamed
over the years for causing hayfever among allergy sufferers, continues in widespread use
today as herbal tea and seasoning for cooking, as a natural dye and, when in bloom, as a
lovely flower both fresh cut and dried, in which state it is used for various crafts; and

WHEREAS, Sweet Golden Rod blooms are even used in many clegant restaurants
as an edible garnish in the presentation of fine meals; and

WHEREAS, the designation of Sweet Golden Rod would be highly appropriate
not only in its own right, but as a means wherchy Delaware State Government might
recognize the increasingly vital role played by herb culture in Delaware’s agricultural

econonty;
NOW, THEREFORE:

BE I'T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Scction 1. Amend Chapter 3, Title 29 of the Delaware Code by adding thereto
a new section, to be designated **§ 313", which new section shall read as follows:

“§313, State herb.

Solidago Odora, commonly known as "Sweet Golden Rod," shall be the
official herb of the State."

Approved June 24, 1996
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CHAPTER 387
FORMERLY

HOUSE BILL NO. 466
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL
DISTRICT ENROLLMENT CHOICE PROGRAM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Section 403(a), Chapter 4, Title 14 of the Delaware Code, by deleting
the phrase “January 1" and by inserting in lieu thereof the phrase “January 10",

Section 2. Amend Section 404(b), Chapter 4, Title 14 of the Dclaware Code, by deleting
the phrase “February 15” and by inserting in lieu thereof the phrase “the last day of February™.

Approved June 24, 1996

CHAPTER 388
FORMERLY

HOUSE BILL NO. 509
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 49, SUBCHAPTER I, TITLE 15, DELAWARE CODE,
RELATING TO VOTING PROCEDURE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

3 Section 1. Amend §4937(f), Title 15, Delaware Code, by striking the number “10” as it
%’. appears in the first sentence of said subsection (f), and inserting in licu thereof the number “14”.

3 Section 2. Amend §4937(f), ’I’il)c_ 15, Delaware Code, by striking the number “10” as it
appears in the second sentence of said subsection (f), and inserting in licu thereof the number
147

Approved Junc 24, 1996
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CHAPTER 389
FORMERLY
HOUSE BILL NO. 535

AN ACT TO AMEND TITLE 1! OF THE DELAWARE CODE RELATING TO COUNTY
AND MUNICIPAL POLICE ELIGIBILITY FOR DISABILITY PENSION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Amend § 8815, Title 11 of the Delaware Code, by adding thereto a new subsection

to read:

“(d) For the purposes of this Section, whether a member is employed as an on-
duty police officer, or on an authorized special duty function, the following duties shall
be presumed to occur only while employed as a police officer, without limiting the scope
of acts embraced by subsection (a) of this Section: (1) Engaging in a high-speed chase;
(2) Effecting an arrest (criminal or traffic); (3) Pursuing a suspect (criminal or traffic), (4)
Patrolling (criminal or traffic); (5) Directing traffic or removing traffic hazards; (6)
Assisting a civilian, for example, a motorist atongside of the highway or rendering aid in
a life-threatening situation (fire, drowning); (7) In-service training other than physical
fitness; (8) Performing police functions at a crime scene or in connection with the
investigation thereof; or (9) Being assaulted whether by a suspect, detainee, arrestee,
prisoner, or mental patient.”

Approved June 24, 1996

CHAPTER 390
FORMERLY
HOUSE BILL NO. 539

AN ACT TO AMEND CHAPTER 75, TITLE 29, DELAWARE CODE, RELATING TO
GUARANTEED ENERGY COST SAVINGS CONTRACTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: .

Section 1. Amend Chapter 75, Title 29, Delaware Code, by adding a new section to read
as follows;

"§ 7530, Guarantced cnergy cost savings contracts,

School districts, notwithstanding any other provision of this Code, are
authorized to enter into long term contracts known as ‘guaranteed energy cost
savings'. They are empowered to use their annual Division I energy
appropriations to cover the costs of the contract. All such contracts must contain
provisions which allow termination of the contract by the district in the event of
non-appropriation of sufficient identified funds to meet the terms of the contract.
No additional State funds shall be available for this type of contract. Districts
which enter into such an agreement, notwithstanding any change in regulations,
shall be allowed to complete the contract using Division I energy appropriations.
Where these contracts include hardware/material expenditures, such procurements
will be subject to the provisions in 29 Del. Code, Chapter 69, Subchapter 1
whether the procurement is carried out by the district or vendor. In the event that
the Division 11 energy appropriations are insufficient to meet the costs of the
contract and energy used, districts shall be required to use other funds available to
it for the costs exceeding the appropriations. The Division of Accounting is
directed to assist school districts in implementing such contracts.”

Approved June 24, 1996
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CHAPTER 391
FORMERLY

HOUSE BILL NO. 501
AS AMENDED BY HOUSE AMENDMENTNOS. 1 & 3

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE REGARDING THE CANCER
CONTROL ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: :

Section 1. Amend Chapter 32, Title 16 of the Delaware Code by striking Chapter 32 in
its entirety and by substituting in ficu thereof the following:

“CHAPTER 32. CANCER CONTROL ACT

§ 3201. Short title.

This chapter may be cited as the Delaware Cancer Control Act.

§ 3202, Purpose.

The intent of the General Assembly is to requirc the establishment and
maintenance of a cancer registry for the State. This responsibility is delegated to the
Department of Health and Social Services, along with the authority to exercise certain
powers to implement this requirement. To insure an accurate and continuing source of
data concerning cancer and certain specified tumors of a benign nature, the General
Assembly by this Chapter requires certain health care practitioners and all hospitals,
clinical laboratories, and cancer treatment centers within the State to make available to
the Department of Health and Social Services information contained in the medical
records of patients who have cancer or tumors of a benign nature. It is intended that the
product of these efforts will be a central data bank of accurate, precise, and current
information regarding the subject diseases.

§ 3203. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning.

(1) ‘Departiment’ means the State of Delaware Department of Health and Social
Services.

(2) ‘Cancer’ means any malignant ncoplasm, regardless of the tissue of origin,
that appears on the American College of Surgeons most recently published annual list of
reportable cancers and benign tumors.

(3) ‘Benign tumor’ means any nonmalignant neoplasm, regardless of the tissue of
origin, that appears on the American College of Surgeons most recently published annual
list of reportable cancers and benign tumors.

§ 3204. Cancer registry.

The Department shall adopt, promulgate, amend, and repeal any rules and
regulations that are consistent with law relative to this Chapter and necessary to achieve
the purpose and requirements of this Chapter. These rules and regulations shall include
provisions for:

(a) the establishment and maintenance of an up-to-date registry that shall
document every occurrence of cancer and of benign tumor in this State;
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(b) the establishment of a procedure for reporting to the Department, within 90
days of initial diagnosis or treatment, every occurrence of cancer and of benign tumor in
this State. Such procedure shall include the reporting of specified information that the
Department deems necessary and appropriate for the recognition, prevention, control, or
cure of cancer and benign tumors, and shall minimally include the reporting requirements
of the National Cancer Data Base established by the American College of Surgeons.
Those required to report to the Department occurrences of cancer and benign tumors shall

include:

(1) any physician, surgeon, dentist, podiatrist, or other health care
practitioner who diagnoses or provides treatment for cancer or benign tumors;

(2) the designated representative of any hospital, dispensary, asylum, or
other similar public or private institution that diagnoses or provides treatment for
cancer or benign tumors; and

(3) the designated representative of any laboratory that examines tissue
specimens which disclose the existence of cancer or benign tumor;

(c) the establishment of a procedure for the publication and distribution of forms,
instructions, and notices required by this Chapter or necessary to accomplish the purpose
of this Chapter; and

(d) the establishment of a procedure to obtain follow-up information from those
required to report occurrences of cancer and benign tumors pursuant to this Chapter. Any
follow-up information deemed necessary by the Department shall be submitted to the
Department at least one time each year by those required to report occurrences of cancer

and benign tumors.

(¢) The provisions of this Chapter and any rules or regulations issued pursuant to
this Chapter shall not apply to any person or private institution that, as an exercise of
religious freedom, treats the sick or suffering by spiritual means through prayer alone.

§ 3205. Confidentiality of reports.

(a) Any report of an occurrence of cancer or benign tumor made pursuant to this
Chapter shall not be divulged nor made public in any way that might tend to disclose the
identity of the person to whom it relates. However, patient-identifying information may
be exchanged among cancer contro! agencies as authorized by the Department and upon
receipt by the Department of satisfactory assurances by those agencies of the preservation
of the confidentiality of such information.

{b) No individual or organization providing information to the Department in
accordance with this Chapter shall be deemed to be, or held liable for, divulging

confidential information.
§ 3206. Compulsion prohibited.

Nothing in this Chapter shall be construed to compel any individual to submit to
any medical or public health examination, treatment, or supervision,

§ 3207. Violations.

Any person or entity who violates any provision of this chapter shall be fined
$100.00 for each violation.”

Approw)cd June 25, 1996
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CHAPTER 392
FORMERLY

SENATE BILL NO. 408
AS AMENDED BY SENATE AMENDMENT NO. 7

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH
CARE DECISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 25, Title 16, Delaware Code by striking the Chapter heading in its
entirety and by inserting in licu thereof the following: "Health-Care Decisions”.

Section 2. Amend Chapter 25, Title 16, Delaware Code by deleting §§2501 and 2502 in
their entirety and by inserting in lieu thereof the following:

“PREAMBLE:- Nothing in this act shall be construed to condone, authorize or approve of
mercy killing; to permit any affirmative or deliberate act or omission to end life other than to
permit the natural process of dying; or to be a method of defining or determining a technical state
of death.

§2501. Definitions

(a) 'Advance health-care directive’ shall mean an individual instruction or a power
of attorney for health care, or both.

(b) 'Agent’ shall mean an individual designated in a power of attorney for health
care to make a health-care decision for the individual granting the power.

(c) ‘Artificial nutrition and hydration’ means supplying food and water through a
conduit, such as a tube or intravenous line where the recipient is not required to chew or swallow
voluntarily, including, but not limited to, nasogastric tubes, gastrostomics, jejunostomies, and
intravenous infusions. Artificial nutrition and hydration does not include assisted feeding, such
as spoon or bottle feeding.

(d} ’Capacity’ shall mean an individual's ability to understand the significant
benefits, risks, and alternatives to proposed health care, and to make and communicate a health-
care decision.

(¢) 'Declarant’ shall mean a person who executes an advance health care directive.

(1) 'Guardian' shat} mean a judicially appointed guardian or conservator having
authority to make health-care decisions tor an individual.

(g) 'Health care’ shall mican any care, treatment, service, or procedure to maintain,
diagnose, or otherwise atfect an individual's physical or mental condition.

(h) ‘'Health-care decision’ shall mean a decision made by an individual or the
individual's agent, surrogate or guardian, regarding the individual's health care, including:

(1} selection and discharge of health-care providers and institutions;

(2) acceptance or refusal of diagnostic tests, surgical procedures,

programs of medication, and orders not to resuscitate; and

(3} directions to provide, withhold, or withdraw artificial nutrition and
hydration and all other forms of health care.
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(i) ‘'Health-care institution' means an institution, facility, or agency licensed,
certified or otherwise authorized or permitted by law to provide health care in the ordinary course
of business.

(j) ‘Health-care provider' means an individual licensed, certified or otherwise
authorized or permitted by law to provide health care in the ordinary course of business or
practice of a profession.

(k) ‘Individual instruction' means an individual's direction concerning a health-
care decision for the individual.

(1) ‘Life-sustaining procedure’ means:
(1) any medical procedure, treatment, or intervention that:

(i) Utilizes mechanical or other artificial means to sustain, restore,
or supplant a spontancous vital function; and

(i) Is of such a nature as to afford a patient no reasonable
expectation of recovery from a terminal condition or permanent unconsciousness.

(2) procedures which can include, but are not limited to, assisted
ventilation, renal dialysis, surgical procedures, blood transfusions, and the administration of
drugs, antibiotics, and artificial nutrition and hydration.

(m) ‘Medically ineffective treatment’ means that, to a reasonable degree of
medical certainty, a medical procedure will not:

(1) Prevent or reduce the deterioration of the health of an individual; or
(2) Prevent the impending death of an individual.

(n) 'Person’ means an individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(o) 'Physician' means an individual authorized to practice medicine under Chapter
17 of Title 24.

(p) 'Power of attorney for health care' means the designation of an agent to make
health-care decisions for the individual granting the power.

(q) 'Primary physician' or ‘attending physician’ shall mean a physician designated
by an individual or the individual's agent, surrogate or guardian, to have primary responsibility
for the individual's health care or, in the absence of a designation or if the designated physician is
not reasonably available, a physician who undertakes the responsibility.

(r) ‘Qualifying condition’ means the existence of one or more of the following
conditions in the patient certified in writing in the patient’s medical record, by the attending
physician, and by at least one other physician who, when the condition in question is
*permanently unconscious’ shall be a board-certified neurologist and/or neurosurgeon:

(1) 'Terminal condition’ means any disease, illness or condition sustained
by any human being for which there is no reasonable medical expectation of recovery and which,
as a medical probability, will result in the death of such human being regardless of the use or
discontinuance of medical treatment implemented for the purpose of sustaining life or the life
processes.

(2) ‘Permanently unconscious’ or ‘permanent unconsciousness’ means a
medical condition that has existed for at least 4 weeks and that has been diagnosed in accordance
with currently accepted medical standards and with reasonable medical certainty as total and
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irreversible loss of consciousness and capacity for interaction with the environment. The term

includes, without limitation, a persistent vegetative state or irreversible coma.

(s) 'Reasonably available' shall mean readily able to be contacted without undue
effort and willing and able to act in a timely manner considering the urgency of the patient's
health-care needs.

(1) 'Supervising health-care provider' shall mean the primary physician or, if there
is no primary physician or the primary physician is not reasonably available, the health-care
provider who has undertaken primary responsibility for an individual's health care.

(u) ‘Surrogate’ means an adult individual or individuals who (1) have capacity,
(2) are reasonably available; (3) are willing to make health care decisions, including decisions to
initiate, refuse to initiate, continue or discontinue the use of a life sustaining procedure on behalf
of a patient who lacks capacity; and, (4) are identified by the attending physician in accordance
with the provisions of this Chapter as the person or persons who are to make those decisions in
accordance with the provisions of this Chapter.

§2502. Right of Self Determination -

An individual, legally adult, who is mentally competent, has the right to refuse medical or
surgical treatment if such refusal is not contrary to existing public health laws."

Section 3. Amend Chapter 25, Title 16, Delaware Code by striking §§2503, 2504 and
2505 in their entirety, by renumbering §§2506, 2507, and 2508 as §§2511, 2512 and 2513
respectively and by inserting therein the following:

“§2503. ADVANCE HEALTH-CARE DIRECTIVES.

(a) Subject to the limitations of this chapter, an adult who is mentally competent
may:

(1) give an individual instruction. The instruction may be limited to take
effect only if a specified condition arises; and/or

(2) execute a power of attorney for health care, which may authorize the
agent to make any health-care decision the principal could have made while having capacity.

(b)(1) An advance health-care directive must be:
a. In writing;

b. Signed by the declarant, or by another person in the declarant's
presence and at the declarant's expressed direction;

¢, Dated,
d. Signed in the presence of 2 or more adult witnesses neither of whom:
i. Is related to the declarant by blood, marriage or adoption;

ii. Is entitled to any portion of the estate of the declarant under any
will or trust of the declarant or codicil thereto then existing nor, at the time of the executing of
the power of attorney for health care, is entitled thercto by operation of law then existing;

iii. Has, at the time of the execution of the advance health care
directive, a present or inchoate claim against any portion of the estate of the declarant;

iv. Has a direct financial responsibility for the declarant's medical
care; or

v. Has a controlling interest in or is an operator or an employee of
a health care institution at which the declarant is a patient or resident.
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(2) Each witness to the advance health-care directive shall state in writing that he
or she is not prohibited under this section from being a witness.

(¢} An advance health-care directive shall become effective only upon a
determination that the declarant lacks capacity, and when the advance health-care directive is to
be applied to the providing, withholding or withdrawal of a life-sustaining procedure, the
advance health-care directive shall become effective only upon a determination that the declarant
lacks capacity and has a qualifying condition.

(d) An advance health-care directive ceases to be effective upon a determination
that the declarant has recovered capacity.

(e) A determination that an individual lacks or has recovered capacity that affects
an individual instruction or the authority of an agent, must be made by the primary physician or
other physician(s) as specified in a written health-care directive; however, a power of attorney for
health care may include a provision accommeodating an individual’s religious or moral beliefs.
That provision may designate a person other than a physician to certify in a notarized document
that the individual facks or has recovered capacity.

(f) An agent shall make a health-care decision to treat, withdraw or withhold
treatment on behalf of the patient after consultation with the attending physician or with the
person other than a physician, designated pursuant to subsection (e) of this section, and in
accordance with the principal's individual instructions, if any, and other wishes to the extent
known to the agent. If the patient’s instructions or wishes are not known or clearly applicable,
the agent’s decision shall conform as closely as possible to what the patient would have done or
intended under the circumstances. To the extent that the agent knows or is able to determine, the
agent’s decision is to take into account, including, but not limited to, the following factors if

applicable:
(i) the patient’s personal, phifosophical, religious and ethical values,
(ii) the patient’s likelihood of regaining decision making capacity;
(iii) the patient’s likclihood of death;
(iv) the treatment’s burdens on and benefits to the patient; and

(v) reliable oraf or written statements previously made by the patient, .
including but not limited to, statements made to family members, friends,
health care providers or religious leaders, -

{f the agent is unable to determine what the patient would have done or intended under
the circumstances, the agent’s decision shall be made in the best interest of the patient. To the
extent the agent knows and is able to determine, the agent’s decision is to take into account,
including but not limited to, the factors, if applicable, stated in this subsection.

(8) A health-care decision made by an agent for a principal is effective without
judicial approval, )

(h) Unless related to the principal by blood, marriage, or adoption, an agent may
nat have a controlling interest in or be an operator, or employee of a residential long-term health-
care institution at which the principal is receiving care.

(i) A written advance health-care directive may include the individual's
nomination of a guardian of the person.

(i} A life-sustaining procedure may not be withheld or withdrawn from a patient
known to be pregnant, so long as it is probable that the fetus will develop to be viable outside the
uterus with the continued application of'a life-sustaining procedure.

§2504, REVOCATION OF ADVANCE HEALTH-CARE DIRECTIVE.
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(a) An individual who is mentally competent may revoke all or part of an
advance health-care directive

(1) by asigned writing, or

(2) in any manner that communicates an intent to revoke done in the
presence of two compctent persons, one of whom is a health care provider.

(b) Any revocation that is not in writing shall be memorialized in writing and
signed and dated by both witnesses. This record shall be made a part of the medical record.

(c) Any person, including but not limited to a health care provider, agent or
guardian, who is informed of a revocation shall immediately communicate the fact of the
revocation to the supervising health-care provider and to any health-care institution at which the

patient is receiving care.

(d) A decree of annulment, divorce, dissolution of marriage, or a filing of a
petition for divorce revokes a previous designation of a spouse as an agent unless otherwise
specified in the decree or in a power of attorney for health care.

(e) Am advance health-care directive that conflicts with an earlier advance health-
care directive revokes the earlier directive to the extent of the conflict.

(f) The initiation of emergency treatment shall be presumed to represent a
suspension of an advance health-care directive while receiving such emergency treatment.

§2505. OPTIONAL FORM

The following form may, but need not, be used to create an advance health-care
directive. The other sections of this Chapter govern the effect of this or any other
writing used to create an advance health-care directive. An individual may complete or
modify all or any part of the following form:

ADVANCE HEALTH-CARE DIRECTIVE
EXPLANATION

You have the right to give instructions about your own health care. You
also have the right to name someone else to make health-care decisions for you. This
form lets you do either or both of these things. It also lets you express your wishes
regarding anatomical gifts and the designation of your primary physician. If you use
this form, you may complete or modify all or any part of it. You are free to use a
different form.

Part 1 of this form is a power of attorney for health care. Part 1 lets you
name another individual as agent to make health-care decisions for you if you become
incapable of making your own decisions. You may also name an alternate agent to act
for you if your first choice is not willing, able, or reasonably available to make decisions
for you. Unless related to you, an agent may not have a controlling interest in or be an
operator, or employee of a residential long-term heaith-care institution at which you are
receiving care.

If you do not have a qualifying condition (terminal illness/injury or
permanent unconsciousness), your agent may make all health-care decisions for you
except for decisions providing, withholding or withdrawing of a life sustaining procedure.
Unless you limit the agent's authority, your agent will have the right to:

(a) consent or refuse consent to any care, treatment, service, or
procedure to maintain, diagnose, or otherwise affect a physical or mental condition
unless it's a life-sustaining procedure or otherwise required by law.

(b) select or discharge health-care providers and health-care institutions;
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If you have a qualifying condition, your agent may make all health-care decisions
for you including but not limited to:

(c) The decisions listed in (a) and (b ).

(d) Consent or refuse consent to life sustaining procedures, such as, but
not limited to, cardiopulmonary resuscitation and orders not to resuscitate,

(e) Direct the providing, withholding, or withdrawal of artificial nutrition
and hydration and all other forms of health care.

Part 2 of this form lets you give specific instructions about any aspect of
your health care. Choices are provided for you to express your wishes regarding the
provision, withholding, or withdrawal of treatment to keep you alive, including the
provision of artificial nutrition and hydration as well as the provision of pain relief.
Space is also provided for you to add to the choices you have made or for you to write
out any additional instructions for other than end of life decisions.

Part 3 of this form lets you express an intention to donate your bodily
organs and tissues following your death,

Part 4 of this form lets you designate a physician to have primary
responsibility for your health care.

After completing this form, sign and date the form at the end. It is
required that two other individuals sign as witnesses. Give a copy of the signed and
completed form to your physician, to any other health-care providers you may have, to
any health-care institution at which you are receiving care, and to any health-care
agents you have named. You should talk to the person you have named as agent to
make sure that he or she understands your wishes and is wiling to take the
responsibility. ‘

You have the right to revoke this advance health-care directive or replace
this form at any time.

PART 1: POWER OF ATTORNEY FOR HEALTH CARE

(1) DESIGNATION OF AGENT: | designate the following individual as my agent to
make heaith-care decisions for me:

{name of individual you choose as agent)

(address) {city) (state) (zip code)

(home phone) {work phone}

ok e mamen PR

OPTIONAL: If | revoke my agent's authority or if my agent is not willing, able, or
reasonably available to make a health-care decision for me, | designate as my first )

alternate agent:

(name of indlvidual you choose as first alternate agent)

_ (address) (clly} (state) (zip code)

‘“
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(home phone) {work phone)

OPTIONAL: If | revoke the authority of my agent and first alternate agent or if neither
is willing, able, or reasonably available to make a health-care decision for me, |

designate as my second alternate agent:

{name of individual you choose as second alternate agent)

(address) kcily) (state)  (zip code)

(home phone) {work phone)

(2) AGENT'S AUTHORITY: If { am not in a qualifying condition my agent is authorized
to make all health-care decisions for me, except decisions about life-sustaining
procedures and as | state here; and if | am in a qualifying condition, my agent is
authorized to make all health-care decisions for me, except as | state here:

(Add additional sheels if necessary.)

(3) WHEN AGENT'S AUTHORITY BECOMES EFFECTIVE: My agent's authority
becomes effective when my primary physician determines | lack the capacity to make
my own health-care decisions. As to decisions concerning the providing, withholding
and withdrawal of life-sustaining procedures my agent’'s authority becomes effective
when my primary physician determines | lack the capacity to make my own health-care
decisions and my primary physician and another physician determine | am in a terminal
condition or permanently unconscious.

(4) AGENT'S OBLIGATION: My agent shall make health-care decisions for me in
i accordance with this power of attorney for health care, any instructions | give in Part 2
4 of this form, and my other wishes to the extent known to my agent. To the extent my
wishes are unknown, my agent shall make health-care decisions for me in accordance
with what my agent determines to be in my best interest. In determining my best
interest, my agent shall consider my personal values to the extent known to my agent.

(5) NOMINATION OF GUARDIAN; If a guardian of my person needs to be appointed
for me by a court, (please check one):

[ 1 [|nominate the agent(s) whom ) named in this form in the order designated
to act as guardian.

[ 1 [Inominate the following to be guardian in the order designated:

SN e ST B

[ ] Ido notnominate anyone to be guardian.

PART 2: INSTRUCTIONS FOR HEALTH CARE

e
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If you are satisfied to allow your agent to determine what is best for you in making end-
of-life decisions, you need not fill out this part of the form. If you do fill out this part of

the form, you may strike any wording you do not want.

(6) END-OF-LIFE DECISIONS: If | am in a qualifying condition, | direct that my health-
care providers and others involved in my care provide, withhold, or withdraw treatment

in accordance with the choice | have marked below:

Choi t To Prolong Life

I do not want my life to be prolonged if: (please check all that apply)

(i) I have a terminal condition (an incurable condition caused by injury,
disease, or illness which, to a reasonable degree of medical certainty, makes death imminent and
from which, despite the application of life-sustaining procedures, there can be no recovery) and
regarding artificial nutrition and hydration,

I make the following specific directions: [ want used _ 1 do not want used
Artificial nutrition through a conduit
Hydration through a conduit ]

(ii) 1 become permanently unconscious (a medical condition that has been
diagnosed in accordance with currently accepted medical standards that has lasted at least 4
weeks and with reasonable medical certainty as total and irreversible loss of consciousness and
capacity for interaction with the environment. The term includes, without limitation, a persistent
vegetative state or irreversible coma) and regarding artificial nutrition and hydration,

I make the following specific directions: | want used 1 do not want used
Artificial nutrition through a conduit
Hydration through a conduit
| want my life to be prolonged as long as possible within the limits of E

generally accepted health-care standards.

RELIEF FROM PAIN: Except as | state in the following space, | direct treatment for
alleviation of pain or discomfort be provided at all times, even if it hastens my death:

(7) OTHER MEDICAL INSTRUCTIONS: (If you do not agree with any of the optional
choices above and wish-to write your own, or if you wish to add to the instructions you
fiave given ahove, you may do so here.) | direct that :

R

el el L Y T

(Add additional sheets  nacessary }
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PART 3 ANATOMICAL  GIFTS AT  DEATH
(OPTIONAL)

(8) | am mentally competent and 18 years or more of age.

I hereby make this anatomical gift to take effect upon my death. The marks in
the appropriate squares and words filled into the blanks below indicate my desires.

| give: [ ] my body; [ ] any needed organs or parts; | ]'the following organs or
pants :

To the following person or institutions [ ] the physician in attendance at my
death; [ ] the hospital in which | die; [ ] the following named physician, hospital, storage

bank or other medical institution ;[ ] the following individual for
treatment for the f0||0WIng purposes: [ ] any purpose
authorized by law; [ ]transplantation;[']therapy [ ] research; [ ] medical

education.

Part 4: PRIMARY PHYSICIAN
(OPTIONAL)

(9) | designate the following physician as my primary physician:

(name of physician)

{address) (city) (state) {(z1p code)

é {phone)
| "

OPTIONAL: If the physician | have designated above is not willing, able or reasonably
available to act as my primary physician, | designate the following physician as my

primary physician:

; tname of physician)
(address) {eny) {state) {zip)
{phone)

Primary Physician shall mean a physician designated by an individual or the individual's
agent or guardian, to have primary responsibility for the individual's health care or, in
the absence of a designation or if the designated physician is not reasonably available,
a physician who undertakes the responsibility.

(10) EFFECT OF COPY: A copy of this form has the same effect as the original.

(11} SIGNATURE: Sign and date the form here: | understand the purpose and effect
of this document. -

!
13 ‘\
¥l
a
|
d
3
3
3
3
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If you are satisfied to allow your agent to determine what is best for you in making end-
of-life decisions, you need not fill out this part of the form. If you do fill out this part of
the form, you may strike any wording you do not want.

(6) END-OF-LIFE DECISIONS: If | am in a qualifying condition, | direct that my health-
care providers and others involved in my care provide, withhold, or withdraw treatment
in accordance with the choice | have marked below:

Choice Not To Prolong Lif
I do not want my life to be prolonged if' (please check all that apply)

(i) [ have a terminal condition (an incurable condition caused by injury,
disease, or illness which, to a reasonable degree of medical certainty, makes death imminent and
from which, despite the application of life-sustaining procedures, there can be no recovery) and
regarding artificial nutrition and hydration,

I make the following specific directions: 1 want used 1 do not want used
Artificial nutrition through a conduit
Hydration through a conduit :

P i T 1

(ii) I become permanently unconscious (a medical condition that has been
diagnosed in accordance with currently accepted medical standards that has lasted at least 4
weeks and with reasonable medical certainty as total and irreversible loss of consciousness and
capacity for interaction with the environment. The term includes, without limitation, a persistent
vegetative state or irreversible coma) and regarding artificial nutrition and hydration,

I make the following specific directions: | want used 1 do not want used
Artificial nutrition through a conduit

Hydration through a conduit ]
1
1l want my life to be prolonged as fong as poss1b|e within the limits of
generally accepted health-care standards.
RELIEF FROM PAIN: Except as | state in the following space, | direct treatment for 3
alleviation of pain or discomfort be provided at all times, even if it hastens my death: ;
7
5
(7) OTHER MEDICAL INSTRUCTIONS: (If you do not agree with any of the optional
choices above and wish-{o write your own, or if you wish to add to the instructions you
have given above, you may do so here.) | direct that :
' o

(Add additional sheets if necessary ) g
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PART 3 ANATOMICAL GIFTS AT DEATH
(OPTIONAL)

(8) | am mentally competent and 18 years or more of age.

| hereby make this anatomical gift to take effect upon my death. The marks in
the appropriate squares and words filled into the blanks below indicate my desires.

| give: [ ] my body; [ ] any needed organs or parts; [ ] the following organs or
parts ;

To the following person or institutions | ) the physician in aitendance at my
death; [ ] the hospital in which | die; [ ] the following named physician, hospital, storage

bank or other medical institution ; | ]the following individual for
treatment ; for the following purposes: [ ] any purpose
authorized by law; [ ] transplantation; [ ] therapy; [ ] research; [ ] medical

education.

Part 4: PRIMARY PHYSICIAN
(OPTIONAL)

(9) | designate the following physician as my primary physician:

(name of physician)

(address) (city) (state) {ztp code)
{phone)
1 )
E’-" OPTIONAL: If the physician | have designated above is not willing, able or reasonably

available to act as my primary physician, | designate the following physician as my
primary physician:

(name of physician)

(address) (cuty) (state) (zp)

(phone)

Primary Physician shall mean a physician designated by an individual or the individual's
agent or guardian, to have primary responsibility for the individual's health care or, in
‘ the absence of a designation or if the designated physician is not reasonably available,
a physician who undertakes the responsibility.

(10) EFFECT OF COPY: A copy of this form has the same effect as the original.

(11) SIGNATURE: Sign and date the form here: | understand the purpose and effect
of this document.

AN SN

3
.:;3
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(date) {sign your name)
{address) {prin! your name)
(city) : (state)  (zip code)

(12)' SIGNATURES OF WITNESSES:
Statement Of Witnesses
SIGNED AND DECLARED by the above-named declarant as and for his/her
written declaration under 16 Del.C. §§ 2502, 2503, in our presence, who in his/her

presence, at his/her request, and in the presence of each other, have hereunto
subscribed our names as witnesses, and state:

A. That the Declarant is mentally competent.
B. That neither of them:
1. Is related to the declarant by blood, marriage or adoption;

2. Is entitled to any portion of the estate of the declarant under any
will of the declarant or codicil thereto then existing nor, at the time of the executing of
the advance health care directive, is so entitled by operation of law then existing;

3. Has, at the time of the execution of the advance health-care
directive, a present or inchoate claim against any portion of the estate of the declarant;

4. Has a direct financial responsibility for the declarant's medical care;

5. Has a controlling interest in or is an operator or an employee of a

residential long-term health-care institution in which the declarant is a resident; or
6. Is under eighteen years of age;

C. That if the declarant is a resident of a sanitarium, rest home, nursing
home, boarding home or reiated institution, one of the witnesses, ,is at
the time of the execution of the advance health-care directive, a patient advocate or
ombudsman designated by the Division of Services for Aging and Adults with Physical
Disabilities or the Public Guardian.

First witness Second Witness

{print name} (print name)

(address) (city, state, 2ip code) ' (address) {city. state. zip code)
(signature of witness) (date) (signature of witness) (date)

{ am not prohibited by §2503 of | am not prohibited by §2503 of
Title 16 of the Delaware Code Title 16 of the Delaware Code
from being a witness. from being a witness.

§2506. DECISIONS BY GUARDIAN
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A guardian shall comply with the adult disabled person's individual instructions and may
not revoke the adult disabled person's advance health-care directive unless the appointing court
expressly so authorizes. Nothing is this Chapter shall limit the jurisdiction of the Court of
Chancery over the person and property of a disabled person.

§2507. SURROGATES

(1) A surrogate may make a health care decision to treat, withdraw or withhold treatment
for an adult patient if the patient has been determined by the attending physician to lack capacity
and there is no agent or guardian or if the directive does not address the specific issue. This
determination shall be confirmed in writing in the patient’s medical record by the attending
physician. Without this determination and confirmation the patient is presumed to have capacity
and may give or revoke an advance health care directive or disqualify a surrogate.

(2)(a) A mentally competent patient may designate any individual to act as a surrogate
by personally informing the supervising health-care provider in the presence of a witness. The
designated surrogate may not act as a witness, The designation of the surrogate shall be
confirmed in writing in the patient’s medical record by the supervising health-care provider and
signed by the witness.

(b) In the absence of a designation, or if the designee is not reasonably available,
any member of the following classes of the patient’s family who is reasonably available, in the
descending order of priority, may act, when permitted by this section, as a surrogate and shall be
recognized as such by the supervising health-care provider:

1. The spouse, unless a petition for divorce has been filed, or unless the
patient has filed a petition or complaint alleging abuse, as defined in 10 Del. C. §1041(1), of the
patient by the spouse;

2. An adult child;

AT
RS

fas

3. A parent;

4, An adult brother or sister; or,

%Y

5

5. An adult grandchild.

(c) If none of the individuals eligible to act as a surrogate under subsection (b) of
this section is reasonably available, an adult who has exhibited special care and concern for the
patient, who is familiar with the patient’s personal values, and who is reasonably available may
make health care decisions to treat, withdraw or withhold treatment on behalf of the patient if
appointed as a guardian for that purpose by the Court of Chancery.

(d) A supervising health-care provider may require an individual claiming the
right to act as a surrogate for a patient to provide a written declaration under the penalty of
perjury stating facts and circumstances sufficient to establish the claimed authority.

(¢) A mentally competent patient may at any time disqualify a member of his or
her family from acting as his or her surrogate by a signed writing or by personally informing the
health-care provider of the disqualification.

() A surrogate may make a decision to provide, withhold or withdraw a life-
sustaining procedure, if the patient has a qualifying condition documented in writing with its
nature and cause, if known, in the patient’s medical record by the attending physician.

i (g) A surrogate’s decision on behalf of the patient to treat, withdraw or withhold
f treatment shall be made according to the following paragraphs and otherwise meet the
requirements of this Chapter:

1. Decisions shall be made in consultation with the attending physician.
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2. (1) The surrogate shall make a health-care decision to treat,
withdraw or withhold treatment in accordance with the patient’s individual
instructions, if any, and other wishes to the extent known by the surrogate.

(2) If the patient’s instructions or wishes are not known or clearly
applicable, the surrogate’s decision shall conform as closely as possible to what  the
patient would have done or intended under the circumstances. To the extent the surrogate
knows or is able to determine, the surrogate’s decision is to take into account, including but
not limited to, the following factors if applicable:

(i) the patient’s personal, philosophical, religious and ethical
values,

(ii) the patient’s likelihood of regaining decision making capacity,
(iii) the patient’s likelihood of death,
(iv) the treatment’s burdens on and benefits to the patient,

(v) reliable oral or written statements previously made by the
patient, including, but not limited to, statements made to family members,
friends, health care providers or religious leaders.

(3) If the surrogate is unable to determine what the patient would have
done or intended under the circumstances, the surrogate’s decision shall be made in the
best interest of the patient. To the extent the surrogate knows and is able to determine, the
surrogate’s decision is to take into account, including but  not limited to, the faetors, if
applicable, stated in subsection (h)2(2) of this section.

(i) In the event an individual specified in subsection (b) of this section

claims that he or she has not been recognized or consulted as a surrogate, or if

persons with equal decision making priority under subsection (b) of this section  cannot
agree who shall be a surrogate or disagree about a health-care decision, and a patient who
lacks capacity is receiving care in a health-care institution, the attending physician or an-
individual speeified in subsection (b) of this section may  refer the case to an appropriate
committee of the health-care institution for a recommendation in compliance with the
provisions of this Chapter, and the  attending physician may act in accordance with the
recommendation of the committee or transfer the patient in accordance with the provisions
of Section 2508 () of this Chapter. A physician who acts in accordance with the

recommendation of the commiltee is not subject to civil or criminal liability or to

discipline for unprofessional conduct for any claim based on lack of consent or

authorization for the action. )

§2508. OBLIGATIONS OF HEALTH-CARE PROVIDER.

(a) Before implementing a health-care decision made for a patient, a supervising heafth-
care provider, if possible, shall promptly communicate to the patient the decision made and the
identity of the person making the decision. The decision of an agent or surrogate does not apply H
if the patient objects to the decision to remove life-sustaining treatment, providing that the B}
objection is (1) by a signed writing or (2) in any manner that communicates in the presence of
two competent persons, one of whom is a physician.

(b) A supervising health-care provider who knows of the existence of an advance \
health-care directive or a revocation of an advance health-care directive shall promptly record its :
existence in the patient's health-care record and, if it is in writing, shall request a copy and if it is
not in writing, shall request a copy of the witness statement, and shall arrange for its maintenance
in the health-care record.

(c) A primary physician who makes or is informed of a determination that a patient lacks
or has recovered capacity, or that another condition exists which affects an individual instruction |
or the authority of an agent, surrogate or guardian, shall promptly record the determination in the

e
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patient's health-care record and communicate the determination to the patient, if possible, and to
any person then authorized to make health-care decisions for the patient.

(d) Except as provided in subsections (¢) and (f) of this section, a health-care provider
or institution providing care to a patient shall:

(1) comply with an individual instruction of the patient and with a reasonable
interpretation of that instruction made by a person then authorized to make health-care decisions
for the patient; and

(2) in the absence of an individual instruction comply with a health-care decision
for the patient made by a person then authorized to make health-care decisions for the patient to
the extent the agent or surrogate is permitted by this Chapter.

(e) A health-care provider may decline to comply with an individual instruction or health-
care decision for reasons of conscience. A health-care institution may decline to comply with an
individual instruction or health-care decision if the instruction or decision is contrary to a written
policy of the institution which is based on reasons of conscience and if the policy was
communicated to the patient or to a person then authorized to make health-care decisions for the

patient.

(f) A health-care provider or institution may decline to comply with an individual
instruction or health-care decision that requires medically ineffective treatment or health care
contrary to generally accepted health-care standards applicable to the health-care provider or

institution,

~(g) A health-care provider or institution that declines to comply with an individual
instruction or health-care decision shall:

(1) promptly so inform the patient, if possible, and any person then authorized to
make health-care decisions for the patient;

(2) provide continuing care, including continuing life sustaining care, to the
patient until a transfer can be effected; and

(3) not impede the transfer of the patient to another health-care provider or
institution identified by the patient, his or her agent or surrogate.

§2509. HEALTH-CARE INFORMATION.

Unless otherwise specified in an advance health-care directive, a person then authorized
to make health-care decisions for a patient has the same rights as the patient to request, receive,
examine, copy and consent to the disclosure of medical or any other health-care information.

§2510. IMMUNITIES.

(a) A health-care provider or institution acting in good faith and in accordance with
generally accepted health-care standards applicable to the health-care provider or institution is
not subject to civil or criminal liability or to discipline for unprofessional conduct for:

(1) complying with a health-care decision of a person apparently having authority
to make a health-care decision for a patient, including a decision to withhold or withdraw health
care;

(2) declining to comply with a health-care decision of a person based on a belief
that the person then lacked authority;

(3) complying with an advance health-care directive and assuming that the
directive was valid when made and has not been revoked or terminated;

(4) providing life-sustaining treatment in an emergency situation when the
existence of a health care directive is unknown; or
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(5) declining to comply with a health care decision or advance health-care
directive because the instruction is contrary to the conscience or good faith medical judgment of
the health care provider or the written policies of the institution.

(b) An individual acting as agent or surrogate under this Chapter is not subject to civil or
criminal liability or to discipline for unprofessional conduct for health-care decisions made in

good faith."

Section 4. Amend newly designated §2511, Title 16. Delaware Code by deleting subsection (b)
in its entirety and by deleting the phrases "a maintenance medical treatment”, "a declaration”,
"any declaration”, "Such declaration” and "the declaration” as they appear therein and by
inserting in lieu thereof the phrases "health care”, "an advance health-care directive”, any
advance health-care directive” "Such advance-care directive”, and "the advance health-care

directive” respectively.

Section 5. Amend newly designated §2512, Title 16, Delaware Code by deleting the phrases "a
declaration” and "maintenance medical treatment" wherever they appear therein, by inserting in
lieu thereof the phrases "an advance health-care directive" and "health care" respectively, and by
adding at the end of the last sentence thereof the phrase "except as provided in §2508 of this

Chapter."

Section 6. Amend newly designated §2513(a), Title 16, Delaware Code by deleting the last
sentence thereof in its entirety,

Section 7. Amend Chapter 25, Title 16, Delaware Code by adding the following:

“§2513. CAPACITY.

(a) This Chapter does not affect the right of an individual to make health-care
decisions while having capacity to do so.

(b) An individual is presumed to have capacity to make a health-care decision,
and to give or revoke an advance health-care directive.

§2514. ACCOMMODATION.

Notwithstanding any provision of this chapter, an individual who elects to have
treatment by spiritual means in lieu of medical or surgical treatment shall not be compelled to
submit to medical or surgical treatment.

§2515. EFFECT OF COPY.

A copy of an advance health-care directive or revocation of an advance health-
care directive, has the same effect as the original.

§2516. RECOGNITION OF ADVANCE DIRECTIVES EXECUTED IN OTHER
STATES.

An advance directive or similar health-care declaration validly executed under the
laws of another state in compliance with the laws of that state or of this state is valid for purposes i
of and subject to the limitations of, this Chapter. ‘

§2517. EFFECT ON PRIOR DECLARATIONS AND DIRECTIVES. "

Nothing in this Act shall be construed to modify or affect the terms of any
declaration, appointment of agent or durable power of attorney, validly executed prior to the
effective date of this Act, which grants the authority for medical treatment or directs the )
withholding or withdrawal of medical treatment, except that a prior declaration shall not be -
interpreted to allow the withdrawal or withholding of artificial nutrition or hydration unless that :
desire is specifically stated in that directive, If withdrawal or withholding of artificial nutrition |
or hydration is not specifically addressed in a prior declaration, a health care provider shall ;
comply with a decision regarding withdrawal or withholding of artificial nutrition or hydration
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for the patient made by a person then authorized to make health-care decisions for the patient to’
the extent the agent or surrogate is permitted by this Chapter.”

Section 8. Severability

If any provision of this Act or the application thereof to any person, thing or
circumstances is held invalid, such invalidity shall not affect the provisions or application of this
Act that can be given effect without the invalid provisions or application, and to this end the
provisions of this Act are declared to be severable.

Approved June 26, 1996
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CHAPTER 393
FORMERLY
HOUSE BILL NO. 444 ‘

AN ACT TO AMEND PART V, TITLE 12 OF THE DELAWARE CODE RELATING TO
FIDUCIARY RELATIONS; AND PROVIDING FOR A UNIFORM TRANSFERS TO

MINORS ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

.

ST

ey

Section 1. Amend Chapter 45, Part V, Title 12 of the Delaware Code by striking said
chapter in its entirety, and substituting in lieu thereof the following:

“CHAPTER 45. DELAWARE UNIFORM TRANSFERS TO MINORS ACT.

SR e,

§4501. Definitions.

In this chapter:

(1) *Adult’ means an individual who has attained the age of 21 years.

3
q
L
:
i

(2) ‘Benefit plan’ means an employer’s plan for the benefit of an employee or
partner.

(3) ‘Broker’ means a person lawfully engaged in the business of effecting
transactions in securities or commodities for the person’s own account or for the account

of others.
(4) ‘Conservator’ means a person appointed or qualified by a court to act as

general, limited, or temporary guardian of a minor’s property or a person lcgally
authorized to perform substantially the same functions.

(5) ‘Court’ meuns Court of Chancery.

(6) ‘Custodial property’ means (i) of any interest in property transferred to a
custodian under this chapter and (ii) the income from and proceeds of that interest in
property.

(7) ‘Custodian’ means a person so designated under Section 4509 of this chapter

or a successor or substitute custodian designated under Section 4518 of this chapter.

(8) ‘Financial institution’ means a bank, trust company, savings institution, or
credit union, chartered and supervised under state or federal law,
(9) ‘Legal representative’ means an individual’s personal representative or

conservator.

!
(10) ‘Member of the minor's fmﬁ\ily’ means the minor's parent, stepparent, P
spouse, grandparent, brother, sister, uncle, ohaunt, whether of the whole or half-blood or P

by adoption.

(11) *‘Minor’ means an individual who has not attained the age of 21 years.

© (12) ‘Person’ means an individual, corporation, organization, or other legal

eniity.

(13)  ‘Personal representative’ means an executor, administrator, successor
personal representative, or special administrator of a decedent’s estate or a person legally
authorized to perform substantially the same functions.
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(14) ‘State’ includes any state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative
authority of the United States. ’

(15) ‘Transfer’ means a transaction that creates custodial property under Section
4509.

(16) ‘Transferor’ means a person who makes a transfer under this chapter.

(17)  *Trust company’ means a financial institution, corporation, or other legal
entity, authorized to exercise general trust powers.

§ 4502. Scope and Jurisdiction.

(a) This chapter applies to a transfer that refers to this chapter in the designation
under Section 4509(a) of this chapter by which the transfer is made if at the time of the
transfer, the transferor, the minor, or the custodian is a resident of this State or the
custodial property is located in this State. The custodianship so created remains subject
to this chapter despite a subsequent change in residence of a transferor, the minor, or the
custodian, or the removal of custodial property from this State.

.

ot

pa S

(b} A person designated as custodian under this chapter is subject to personal
jurisdiction in this State with respect to any matter relating to the custodianship.

(c) A transfer that purports to be made and which is valid under the Uniform
- Transfers to Minors Act, the Uniform Gifts to Minors Act, or a substantially similar act,
of another state is governed by the law of the designated state and may be executed and is
enforceable in this State if at the time of the transfer, the transferor, the minor, or the
custodian is a resident of the designated state or the custodial property is located in the
designated state.

§4503. Nomination of Custodian.

(a) A person having the right to designate the recipient of property transferable
upon the occurrence of a future event may revocably nominate a custodian to receive the
property for a minor beneficiary upon the occurrence of the event by naming the
custodian  followed in substance by the words: ‘as custodian for

(name of minor) under the Delaware Uniform Transfers to
Minors Act.' The nomination may name one or more persons as substitute custodians to
whom the property must be transferred, in the order named, if the first nominated
custodian dies before the transfer or is unable, declines, or is ineligible to serve. The
nominationt may be made in a will, a trust, a deed, an instrument exercising a power of
appointment, or in writing designating a beneficiary of contractual rights which is
registered with or delivered to the payor, issuer, or other obligor of the contractual rights.

. (b) A custodian nominated under this section must be a person to whom a transfer
i of property of that kind may be inade under Section 4509(a) of this chapter.

{c) The nomination of a custodian under this section does not create custodial
property until the nominating instrument becomes irrevocable or a transfer to the
nominated custodian is completed under Section 4509 of this chapter. Unless the
nomination of a custodian has been revoked, upon the occurrence of the future event the
custodianship becomes effective and the custodian shall enforce a transfer of the custodial
property pursuant to Section 4509 of this chapter.

A person may niake a transfer by irrevocable gift to, or the irrevocable exercise of
a power of appointment in favor of, a custodian for the benefit of a minor pursuant to
Section 4509 of this chapter.

§ 4505. Transfer Authorized by Will or Trust.
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(a) A personal representative or trustee may make an irrevocable transfer
pursuant to Section 4509 of this chapter to a custodian for the benefit of a minor as
authorized in the governing will or trust.

(b) If the testator or settlor has nominated a custodian under Section 4503 of this
chapter to receive the custodial property, the transfer must be made to that person.

(c) If the testator or settlor has nominated a custodian under Section 4503 of this
chapter, or all persons so nominated as custodian die before the transfer or are unable,
decline, or are ineligible to serve, the personal representative or the trustee, as the case
may be, shall designate the custodian from among those eligible to serve as custodian for
property of that kind under Section 4509(a) of this chapter.

§4506. Other Transfer by Fiduciary.

(a) Subject to subsection (c) of this section, a personal representative or trustee
may make an irrevocable transfer to another adult or trust company as custodian for the
benefit of a minor pursuant to Section 4509 of this chapter, in the absence of a will or
under a will or trust that does not contain an authorijzation to do so.

(b) Subject to subsection (c) of this section, a conservator may make an
irrevocable transfer to another adult or trust company as custodian for the benefit of the
minor pursuant to Section 4509 of this chapter.

(¢) A transfer under subsection (a) or (b) of this section may be made only if (i)
the personal representative, trustee, or conservator considers the transfer to be in the best
interest of the minor; (ii) the transfer is not prohibited by or inconsistent with provisions
of the applicable will, trust agreement, or other governing instrument; and (iii) the
transfer is authorized by the court if it exceeds $10,000 in value.

§ 4507. Transfer by Obligor.

(a) Subject to subsections (b} and (c) of this section, a person not subject to
Section 4505 or 4506 of this chapter who holds property of or owes a liquidated debt to a
minor not having a conservator may make an irrevocable transfer to a custodian for the
benefit of the minor pursuant to Section 4509 of this chapter.

(b) If a person having the right to do so under Section 4503 of this chapter has
nominated a custodian under that section to receive the custodial property, the transfer
must be made to that person.

(¢) If no custodian has becen nominated under Section 4503 of this chapter, or all
persons so nominated as custodian die before the transfer or are unable, decline, or are
ineligible to serve, a transfer under this section may be made to an adult member of the
minor’s family or to a trust company unless the property exceeds $10,000 in value.

§4508. Receipt for Custodial Property.

A written acknowledgment of delivery by a custodian constitutes a sufficient
receipt and discharge for custodial property transferred to the custodian pursuant to this

chapter.
§ 4509. Manner of Creating Custodial Property and Effecting Transfer; Designation of
Initial Custodian; Control.

(a) Custodial property is created and a transfer is made whenever:

(1) an uncertificated security or a certificated security in registered form is

¢ither:
(A) registered in the name of the transferor, an adult other than the
transferor, or a trust company, followed in substance by the words: ‘as

T
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custodian for (name of minor) under the
Delaware Uniform Transfers to Minors Act’; or -

(B) delivered if in cerntificated form, or any document necessary
for the transfer of an uncertificated security is delivered, together with any
necessary endorsement to an adult other than the transferor or to a trust
company as custodian, accompanied by an instrument in substantially the
form set forth in subsection (b) of this section;

(2) money is paid or delivered, or a security held in the name of a broker,
financial institution, or its nominee is transferred, to a broker or financial
institution for credit to an account in the name of the transferor, an adult other
than the transferor, or a trust company, followed in substance by the words: ‘as
custodian for (name of minor) under the Delaware

Uniform Transfers to Minors Act’;

(3) the ownership of a life or endowment insurance policy or annuity
contract is either:

(A) registered with the issuer in the name of the transferor, an
adult other than the transferor, or a trust company, followed in substance
by the words: ‘as custodian for (name of minor)
under the Delaware Uniform Transfers to Minors Act’; or

(B) assigned in writing delivered to an adult other than the
transferor or to a trust company whose name in the assignment is followed
in substance by the words: ‘as custodian for (name of
minor) under the Delaware Uniform Transfers to Minors Act’;

(4) an irrevocable exercise of a power of appointment or an irrevocable
present right to future payment under a contract is the subject of a written
notification delivered to the payor, issuer, or other obligor that the right is
transferred to the transferor, an adult other than the transferor, or a trust company,
whose name in the notification is followed in substance by the words: ‘as
custodian for (name of minor) under the Delaware

Uniform Transfers to Minors Act’;

(5) an interest in real property is recorded in the name of the transferor, an
adult other than the transferor, or a trust company, followed in substance by the
words: ‘as custodian for (name of minor) under the Delaware

Uniform Transfers to Minors Act’;

(6) a certificate of title issued by a department or agency of a state or of
the United States which evidences title to tangible personal property is either:

(A) issued in the name of the transferor, an adult other than the

transferor, or a trust company, followed in substance by the words: ‘as
custodian for (name of minor) under the Delaware

Uniform Transfers to Minors Act’; or

(3) delivered to an adult other than the transferor or to a trust
company, endorsed to that person followed in substance by the words: ‘as
custodian for (name of minor) under the Delaware

Uniform Transfers to Minors Act’; or

(7) an interest in any property not described in paragraphs (1) through (6)
is transferred to an adult other than the transferor or to a trust company by a
written instrument in substantially the form set forth in subsection (b) of this

section.

{(b)  An instrument in the following form satisfies the requirements of
paragraphs (1)(B) and (7) of subsection (a) of this section:
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‘TRANSFER UNDER THE DELAWARE UNIFORM
TRANSFERS TO MINORS ACT
1, (name of transferor or name and representative
capacity if a fiduciary) hereby transfer to (name of
custodian), as custodian for (name of minor) under the

Delaware Uniform Transfers to Minors Act, the following: (insert a description of
the custodial property sufficient to identify it).

Date:

(Signature)

(name of custodian) acknowledges receipt of the
property described above as custodian for the minor named above under the
Delaware Uniform Transfers to Minors Act.

Dated:

(Signature of Custodian)’

(c) A transferor shall place the custodian in control of the custodial property as
soon as practicable,

§ 4510. Single Custodianship.

A transfer may be made only for one minor, and only one person may be the
custodian. All custodial property held under this chapter by the same custodian for the
benefit of the same minor constitutes a single custodianship.

§ 4511, Yalidity and Effect of Transfer.

(a) The validity of a transfer made in a manner prescribed in this chapter is not
affected by:

(1) failure of the transferor to comply with Section 4509(c) of this chapter
concerning possession and control;

(2) designation of an ineligible custodian, except designation of the
transferor in the case of property for which the transferor is ineligible to serve as
custodian under Section 4509(a) of this chapter; or

(3) death or incapacity of a person nominated under Section 4503 or
designated under Section 4509 of this chapter as custodian or the disclaimer of the

office by that person. A
i

(b) A transfer made pursuant to Section 4509 of this chapter is irrevocable, and
the custodial property is indefeasibly vested in the minor, but the custodian has all the
rights, powers, duties, and authority provided in this chapter, and neither the minor nor g
the minor's legal representative has any right, power, duty, or authority with respect to ‘
the custodial property except as provided in this chapter. %

(¢) By making a transfer, the transferor incorporates in the disposition all the
provisions of this chapter and grants to the custodian, and to any third person dealing
with a person designated as custodian, the respective powers, rights, and immunities
provided in this chapter.

§ 4512, Care of Custodial Property.
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(a) A custodian shall:
(1) take control of custodial property;
(2) register or record title to custodial property if appropriate; and
(3) collect, hold, manage, invest, and reinvest custodial property.

(b) In dealing with custodial property, a custodian shall observe the standard of
care that would be observed by a prudent person dealing with property of another in
accordance with the standard of care set forth in 12 Del, C. § 3302 and is not limited by
any other statute restricting investments by fiduciaries. If a custodian has a special skill
or expertise or is named custodian on the basis of representations of special skill or
expertise, the custodian shall use that skill or expertise. However, a custodian, in the
custodian’s discretion and without liability to the minor or the minor’s estate, may retain
any custodial property received from a transferor.

(c) A custodian may invest in or pay premiutis on life insurance or endowment
policies on (i) the life of the minor only if the minor or the minor’s estate is the sole
beneficiary, or (ii) the life of another person in whom the minor has an insurable intcrest
only to the extent that the minor, the minor’s estate, or the custodian in the capacity of
custodian, is the irrevocable beneficiary.

(d) A custodian at all times shall keep custodial property separate and distinct
from all other property in a manner sufficient to identify it clearly as custodial property of
the minor. Custodial property consisting of an undivided interest is so identified if the
minor’s interest is held as a tenant in common and is fixed. Custodial property subject to
recordation is so identified if it is recorded, and custodial property subject to registration
is so identified if it is either registered, or held in an account designated, in the name of
the custodian, followed in substance by the words: ‘as a custodian for
(name of minor) under the Delaware Uniform Transfers to

Minors Act.’

(e) A custodian shall keep records of all transactions with respect to custodial
property, including information necessary for the preparation of the minor’s tax returns,
and shall make them available for inspection at reasonable intervals by a parent or legal
representative of the minor or by the minor if the minor has attained the age of 14 years.

§4513. Powers of Custodian.

(a) A custodian, acting in a custodial capacity, has all the rights, powers, and
authority over custodial property that unmarried adult owners have over their own
property, but a custodian may exercise those rights, powers, and authority in that capacity

only.

(b) This section does not relieve a custodian from liability for breach of Section
4512 of this chapter.

§ 4514. Use of Custodial Property.

(a) A custodian may deliver or pay to the minor or expend for the minor’s benefit
so much of the custodial property as the custodian considers advisable for the use and
benefit of the minor, without court order and without regard to (i) the duty or ability of
the custodian personally or of any other person to support the minor, or (ii) any other
income or property of the minor which may be applicable or available for that purpose.

(b) On petition of an interested person or the minor if the minor has attained the
age of 14 years, the court may order the custodian to deliver or pay to the minor or
expend for the minor's benefit so much of the custodial property as the court considers
advisable for the use and benefit of the minor.
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(c) A delivery, payment, or expenditure under this section is in addition to, not in
substitution for, and does not affect any obligation of a person to support the minor.

§ 4515. Custodian’s Expenses, Compensation. and Bond.

(a) A custodian is entitled to reimbursement from custodial property for
reasonable expenses incurred in the performance of the custodian’s duties.

(b) Except for one who is a transferor under Scction 4504 of this chapter, a
custodian has a non-cumulative clection during each calendar year to charge reasonable
comipensation for services performed during that year.

(c) Except as provided in Section 4518(f) of this chapter, a custodian need not
give a bond.

§ 4516. Exemption of Third Person from Liability.

A third person in good faith and without court order may act on the instruetions of
or otherwise deal with any person purporting to make a transfer or purporting to act in
the capacity of a custodian and, in the absence of knowledge, is not responsible for
determining:

(1) the validity of the purported custodian’s designation;

(2) the propriety of, or the authority under this chapter for, any act of the
purported custodian;

(3) the validity of propriety under this chapter of any instrument or instructions
executed or given either by the person purporting to make a transfer or by the purported
custodian; or

(4) the propriety of the application of any property of the ntinor delivered to the
purported custodian.

§ 4517. Liability to Third Persons.

(a) A claim based on (i) a contract entered into by a custodian acting in a
custodial capacity, (ii) an obligation arising from the ownership or control of custodial
property, or (iii) a tort committed during the custodianship, may be asserted against the
custodial property by proceeding against the custodian in the custodial capacity, whether
or not the custodian or the minor is personally liable therefor.

{b) A custodian is not personally lable:

(1) on a contract properly entered into in the custodial capacity unless the
custodian {ails to reveal that capacity and to identify the custodianship in the
contract; or

(2) for an obligation arising from control of custodial property or for a tort
committed during the custodianship unless the custodian is personally at fault.

(c) A minor is not personally liable for an obligation arising from ownership of
custodial property or for a tort committed during the custodianship unless the minor is
personally at fault.

§ 4518. ciat]

(a) A person nominated under Section 4503 of this chapter or designated under
Scction 4509 ol this chapter as custodian may decline to serve by delivering a written
disclaimer to the person who made the nomination or to the transferor or the transferor’s
legal representative.  If the event giving rise to a transfer has not occurred and no
substitute custodian able, willing, and eligible to serve was nominated under Scction

<<
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4503 of this chapter, the person who made the nomination may nominate a substitute
custodian under Section 4503; otherwise the transferor or the transferor’s legal
representative shall designate a substitute custodian at the time of the transfer. in either
case from among the persons cligible to serve as custodian for that kind of property under
Section 4509(a) of this chapter. The custodian so designated has the rights of a successor
custodian.

(b) A custodian at any time may designate a trust company or an adult other than
a transferor under Scction 4504 of this chapter as successor custodian by executing and
dating an instrument of designation before a subscribing witness other than the successor.
If the instrument of designation docs not contain or is not accompanied by the resignation
of the custodian, the designation of the successor does not take effect until the custodian
resigns, dies, becomes incapacitated, or is removed.

(c) A custodian may resign at any time by delivering written notice to the minor
if the minor has attained the age of 14 years and to the successor custodian and by
delivering the custodial property to the successor custodian,

(d) If a custodian is ineligible, dies, or becomes incapacitated without having
effectively designated a successor and the minor has attained the age of 14 years, the
minor may designate as successor custodn, in the manner prescribed in subsection (b) of
this Section, an adult member of the minor's family, a conservator of the minor, or a trust
company. If the minor has not attained the age of 14 years or fails to act within 60 days
after the ineligibility, death, or incapacity. the conservator of the minor becomes
successor custodian. If the minor has no conservator or the conservator declines to act,
the transferor, the legal representative of the transferor or of the custodian, an adult
miember of the minor’s family, or any other interested person may petition the court to
designate a successor custodian.

(e) A custodian who declines to serve under subsection (a) or resigns under
subsection (c) of this Section, or the legal representative of a deceased or incapacitated
custodian, as soon as practicable. shall put the custodial property and records in the
possession and control of the successor custodian.  The successor custodian by action
may enforce the obligation to deliver custodial property and records and becomes
responsible for each item as received.

(f) A transferor, the legal representative of a transferor, an adult member of the
minor’s fantily, a guardian of the person of the minor, the conservator of the minor, or the
minor if the minor has attained the age of 14 years may petition the court to remove the
custodian for cause and to designate a successor custodian other than a transferor under
Section 4504 of this chapter or to require the custodian to give appropriate bond.

§4519,

(a) A minor who has attained the age of 14 years, the minor’s guardian of the
person or legal representative, an adult member of the minor's family, a transferor, or a
transferor’s fegal representative may petition the Court (i) for an accounting by the
custodian or the custodian’s legal representative; or (i) for a determination of
responsibility, as between the custodial property and the custodian personally, for claims
against the custodial property unless the responsibility has been adjudicated in an action
under Section 4517 of this chapter to which the minor or the minor’s legal representative

N )

was a party.
(b) A successor custodian may petition the court for an accounting by the
predecessor custodian.

(¢) The cour, in a proceeding under this chapter or in any other proceeding, may
require or permit the custodian or the custodian’s legal representative to account.

(d) If a custodian is removed under Section 4518(f) of this chapter, the court shail
require an accounting and order delivery of the custodial property and records to the
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successor custodian and the execution of all instruments required for transfer of the
custodial property.

§ 4520. Termination of Custodianship,

The custodian shall transfer in an appropriate manner the custodial property to the
minor or to the minor’s estate upon the earlier of®

(1) the minor’s attainment of 21 years of age with respect to custadial property
transferred under Section 4504 or 4505 of this chapter;

(2) the minor’s attainment of 18 years of age with respect to custodial property
transferred under Section 4506 or 4507 of this chapter; or

(3) the minor’'s death.

§4521. Applicability,

This chapter applies to a transfer within the scope of Section 4502 of this chapter
made after its effective date if:

(1) the transfer purports to have been made under the Delaware Uniform Gifts to
Minors Act; or

(2) the instrument by which the transfer purports to have been made uses in
substance the designation ‘as custodian under the Uniform Gifts to Minors Act’ or ‘as
custodian under the Uniform Transfers to Minors Act’ of any other state, and the
application of this chapter is necessary to validate the transfer.

§ 4522. Effect on Existing Custodianships.

(a) Any transfer of custodial property as now defined in this chapter made before
the effective date of this chapter is validated notwithstanding that there was no specific
authority in the Delaware Uniform Gifts to Minors Act for the coverage of custodial
property of that kind or for a transfer from that source at the time the transfer was made.

(b) This chapter applies to all transfers made before the effective date of this
chapter in a manner and form prescribed in the Delaware Uniform Gifts to Minors Act,
except insofar as the application impairs constitutionally vested rights or extends the
duration of custodianships in existence on the effective date of this chapter.

(c) Sections 4501 and 4520 of this chapter with respect to the age of a minor for
whom custodial property is held under this chapter do not apply to custodial property
held in a custodianship that terminated because of the minor’s attainment of the age of 18
after January 1, 1975, and before the effective date of this chapter.

§ 4523, Short Title.

This chapter may be cited as the ‘ Delaware Uniform Transfers to Minors  Act.”

Section 2. If any provisions of this chapter or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this
chapter which can be given effect without the invalid provision or application, and to this end
provisions of this chapter are severable.

Scction 3. The Delaware Gifts to Minors Act set forth in Chapter 45, Part V, Title 12 of
the Delaware Code is hereby repealed. To the extent that this chapter, by virtue of Section
4522(b), dees not apply to transfers made in a manner prescribed in the Delaware Gifts to Minors
Act or 1o the powers, duties, and immunities conferred by transfers in that manner upon
custodians and persons dealing with custodians, the repeal of the Delaware Gifts to Minors Act
does not affect those transfers or those powers, duties, and immunities.

S S R T e TS e T

Approved June 26, 1996
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CHAPTER 3%
FORMERLY
HOUSE BILL NO. 443
AN ACT TO AMEND PART III, TITLE 12 OF THE DELAWARE CODE RELATING TO

DESCENT AND DISTRIBUTION; AND PROVIDING FOR A UNIFORM TOD
SECURITY REGISTRATION ACT. ’

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

chapter, to read:
“Chapter 8. UNIFORM TOD SECURITY REGISTRATION ACT
§ 801. Definitions. '

In this chapter, unless the context otherwise requires:

(1) ‘Beneficiary form’ mecans a registration of a sccurity which indicates the
present owner of the security and the intention of the owner regarding the person

who will become the owner of the sccurity upon the death of the owner.

(2) 'Devisee’ means any person designated in a will to receive a disposition of
real or personal property.

(3) *Heirs’ means those persons, including the surviving spouse, who are entitled
under the statutes of intestate succession to the property of a decedent.

(4) *Person’ means an individual, a corporation, an organization, or other legal
entity.

account seeurity, whether or not credited to the account betore the awner’s death.

3
B (5) ‘Personal representative’ includes executor, administrator, successor personal

g represeptative, special admiinistrator, and persons who perform substantially the same

: function under the law governing their status.

B (6) “Property’ includes both real and personal property or any interest therein and

’, means anything that may be the subject of ownership.

3

1, (7) *Repister,” including its derivatives, means to issuc a certificate showing the

g ownership of a certificated security or, in the case ol an uncertificated sccurity, to initiate

; or transfer an account showing ownership of securities.

(8) ‘Registering entity’ means a person who originates or transfers a security title

by registration, and includes a broker maintaining security accounts for customers and a

't transfer agent or other person acting for or as an issuer of securities.

g {9) *Security’ means a share, participation, or other interest in property, in Section

9‘ 1. Amend Part 111, Title 12 of the Delaware Code by inserting a new a business, or in

; obligation of an enterprise or other issuer, and includes a certificated sccurity.

i uncertificated security, and a security account.

ij (10) “Security account’ means (A) a reinvestment account associated with a sceurity, a
3 seeurities account with a broker, a cash balance in a brokerage account, cash, interest, carnings, or
! dividends earned or declared on o security in an account, a reinvestment account, or a brokerage
i account, whether or not eredited to the account before the owner’s death, or (B) & cash balance or
ather property held for or due to the owner of a security as a replacement for or product of an
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(11) ‘State’ includes any state of the United States, the District of Columbia, the

Commonwealth of Puerto Rico. and any territory or possession subject 1o the {egislative

authority of the United States.

§ 802. Registration in Bepeficiary Form: Sole or Joint Tenancy Ownership.

Only individuals whose registration of a security shows sole ownership by one
individual or multiple ownership by two or more with right of survivosship, rather
than as tenants in commeon, may obtain registration in beneficiary form. Multiple owners

of a security registered in beneficiary form hold as joint tenants with right of survivorship, as

tenants by the entireties, or as owners of community propesty held in survivorship form,

and not as lenants in common.

§ 803. Registration in Beneficiary Form; Applicable Law,

A security may be registered in beneficiary form if the form is authorized by this
or a similar statute of the state of organization of the issuer or registering entity, the
location of the registering entity’s principal office, the office of its transfer agent or its

office making the registration, or by this or a similar statute of the law of the state listed
as the owner's address at the time of registration. A registration governed by the law of a
jurisdiction in which this or similar legislation is not in force or was not in force when a
registration in beneficiary form was made is nevertheless presumed to be valid and

authorized as a matter of contract law.

§ 804. Origination of Registration in Beneficiary Form.

A security, whether evidenced by certificate or account, is registered in
beneficiary form when the registration includes a designation of a beneficiary to take the
ownership at the death of the owner or the deaths of all multipfe owners,

§ 805. Form of Registration in Beneficiary Form.

Registration in beneficiary form may be shown by the words ‘transfer on death” or -
the abbreviation *“TOD," or by the words ‘pay on death’ or the abbreviation *POD,’ after
the name of the registered owner and before the name of a beneficiary.

§ 806.

The designation of a TOD beneficiary on a registration in beneficiary form has no
effect on ownership until the owner's death. A registration of a security in beneficiary
form may be canceled or changed at any time by the sole owner or all then surviving
owners without the consent of the beneficiary.

§ 807. Qwpership on Death of Owner.

On death of a sofe owner or the last to dic of all multiple owners, ownership of
securities registered in beneficiary form passes to the beneficiary or beneficiaries who
survive all owners, On proof of death of afl owners and comptiance with any applicable
requirements of the registering entitle, a security registered in beneficiary form may be
reregistered in the name of the beneficiary or beneficiaries who survived ihe demth of all
owners. Until division of the sceurity after the death of all owners, multiple beneficiaries
surviving the death of all owners hold their interests as tenants in common. {f no
beneficiary survives the death of all owners, the security belongs to the estate of the
deceased sole owner or the estate of the Jast to die of al) multiple owners.

§ 808. Protection of Registering Entity.

(a) A registering entity is not required to offer or to accept a request for security
registration in beneficiasy form. 1f a registration in beneficiary form is offered by a
registering entity, the owner requesting registration in beneficiary form assents to the
protections given to the registering entity by this chapter.
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(b) By accepting a request for registration of a security in beneficiary form, the-
registering entity agrees that the registration will be implemented on the death of the
deceased owner as provided in this chapter. '

i (c) A registering entity is discharged from all claims to a security by the estate,
creditors, heirs, or devisees of a deceased owner if it registers a transfer of the security in
accordance with Section 807 of this Chapter and does so in good faith reliance (i) on the
registration, (ii) on this chapter, and (iii) on information provided to it by affidavit of the
personal representative of the deceased owner, or by the surviving beneficiary or by the
surviving beneficiary’s representatives, or other information avaitable to the registering
entity. The protections of this chapter do not extend to a reregistration or payment made
after a registering entity has received written notice from any claimant to any interest in
the security objecting to implementation of a registration in beneficiary form. No other
notice or other information available to the registering entity affects its right to protection
under this chapter.

(d) The protection provided by this chapter to the registering entity of a security
does not affect the rights of beneficiaries in disputes between themselves and other
claimants to ownership of the security transferred or its value or proceeds.

§ 809. MQnmamm.emnnLImns&r_mD_cmh.

(a) A transfer on death resulting from a registration in beneficiary form is
cffective by reason of the contract regarding the registration between the owner and the
registering entity and this chapter and is not testamentary.

{b) This chapter does not limit the rights of creditors of security owners against
beneficiaries and other transferees under other laws of this State.

§ 810. Terms, Conditions, and Forms for Registration,

(a) A registering entity offering to accept registrations in beneficiary form may
establish the terms and conditions under which it will receive requests (i) for registrations
in beneficiary form, and (ii) for implementation of registrations in beneficiary form,
including requests for cancellation of previously registered TOD bencficiary designations
and requests for reregistration to effect a change of beneficiary. The terms and conditions
so established may provide for proving death, avoiding or resolving any problems
concerning fractional shares, designating primary and contingent beneficiaries, and
substituting a named beneficiary's descendants to take in the place of the named
‘ beneficiary in the event of the beneficiary’s death. Substitution may be indicated by
: appending to the name of the primary beneficiary the letters LDPS, standing for ‘lincal
descendants  per stirpes.”  This designation substitutes a deceased beneficiary’s
descendants who survive the owner for a beneficiary who fails to survive, the descendants
to be identified and to share in accordance with the law of the beneficiary’s domicile at
the owner’s death governing inheritance by descendants of an intestate. Other forms of
identifying beneliciaries who are to take on one or more contingencies, and rules for
providing proefs and assurances needed to satisfy reasonable concerns by registering
g entities regarding conditions and identities relevant to accurate implementation of
registrations in beneficiary form, may be contained in a registering entity's terms and
conditions. -

(b) ‘The following are iffustrations of registrations in beneficiary form which a
registering entity may authorize:

(1) Sole owner-sole beneficiary: John S. Brown TOD (or POD) John 8.
Brown, Jr. '

(2) Multiple owners-sole beneficiary: John S. Brown, Méry

B. Brown, JT TEN TOD John S. Brown, Jr.
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(3) Multiple owners-primary and secondary (substituted) beneficiaries:
John S. Brown, Mary B. Brown, JT TEN TOD John S. Brown, Jr. SUB BENE
Peter Q. Brown or John 8. Brown, Mary B. Brown IT TEN TOD John S. Brown,
Jr. LDPS.

§ 811. Short Title,

This chapter shall be known as and may be cited as the ‘Uniform TOD Security
Registration Act’.

§ 812, Application of chapter.

This chapter applies to registrations of securities in beneficiary form made before
or after the effective date of this chapter, by decedents dying on or after the effective date
of this chapter.”

Approved June 26, 1996
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CHAPTER 395
FORMERLY

HOUSE BILL NO. 564
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO THE DELAWARE
WORKERS COOPERATIVE ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Three-fifths of all members cleeted to each House thereof concurring

therein):
Section 1. Amend Title 6, Delaware Code, by adding a new chapter to read as follows:
“CHAPTER 14. DELAWARE WORKERS COOPERATIVE ACT.

§ 1401. Definitions.
As used in this chapter, unless the context otlierwise requires:

(a) ‘Certificate of acceptance” means a certificate of acceptance filed in
accordance with § 1407 of this chapter including, except where the context requires
otherwise, any amendments thereto and corrections and restatements thereof.

(b) *Employee’ means any person employed by a workers cooperative.

(c) ‘Member’ means any patron of a workers cooperative that has been accepted
for membership in such workers cooperative and whose membership has not been
terminated.

(d) ‘Nonvoting stock” means any stock of a workers cooperative that, as of the
time of determination, is not voting stock.

(e) Organizational documents’ mean the certificate of incorporation of the
workers cooperative, the bylaws of the workers cooperative, and agreements among the
stockholders and the workers cooperative, Provisions of this chapter setting forth
requirements with respect to the organizational documents shall be deemed to be satisfied
if such requirements are contained in or implemented through at least one of the
documents referred to in the preceding sentence.

(1) “Patron’ means any person that (i) performs (directly or indirectly) services for
a workers cooperative or (i) receives (directly or indirectly) services from a workers
cooperative.

(g) “Patronage’ means services (i) performed (directly or indirectly) by a person
for a workers cooperative or (ii) received by a person (directly or indirectly) from a
workers cooperative.

(h) “Person’ means a natural person, partnership (whether limited or general),
limited liability company, trust (whether common faw or business), estate, association,
corporation, custodian, nominee, or any other entity.

(i) ‘Stockholder’ means any person that holds stock issued by a workers
cooperative.

(3) "Voting stock’ means any stock of a workers cooperative that, as of the time of
determination, is entitled to vote on any matter submitted to stockholders.
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(k) *Voting trust agreement’ means an agreement in writing by and among two or
more stockholders and the workers cooperative with respect to the exercise of the voting
rights of the voting stock held by one or more of such stockholders,

() ‘Workers cooperative’ means any corporation that (i) is incorporated under the
laws of this State and (ii) files a certificate of acceptance, which certificate has been
accepted for filing by the Office of the Secretary of State in accordance with § 1409 of
this chapter and has become effective. A workers cooperative may be organized for any
lawful business or activity.

(m) ‘Written notice of allocation’ means a written instrument that discloses to a
member that stated dollar amount of such member's patronage allocation and the terms
for payment of that amount by the workers cooperative,

§ 1402. Operating on a Cooperative Basis.

(a) The organizational documents shall provide that the workers cooperative
intends to operate on a cooperative basis and to comply with the requirements of this
chapter.

(b) A workers cooperative under this chapter may perform services for and
receive services from its patrons, members, stockholders, and other persons and engage in
such other activities as may be reasonably related to the provision or -receipt of such
services. In addition, a workers cooperative may engage in any other lawful activity.

§ 1403. Members.

(a) The organizational documents shall establish qualifications and the method of
acceptance and termination of members; provided, however, that, pursvant to the
organizational documents, at least a majority of the members of a workers cooperative
shall be employees of the workers cooperative,

{b) Except as otherwise provided in the organizational documents, at least a
majority of the employees of the workers cooperative shall be members of the workers
cooperative.

§ 1404. Ownership of Voting and Nonvoting Stock.

(a) Except as otherwise provided in the organizational documents, ail voting
stock shall be owned by members; provided, however, that, pursuant to the organizational
documents, at least a majority of each class of voting stock shall be owned by members.

(b) The nonvoting stock of a workers cooperative may be owned by any person,

§ 1405. Voting Rights of Members and Stockholders.

Pursuant to the organizational documents (or voting trust agreements), at least a
majority of the board of directors shall be elected by the members on the basis of one 1
member one vote. - i

§ 1406. Allocation ofEarnirngs.'

(a) The net carnings of a workers cooperative shall be allocated and distributed
by the board of directors in accordance with the organizational documents.

(b) Except as otherwise provided in the organizational documents, all of the net
carnings of the workers cooperative with respect to a period of time shall be allocated to
members on the basis of (3) patronage during such period of time, (i) capital

_ contributions, or (iii) some combination of patronage during such period of time and
capital contributions; provided, however, that, pursuant to the organizational documents,
at least a majority of the allocated earnings of the workers cooperative with respect to a
period of time shall be allocated to members on the basis of (i) patronage during such
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period of time, (ii) capital contributions, or (iii) some combination of patronage durmg
such period of time and capital contributions.

(c) The allocation, distribution, and payment of earnings required by this section
may be in cash, credits, written notices of allocation, or any other type of tangible or
intangible property, including, without limitation, shares of stock tssued by the workers
cooperative.

§ 1407 Certificate of Acceptance; Amendment; Restatement; Cancellation,

(@) In order for a corporation to constitute a workers cooperative, such
corporation must execute a certificate of acceptance. The certificate of acceptance shall
be filed in the office of the Secretary of State and shall set forth:

(1) The name of the corporation;

(2) A statement that the provisions of §§ 1402 through 1406, inclusive, of
this chapter have been complied with as of the date of such certificate;

(3) The future effective date or time (which shall be a date or time certain)
of effectiveness of the certificate if it is not to be effective upon the filing of the
certificate; and

(4) Any other information the workers cooperative desires to include
- therein.

(b) (1) A certificate of acceptance may be amended by filing a certificate of
amendment théreto in the office of the Secretary of State. The certificate of amendment

shall set forth:
a. The name of the workers cooperative;
b. The amendment to the certificate; and

¢. The future effective date or time (which shall be a date or time
certain) of effectiveness of the certificate if it is not to be effective upon
the filing of the certificate.

, (2) A certificate of acceptance may be amended at any time for any
y purpose as the workers cooperative may determine. A workers cooperative that
becomes awate that any statement in a certificate of acceptance was false when
made or that any matter described has changed making the certificate false in any
material respect, shall promptly file a certificate of amendment.

(c) (1) A certificate of acceptance may be restated by integrating into a single
instrument all the provisions of the certificate of acceptance that are then in effect and
operalive as a result of there having been previously filed one or more certificates of
amendment pursuant to subsection (b} of this section, and the certificate of acceptance
may be amended or further amended by the filing of a restated certificate of acceptance.
The restated certificate of acceptance shall be specifically designated as such in its
heading and shall set forth:

a. The present name of the workers cooperative; and, if the name
has been changed, the name of the workers cooperative at the time its
original certificate of acceptance was filed under this chapter;

b. The date of filing of the original certificate of acceptance with
the Secretary of State;

¢. The information required to be included pursuant to subsection
(a) of this section; and
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d.  Any other information the workers cooperative desires to

include therein.

(2) A certificate of acceptance may be restated at any time for any
purpose as the workers cooperative may determine. A workers cooperative that
becomes aware that any statement in a restated certificate of acceptance was false
when made or that any matter described has changed making the certificate false
in any material respect, shall promptly file a certificate of amendment or restated
certificate of acceptance.

(d) (1) A certificate of acceptance shall be canceled by a workers cooperative
upon the earlier of (i) the date on which the workers cooperative shall nio longer
be continuing as a body corporate pursuant to the first sentence of § 278 of Title
8, and (ii) a decision to cancel the certificate of acceptance in accordance with the
organizational documents (or voting trust agreements).

(2) In addition to the provisions of paragraph (1) of this subsection (d) of
this section, a workers cooperative that becomes aware that it no longer complies
with the requirements of this chapter shall, within 60 days after becoming aware
of such noncompliance, either come into compliance or cancel its certificate of
acceptance; provided, however, that if such noncompliance is corrected within
such 60-day period, such noncompliance shall not affect the prior or on-going
qualification of such workers cooperative under this chapter.

(3) In order to cancel its certificate of acceptance, a workers cooperative
shall file a certificate of cancellation in the office of the Secretary of State, which
certificate of cancellation shall set forth:

a. The name of the workers cooperative;
b. The date of filing of its certificate of acceptance;

c. The future effective date or time (which shall be a date or time
certain) of effectiveness of the certificate if it is not to be effective upon
the filing of the ccrtificate; and

d. Any other information the workers cooperative desires to
include therein. :

The cancellation of a certificate of acceptance shall not affect the
prior qualification of such workers cooperative under this chapter.

e. Whenever any certificate authorized to be filed with the office
of the Secretary of State under any provision of this chapter has been so
filed and is an inaccurate record of the action therein referred to, or was
defectively or crroneously exccuted, such certificate may be corrected by
filing with the office of the Secretary of State a certificate of correction of
such certificate which shall be executed and filed in accordance with this
chapter. The certificate of correction shall specify the inaccuracy or defect
to be corrected and shall set fort the portion of the certificate in corrected
form. In [ieu of filing a certificate of correction, the certificate may be
corrected by filing with the office of the Secretary of State a corrected
certificate which shall be executed and filed in accordance with this
chapter. The corrected certificatc shall be specifically designated as such
in its heading, shall specify the inaccuracy or defect to be corrected, and
shall set forth the entire certificate in corrected form. A certificate
corrceted in accordance with this section shall be effective as of the date
the original certificate was filed, except as to those persons who are
substantially and adversely affected by the corrections, and as to those
persons the corrected certificate shall be effective from the filing date.
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§ 1408. Exccution of Certificate.

(a) Each certificate required by this chapter to be filed in the office of the
Secretary of State shall be executed by an authorized officer of ‘the workers
cooperative. :

(b) Unless otherwise provided in the organizational documents, any
person may sign any certificate or amendment thercof or enter into any
organizational document or amendment thereof by any agent, including an
attorney-in-fact. An authorization, including a power of attorney, to sign any
certificate or amendment thereof or to enter into an organizational document or
amendment thereof need not be in writing, need not be sworn to, verified or
acknowledged, and need not be filed in the office of the Secretary of State, but if
in writing, must be retained by the workers cooperative.

(c) The execution of a certificate constitutes an oath or affirmation, under
the penalties of perjury in the third degree, that, to the best of the knowledge and
belief of the person executing such certificate, the facts stated therein are true.

§ 1409. Filing of Certificate.

(a) The certificate of acceptance and any certificates of amendment,
correction, or cancellation and of any restated certificate shall be delivered to the
office of the Secretary of State for filing. A person who executes a certificate as
an agent or fiduciary need not exhibit evidence of his authority as a prerequisite to
filing. Upon receipt of all filing fees required by law, the Sccretary of State shall
certify that the certificate of acceptance, the certificate of amendment, the
certificate of correction, the certificate of cancellation, or the restated certificate
has been filed in his office by endorsing upon the filed certificate the word
‘Filed,” and the date and hour of the filing. This endorsement is conclusive of the
date and time of its filing in the absence of actual fraud. The Secretary of State
shall thereupon file and index the endorsed certificate.

(b) Upon the filing of a certificate of acceptance in the office of the
Sccretary of State, or upon the future effective date or time of a certificate of
acceptance as provided for therein, the certificate of acceptance shall be effective.
Upon the filing of a certificate of amendment, certificate of correction or restated
certificate in the office of the Secretary of State, or upon the future effective date
of time of a certificate of amendment or restated centificate as provided for
therein, the certificate of acceptance shall be amended or restated as set forth
therein. Upon the filing of a certificate of cancellation or upon the future effective
date or time of a certificate of cancellation, the certificate of acceptance shall be

canceled.

(¢) A fee as set forth in § 1410(a)(1) of this title shall be paid at the time
of the filing of a certificate of acceptance, a certificate of amendment, a certificate
of correction or restated certificate.

(d) A fee as set forth in § 1410(a)(2) of this title shall be paid for a
certiffed copy of any certificate on file as provided for by this chapter, and a fee as
set forth in § 1410(a)(3) of this title shall be paid for each page copied.

(¢) Any signature on any certificate authorized to be filed with the
Secretary of State under any provision of this chapter may be a facsimile, a
conformed signature or an electronically transmitted signature,  Any such
certificate may be filed by telecopy, fax or similar electronic transmission;
provided, however, that the Secretary of State shall have no obligation to accept
such filing if such certificate is illegible or otherwise unsuitable for processing.

§ 1410. Fees.
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(a) No document required to be filed under this chapter shall be effective
until the applicable fee required by this section is paid. The following fees shall
be paid to and collected by the Secretary of State for the use of this State:

(1) Upon the receipt for filing of a certificate of acceptance, a
certificate of amendment, a certificate of cotrection, or a certificate of
cancellation, a fee in the amount of $100.

(2) For certifying copies of any paper on file as provided for by
this chapter, a fee in the amount of $20 for each copy certified. In
addition, a fee of $1 per page shall be paid in each instance where the
Secretary of State provides the copies of the document to be certified.

(3) For issuing further non-certified copies, a fee in the amount of
$5 for the first page and $1 for each additional page.

(b) In addition to those fees charged under subsection (a) of this section,
there shall be collected by and paid to the Secretary of State the following:

(1) For all services described in subsection (a) of this section that
are requested to be completed within two hours on the same day as the day
of the request, an additional sum of up to $500;

(2) For all services described in subsection (a) of this section that
are requested to be completed within the same day as the day of the
request, an additional sum of up to $200; and

(3) For all services described in subsection (a) of this section that
are requested to be completed within a 24-hour period from the time of the
request, an additional sum of up to $100.

The Secretary of State shall establish (and may from time to time alter or
amend) a schedule of specific fees payable pursuant to this subsection.

§ 1411. Use of Names Regulated.

Without limiting the applicability of § 102(a)(1) of Title 8, the name-of
each workers cooperative may, but need not, contain the words ‘Cooperative,’
*Workers Cooperative,” ‘Worker Owned Cooperative,” ‘Employees Cooperative,’
or ‘Employee Owned Cooperative’ (or words or abbreviations of like import).

§ 1412. Reserved Power of State to Amend or Repeal Chapter.

All provisions of this chapter may be altered from time to time or
repealed, and all rights of workers cooperatives, members, patrons and ‘
stockholders thereof, and other persons are subject to this reservation. 3

§ 1413. Construction and Application of Chapter.

(a) The rule that statutes in derogation of the common law are to be 8
strictly construed shall have no application to this chapter. ;

(b) 1t is the policy of this chapter to give maximum effect to the principle :
of freedom of contract and to the enforceability of contractual arrangements
between persons.

-(¢)  Nothing in this chapter shall be construed to limit in any way
whatsoever the application of any other provision of the laws of this State relating
1o corporations, including, without limitation and by way of example only, the
laws regarding incorporation, mergers, and dissolutions.

SIEROY M
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(d) It is intended that a workers cooperative qualified under this chapter
will constitute a ‘corporation operating on a cooperative basis’ and an ‘eligible
worker owned cooperative” within the meaning of

§ 1381(a)(2) and § 1042(c)(2), respeetively, of the Internal Revenue Code of
1986, as amended, or under any successor provisions.

§ 1404, Short Title.
This chapter may be cited as the “‘Delaware Workers Cooperative Act.”

Approved June 26, 1996

CHAPTER 396
FORMERLY

HOUSE BILL NO. 495
AS AMENDED BY HOUSE AMENDMENT NO. t AND
SENATE AMENDMENT NO. |

AN ACT PROPOSING AMENDMENT TO ARTICLE 1V, § 11(1) OF THE DELAWARE
CONSTITUTION OF 1897, AS AMENDED, RELATING TO THE JURISDICTION OF
THE DELAWARE SUPREME COURT IN CRIMINAL CASES.

l BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
: DELAWARE (Two-thirds of all members elected to each house thereof concurring
L therein):

Section 1. Amend Atticle IV, § 11(1) of the Delaware Constitution of 1897, as amended,
by adding thereto a new paragraph, said paragraph to be designated as (1)(c), to read as follows:

' “(1)c) Notwithstanding any provisions of this Section to the contrary, to receive
appeals from the Superior court in criminal causes, upon application by the State in all
5 causes in which the Superior Court, or any inferior court an appeal from which lies to the
} Superior Court, has granted an accused any of the following: a new trial or judgment of

acquittal after a verdict, modification of a verdict, arrest of judgment, relief in any post-
3 conviction proceeding or in any action collaterally attacking a criminal judgment, or a
; new punishiment hearing in a capital case after the court has imposed a sentence of death,
or any order or judgment declaring any act of the General Assembly, or any portion of
any such act, to be unconstitutional under either the Constitution of the United States or
the State of Delaware, inoperative or unenforceable, except that no appeal shall lie where
otherwise prohibited by the double jeopardy clause of the Constitution of the United
States ar of this State. Notwithstanding anything in this Article to the contrary, the
General Assembly may by stawte implement the jurisdiction herein conferred.”

Passed June 19, 1996
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SENATE BILL NO. 355
AS AMENDED BY SENATE AMENDMENT NOS. | & 4
HOUSE AMENDMENT NOS. | & 2 AND
SENATE AMENDMENT NO. 5

AN ACT TO AMEND § 4120 OF TITLE 11 OF THE DELAWARE CODE AND T,TLE 21 OF
THE DELAWARE CODE RELATING TO SEX OFFENDERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 4120(a) of Title 11 of the Delaware Code by deleting the words
“under subpart D of subchapter II, or subchapter V of Chapter 5 of Title 11" from said subsection
and substituting in lieu thereof the following words: “specified in §§ 764 through 779 of Title 11
of the Delaware Code or any of the offenses specified in §§ 1108-1111 of Title 11 of the

Delaware Code”.

Section 2. Further amend § 4120(a) of Title 11 of the Delaware Code by deleting the
punctuation and word “, or” the second time they appear in said sub-section and substituting in
lieu thereof the following words: “shall be registered by (i) the Department of Corrections
Department of Services to Children, Youth and Their Families (' DSCYF’), or the Department of
Health and Social Services, as the case may be, at or prior to the time such person is released
from such agency’s custody, or (ii) the court at or prior to the time such person is released by a
state court on probation or discharged by a state court upon payment of a fine, on forms provided
by the Superintendent of the Delaware State Police. The registering agencies with access to the
Delaware Criminal Justice Information System (‘DelJIS’) shall promptly enter the information
into the DelJIS database of registered sex offenders. Agencies without access to DelJIS will
promptly send the completed registration forms to the Superintendent of the Delaware State

Police for immediate entry into DelJIS. Ali registering agencies shall within 3 days following .

the registrant’s release send the original copy of the registration form signed by the registrant and
the agency witness to the Superintendent of the Delaware State Police. The Delaware State
Police will audit the registration information. If fingerprint or photographs are determined to be
missing or deficient, the Delaware State Police shall have the authority to require the registrant to
provide said information at a Delaware State Police facility. And”.

Scction 3. Further amend § 4120(a) of Title 11 of the Delaware Code by deleting the
words “within 30 days after June 27, 1994 or” therefrom.

Section 4. Further amend § 4120(a) of Title {1 of the Delaware Code by deleting the
numeral “30” the second time it appears therein and substituting in lieu thereof the numeral “7”.

Scction 5. Further amend § 4120(a) of Title 11 of the Delaware Code by adding the
following words immediately before the final period (*.”) therein: “who shall promptly enter the

information into the DelJIS.
Section 6.”. . Further amend § 4120(a) of Title 11 of the Delaware Code by adding a new

sentence to the end thereof as follows: “This section shall only apply to any person convicted of
a crime as specified above on or after June 27, 1994.”

Section 7. Further amend § 4120(a) Title 11 of the Delaware Code by adding to such
subsection the following two paragraphs:

“The court in which any person described in subsection (a) of this section is sentenced
shall designate at the time of sentencing whether, with respect to such person, compliance with
this subchapter shail be required.
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A registrant may petition the court which subjected the registrant to the provisions of this
subchapter for release from registration obligations. The court may grant such a petition for
release from registration only upon a showing that the registrant (1) has not committed any act
which could result in a conviction of (1) any of the offenses specified in §§ 764 through 779 of
Title 11 of the Delaware Code, or (2) any of the offenses specified in §§ 1108 through 1111 of
Title 11 of the Delaware Code, or (3} attempt to commit any of the foregoing offenses, within 15
years following the registrant’s last conviction or release from incarceration, whichever is later,
(4) if the offense of which the prisoner was convicted was a misdemeanor and the court
determines at sentencing or upon petition brought at any time after sentencing that the person is
not likely to pose a threat to the safety of others if released from the registration obligations
and/or the provisions of §433G of this title, the court may release the person from such
obligations and (ii} that the person is not likely to pose a threat to the safety of others if released
from registration obligations.”

Section 8. Amend § 4120(b) of Title 11 of the Delaware Code by adding the following
words after the word “‘register” wherever it appears in said subsection: “and, upon any change of
address, re-register”.

Section 9. Further amend § 4120(b) of Title 11 of the Delaware Code by adding the
following words immediately before the period (*.”) in the third sentence thereof: “and one copy
to the chief law enforcement officer having jurisdiction over the inmate’s intended residence”.

Section 10. Further amend § 4120(b) of Title 11 of the Delaware Code by deleting the
word “and”™ from the last sentence thereof and substituting in lieu thereof the word “the”, and by
adding the following words between the word “Justice™ and the numerical designation “30” in
the last sentence thereof: “and the chief law enforcement officer having jurisdiction over the
inmate’s intended residence”.

Section 11. Amend § 4120(c) of Title 11 of the Delaware Code by adding the following
between the word “Any” and the word “person™ as they appear in said subsection: *such court
designated”.

Section 12. Further amend § 4120(c) of Title 11 of the Delaware Code by adding the
following words after the word “released™ and after the word “discharged” therein: “by a state
court”.

Section 13. Further amend § 4120(¢) of Title 11 of the Delaware Code by adding the
following words after the word “'register” wherever it appears in said subsection: “‘and, upon any
change of address, re-register”.

Section {4, Further amend § 4120(c) of Title 11 of the Delaware Code by adding the
following words before the final period (**.”') therein: “‘and one copy to the chief law enforcement
officer having jurisdiction over the inmate’s intended residence”™.

Section 15. Further amend § 4120(c) of Title [ of the Delaware Code by adding the
following sentence at the end of sald subsection: “Any such court-designated person who
hereafter is convicted in this State of the commission or attempt to commit any of the above-
mentioned offenses and who is released on probation or discharged upon payment of a fine shall,
prior to release or discharge shall be registered by the Administrative Office of the court in the
manner set forth in subsection (a) of this section.”

Section 16, Amend § 4120(e) of Title 11 of the Delaware Code by restating said
subsection in its entirety as follows:

“T'he registration forms shall require, without limitation, (1) a statement in writing
signed by the person giving such information as may be required by the Department of
Justice including but not fimited to the legal name, any alias or nicknames, age, gender
and race of the registrant and (2) the fingerprints if not already on file at the State Bureau
of Identification and (3) a photograph of the registrant, taken at the time of initial
registration and, if more than four (4) years after initial registration, at the time of any re-
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registration, and (4) all known identifying factors, offense history and place of residence,
and (5) a statement of the legal responsibilities of the registrant.”

Section 17. Amend § 4120(f) of Title 11 of the Delaware Code by restating said
subsection in its entirety as follows:

“(f) Changes of Address. If any person required to register pursuant to this
section changes his or her residence address, the person shall, within seven (7) days
thereof, re-register with the Superintendent of the Delaware State Police. The
Superintendent of the Delaware State Police shall promptly input such information into
the DelJIS and shall, within three days after receipt of such information, forward it to the
Department of Justice and to the chief law enforcement officer having jurisdiction over
the inmate’s intended residence.

(i) Each time there is a change of address there shall be notification as set
forth § 4336 of Title 11 of this Code.

(ii) Upon providing notice of a change of address, the registrant shall
provide adequate verification that he or she resides at the given address.

(iif) Upon a registrant providing notice of a change of address, the
Superintendent of the Delaware State Police shall, within three days thereafter,
notify (A) the chief law enforcement officer having jurisdiction over the
registrant’s prior residence and (B) the chief law enforcement officer having
jurisdiction over the registrant’s intended residence.”

Section 18. Amend § 4120(g) of Title 11 of the Delaware Code by deleting said
subsection in its entirety and by substituting in licu thereof the following:

“(g) Yiolation. Failure of any person required to register or re-register pursuant to
this section to so register or re-register shall be guilty of a Class G Felony.”

Section 19. Amend § 4120 of Title 11 of the Delaware Code by adding a new subsection
thereto to read as follows:

“@() Civil Liability. All elected public officials, public employees, or public :
agencies are immune from civil liability for any discretionary decision to release relevant 1;5
information, unless it is shown that the official, employee, or agency acted with gross i

negligence or in bad faith. The immunity provided under this section applies to the
release of relevant information to other employees or officials or to the general public.

There shall be no civil legal remedies available as a cause of action against any
public official, public employee, or public agency for failing to release information as
authorized in this section.”

Section 20. Amend § 2704(b) of Title 21 of the Delaware Code by deleting the words
“this section” therefrom, and by substituting in lieu thereof the words “subsection (a)”.

Section 21. Amend § 2704 of Title 21 of the Delaware Code by adding a new subsection
thereto as follows:

*(c) The Division of Motor Vehicles shall provide notice of the obligation to
register pursuant to § 4120 of Title 11 of this Code to each new resident applicant for a
license to operate a motor vehicle. Every applicant for a driver’s license shall sign an
acknowledgment provided by the Division that he/she has received notice that
registration in compliance with § 4120 of Title 11 of the Delaware Code is mandatory for
any person who has been convicted in any other state of any offense which if committed
or attempted in this state, would have been punishable as one or more of the offenses
referenced in § 4120(a) of Title 11 of the Delaware Code, and that such registration must
occur within 7 days of coming into any county, city or town in which he/she temporarily
resides or is domiciled for that length of time.

T o
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All such signed acknowledgments shall be kept as permanent records by the
Division in a format approved by the Director of Historical and Cultural Affairs, which
may include storage on microfiche or other non-paper forms of permanent retention.”

Section 22. Amend § 3102 of Title 21 of the Delaware Code by adding a new subsection
thereto to read as follows:

“(c) The Division of Motor Vehicles shall provide notice of the obligation to
register pursuant to § 4120 of Title 11 of this Code to each new resident applicant for an
identification card. Every applicant for a state identification care shall sign an
acknowledgment provided by the Division that he/she has received notice that
registration in compliance with § 4120 of Title 11 of the Delaware Code is mandatory for
any person who has been convicted in any other state of any offense which if committed
or attempted in this state, would have been punishable as one or more of the offenses
referenced in § 4120(a) of Title 11 of the Delaware Code, and that such registration must
occur within 7 days of coming into any county, city or town in which he/she temporarily
resides or is domiciled for that length of time.

All such acknowledgments shall be kept as permanent records by the Division in a
format approved by the Director of Historical and Cultural Affairs which may include
storage on microfiche or other non-paper forms of permanent retention.”

Section 23. Severability of provisions

If any provision of this Act, or the application thereof to any person, thing or
circumstances is held invalid, such invalidity shall not affect the provisions or application of this
Act that can be given effect without the invalid provisions or application, and to this end the
provisions of this Act are declared to be severable.

Section 23. Amend §4120(i) of Title 21 of the Delaware Code by adding the words **who
may use such information as authorized by §4336 of this title” between the word “officer” and
the semi-colon (**;”) appearing therein.

Scction 24. Amend § 4120(b) of Title 11 of the Delaware Code by deleting the numeral
*1” the third time it appears in the third sentence of said subsection and substituting in licu
thereof the words “the original™.

Section 25. Further amend § 4120(b) of Title 11 of the Delaware Code by deleting the
numeral *30” in the last sentence of said subscction and substituting in lieu thereof the words “at
least 45 but no more than 90".

Section 23. Anmend § 4120(i), Title 11, Delaware Code by adding the following language
immediately before the final period (*.”) in such subsection: “provided that the employee or
potential employee submits to a reasonable procedure established by standards set forth by
superintendent of State Police to identify the person whose record is sought™.

Section 24. Sections 21 and 22 of this Bill shall become effective six months after
enactment. The remaining sections shall become effective upon enactment.

Approved June 27, 1996
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SENATE BILL NO. 425

AN ACT AMENDING THE BEACH PRESERVATION ACT, TITLE 7 OF THE DELAWARE
CODE

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §6805(d) of Title 7 of the Delaware code by adding thereto a new
sentence at the end of said subsection which shall read as follows:

“If any structure proposed to be built in whole or in part seaward of the building
line could reasonably be reduced in size or otherwise altered in order to eliminate
or diminish the amount of encroachment over the building line, the Department
shall require such reduction or alteration as a condition of granting the permit or

letter of approval.™.

Section 2. This Act shall become effective immediately, and it shall apply to all
applications pending before the Department of Natural Resources and Environmental Control.

Approved June 27, 1996
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CHAPTER 399
FORMERLY

HOUSE BILL NO. 395
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 3, DELAWARE CODE, RELATING TO GRAIN CONTRACTS
OF SALE, DISCOUNT RATES, AND TEST WEIGHT RATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 16, Title 3. Delaware Code, by designating the existing
Chapter sections as “Subchapter 1 - Grain Testing Devices”; redesignating the Chapter as
“Chapter 16. Grain Testing and Grain Contracts”; and adding a new subchapter II to rcad as
follows:

“Subchapter I1 - Grain Contracts of Sale, Discount Rates, and Test Weight
Rates.

§ 1611. Grain Contracts of Sale, Discount Rates and Test Weight Rates.

- (a) Subject 1o any contractual provision to the contrary, and based upon whatever
market the contracting parties agree to:

(1) The discount rates for foreign material and moisture content may not
be any higher than the discount rates that prevail on the day the contract is
formed.

(2) The test weight rates may not be any higher than the test weight rates
that prevail on the day the contract is formed.

(b) This Section applies to any contract for the sale of grain entered into in this
state provided the date of delivery is less than one year after the day the contract is
formed.”

Section 2. This Act shall be construed only prospectively and may not be applied or
interpreted to have any effect on or application to any contract for the sale of grain entered into
before the effective date of this Act.

Approved June 27, 1996

CHAPTER 400
FORMERLY
HOUSE BILL NO. 430

AN ACT TO AMEND CHAPTER 11, TITLE 24 OF THE DELAWARE CODE RELATING
TO DENTISTRY AND DENTAL HYGIENE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section |: Amend subsection (4), §1121, Subchapter 11, Chapter 11, Title 24 of the Delaware
Code by striking the words *or oral tissues” as the same appear in said subsection (4), and by
adding in lieu thereof the words ", oral tissues, and associated structures,”.

Approved June 27, 1996
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HOUSE BILL NO. 453
AS AMENDED BY HOUSE AMENDMENT NO. {

AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO
CONTRACTORS AND DEVELOPERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring
therein):

Section 1. Amend § 2501, Title 30, Dclaware Code by adding to said scction a new
subsection, to read as follows:

*(8) ‘Real Estate Developer’, for purposes of this chapter, means a person in the business
of: (a) acquiring land (raw or improved), and (b) improving raw land or building structures
(residential or commercial) on land so acquired (ot both); and (¢) selling fand where applicable
with the structure, to customers. ‘Real estate development’ means the activities of a real estate
developer as described in this subscction. A person shall be treated as a real estate developer or
as a contractor who is not a real estate developer depending, in each case, upon the business in
which the person is engaged with respect to a specific parcc! of real estate.”

Section 2. Amend § 2501(5), Title 30, Delawarc Code by striking said subscction in its
entirety and inserting in lieu thereof a new subsection, to read as follows:

*(5) *Gross Receipts’ includes:

(a) In the case of a contractor other than a real estate developer, all sums received
for any work done or materials supplied in connection with any real property located in
the State, but does not include sums paid to subcontractors by the contractor; provided
said subcontractor is licensed and subject to the provisions of this chapter with respect to
these sums; and provided that a written agreement exists between the contractor and
subcontractor stating the exact sums payable to said subcontractor; and

(b) In the case of a real estate developer, all sums reccived from the sale of real
property with structures (commercial and/or residential)} built thereon reduced by:

(i) The cost of the land and improvement thereto other than structurcs. In
determining the cost of the land and improventents thereto other than structures,
only the following costs may be included and allocated on a per lot basis:

(A) Cost of raw land; '

(B) Site improvement costs, including but not limited to site
clearing, grading, landscaping, ercction/construction of  open
space/recreational fucilities and installation of street, sanitary and storm
sewers, water lines, power lines and other utilities:

(C) Engineering costs associated with rezoning (if applicablc) and
subdivision of thc site;

(D) Legal costs/fees incurred in connection with the rezoning (if
applicable) and subdivision of the site;

(E) Fees involved in obtaining finaf site plans and permits; or

(F) Interest and other carrying costs associated with the
acquisition and development of the site, regardless of whether interest has
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been expended or capitalized for federal income tax purposes (to be
allocated on a per-lot basis).

(i) Miscellaneous expenses, 5o as to equate the gross receipts tax
treatment of a real estate developer with that of a non-developer contractor,

inciuding:
(A) The developer’s share of realty transfer taxes;
(B) Real estate commissions/fees (maximum of 2% of pross
proceeds); -

(C) Sales concessions to bu}'ers (i.c., points, scttfement help, etc.);

(D) Other costs associated with a specific subdivision (other than
general administrative and overhead); and

(E) Decorating and space planning costs associated with model
homes; and -

(i) Sums paid to subcontractors, provided said subcontractor is licensed
and subject to the provisions of this chapter with respect to these sums; that a
written agreement exists between the contractor and subcontractor stating the
exact sums payable to said subcontractor; and that the subcontractor payments are
not for labor or labor and materials of the type described in subdivision (i) of this
paragraph.

(c) In lieu of deducting the actual cost of land and improvements (subdivision
{b){1)) and miscellancous expenses (subdivision (b)(ii)), the developer may, at its sole
option, elect for a particular tax year to reduce sums veceived from the sale of real
property {including the structure built by a real estate developer) by the assumed cost of
land, improvements to the land, and miscellancous expenses equal to thirty percent (30%)
of the gross proceeds from the sale of the property.

(d) The election described in paragraph (c) of this subsection shall be made
annually for each tax year and for each picce of real property or development in such
form as the Director of Revenue shall prescribe. Notwithstanding the annual election, an
election that applies to a particular piece of real cstate or development shall be
irrevocable as to that piece of real estate or development unless the Director, upon
request, waives the clection.  Deductions described in paragraphs (b) and (c) of this
subsection shall be made at the time of sale of the real estate and not before. Deductions
for particular amounts paid may not be taken under more than one of subdivisions (i), (ii),
or (iii) of paragraph (a) of this subsection.”

Section 3. Amend § 2501 (1), Title 30, Delaware Code by deleting said subsection in its

entirety and inserting in licu thereof a new subsection, to read as follows:

provision of this Act other than any provision of Section 4 is held o be invalid, the remainder of

*(1) ‘Contractor’ includes every person engaged in the business of:

(a) furnishing labor or both labor and materials in connection with all or any part
of construction, alteration, repairing, dismantling or demolition of buildings, roads,
bridges, viaducts, sewers, water and gas mains and cvery other type of structure as an
improvement, alteration or development of real property; a person is a contractor
regardless of whether he is a general contractor or a subcontractor, or whether he is a
resident or a nonresident; or

(b) real estate development.”
Section 4. This Act shall be effective for gross receipts received after June 30, 1993.

Section 5. It is declared to be the legislative intent that, if uny section, sentence, clause or
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the Act shall also be held invalid. If any provision of Section 4 of this Act or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the Act which can be given effect without the invalid provision(s)
or application.

Approved June 27, 1996

CHAPTER 402
FORMERLY
HOUSE BILL NO. 460

AN ACT TO AMEND CHAPTERS 13 AND 19 OF TITLE 2 OF THE DELAWARE CODE
REPEALING THE EMPLOYEE COMMUTE OPTIONS ACT AND PROVIDING FOR
THE CONFIDENTIALITY OF CERTAIN INFORMATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OFV
DELAWARE:

Section 1. Amend Chapter 19 of Title 2 of the Delaware Code, by repealing Said chapter
in its entirety.

Section 2. Amend § 1328 of Title 2 of the Delaware Code by designating the existing
language as subsection (a) and by adding a new subsection (b} to read as follows:

*(b) Written or recorded information concerning employee addresses, work sites,
times of trave), salary and other information of a personal nature, having been provided or
to be provided by employers working with the Department to develop transportation
programs or projects, shall be treated as confidential and shall not be considered as a
public record under the provisions of Chapter 100 of Title 29.”

Approved June 27, 1996
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HOUSE BILL NO. 556
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 28 OF THE DELAWARE CODE RELATING TO THE

DELAWARE BICYCLE COUNCIL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE: -

Amend § 1701 of Title 28 of the Delaware Code by restating said section in its entirety as

follows:

“§ 1701. Composition; appointment; term and meetings; compensation.

(a) The Delaware Bicycle Council shall consist of fifteen (15) members, hereafier
referred to as the *Council’, to be appointed by the Governor. One (1) member (two (2)
where noted) shall be appointed from each of the following agencies for a term of two (2)
years: the Department of Transportation (one from the Council on Transportation and
one from elsewhere within the Department), the Department of Public Instruction, the
Department of Public Safety (one (1) from the State Police and one (1) from the Office of
Highway Safety), the Department of Natural Resources and Environmental Control (from
the Division of Parks and Recreation). the Delaware Council on Greenways & Trails, and
the Department of Health and Social Services (from the Division of Public Health). In
addition, seven (7) members shall be citizens knowledgeable about bicycling matters --
two (2) from New Castle County, one (1) from Kent County, one (1) from Sussex
County, and three (3) at-large.

(b) The terms of the members who are private citizens shall be staggered. One of
the at-large citizens and one of the New Castle County citizens, both as designated by the
Governor, shall serve an initial term of one (1) year. One of the at-large citizens, one of
the New Castle County citizens, both as designated by the Governor, the Sussex County
citizen and the Kent County citizen shall serve an initial term of two (2) years. One of
the at-large citizens, as designated by the Governor, shall serve an initial term of three (3)
years, Thereafter, each citizen member shall serve a term of three (3) years. Any person
who is a member at the time this legislation is enacted may serve the remainder of his or
her term.

(c) The members shall each year elect one of the private citizen members to be
chairperson of the Council, to serve in such capacity for a period of one year.

(d) The Council shall meet at least five (5) times each year and shall report
annually to the Cabinet Committee on State Planning on its work concerning the needs
and problems of bicycling in this State.

(¢) There shall be no salary but each member shall be entitled to be reimbursed
for his or her reasonable out-of-pocket expenses for attending any meeting of the Council.

(f) Vacancies on the Council shall be filled by the Governor by appointment for
the unexpired term.”

Approved June 27, 1996
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FORMERLY
HOUSE BILL NO. 474

AN ACT TO AMEND CHAPTER 53, TITLE 24 OF THE DELAWARE CODE RELATING
TO THE MASSAGE/BODYWORK PRACTITIONER ACT

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend subsection (b}, §5305, Chapter 53, Title 24 of the Delaware Code by striking
the words "with a maximum of 1 member from the same national organization or school” as the
same appear in said subsection (b).

Approved June 27, 1996

CHAPTER 405
FORMERLY

HOUSE BILL NO. 491
AS AMENDED BY HOUSE AMENDMENT NO. t AND
SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO PUBLIC
SWIMMING AND BATHING PLACES.

BE {T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section [. Amend § 122(3)(d) of Title 16 of the Delaware Code by deleting the word
“or” appearing after the word “motel” and before the word “hotel” and substituting in lieu thereof

a comma *“,"; and by adding the phrase “, or private campground™ after the word “hotel” and
before the word “facility” appearing therein.

Approved June 27, 1996
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HOUSE BILL NO. 567

AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO DENTISTRY

X AND DENTAL HYGIENE.

% BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
3 DELAWARE:

?4; Section 1. Amend Subchapter V, Chapter 11, Title 24 of the Delaware Code by adding a
;f( new §1194, which new Section shall read as follows:

i

“§1194. Appeal Panel.

a) Prior to the administration of the first practical examination each year by the Board,
the Director of the Division of Professional Regulation shall appoint an appeal panel to hear
appeals as a result of denial of licensure by the Board for failure of a practical examination. For
appeals arising from the failure of the dental practical examination, the appeal panel shall consist
of two dentists licensed to practice in this state and one public member. For appeals arising from
the failure of the dental hygiene practical examination, the appeal panel shall consist of one
dentist licensed to practice in this state, one dental hygienist and one public member.

b) The licensed professional members of the respective panels shall have at least three

years’ of experience practicing in their respective professions. A professional member shall not

“have served on the Board of Dental Examiners nor on the Dental Hygiene Advisory Committee
for at least five years preceding his or her appointment to the panel; nor shall such professional

member be an officer or other elected official in a professional association of dentists or dental

hygienists. The public member shall not have been a dentist nor dental hygienist, nor a member

of the immediate family of a dentist or dental hygienist, nor have been employed by a dentist, nor

have a material interest in the providing of goods and services to dentists, nor have been cngaged

in an activity directly related to dentistry or dental hygiene.

c) Each member of the appeal panel shall serve for a term of one year, and shall be
eligible for one additional reappointment to the appeal panel.

d) In the event an applicant for licensure has failed a practical examination administered
by the Board of Dental Examiners, he or she has the right to appeal the decision by the Board.
Such appeal shall be filed in writing with the Director of the Division of Professional Regulation
within 20 days of the date of notification by the Board. Upon receipt of the applicant’s written
. appeal of the Board’s decision, the Director shall convenc the appeal panel within 30 days. The
’ Director shall notify the appellant by certified mail of the date set for the hearing.

¢) The conduct of all hearings and the issuance of orders shall be in accordance with
b2 procedures established pursuant to this Scetion, Chapter 101, Title 29 of the Delaware Code and
£ §8810, Title 29 of the Delaware Code. Where such provisions conflict with the provisions of
¥ this Section, this Section shall govern.

f) The applicant may appeal any denial of licensure by the panel to the Superior Court
e within 30 days' notice of denial. Such appeal shall be on the record.

¥ g) In the event that an appeal is remandcd from Superior Court, such appeal will be heard
5 by the original appeal panel.”

- Section 2. The provisions of Section | of this Act notwithstanding, the Director of
Professional Regulation shall appoint the members of the first appeal panel as soon as practical
after enactment of this Act.

& Approved June 27, 1996
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CHAPTER 407
FORMERLY
SENATE BILL NO. 326

AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO
TRANSPORTATION OF SPIRITS, WINES OR BEER.

BE IT ENACTED BY- THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §716(2), Chapter 7, Title 4 of the Delaware Code by deleting
subsection (2) in its entirety and by substituting in lieu thereof the following “(2) Directly from
the establishment of a holder of a license to sell and to deliver such alcoholic liquor to the
establishment of a like holder of a license to sell.”

Approved June 27, 1996

CHAPTER 408
FORMERLY

SENATE BILL NO. 327
AS AMENDED BY SENATE AMENDMENT NO. t

AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO SUPPLIER
AND SALES REPRESENTATIVE LICENSE FEES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fifths of all members elected to each house thereof concurring

therein):

Section 1. Amend §501, Chapter 5, Title 4 of the Delaware Code by deleting the first
sentence of subsection (a) and by substituting in lieu thereof a new first sentence to read as
follows: “Before any person sells any alcoholic liquor intended for importation into this State,
such person shall procure from the Commission a supplier’s license in the form to be prescribed
by the Commission and shall pay therefore a biennial fee in the amount of $50 to be permitted to
sell not more than 200 cases of alcoholic liquors for importation into the State during the
calendar year or a biennial fee in the amount of $500 to be permitted to sell more than 200 cases
of alcoholic liquors for importation into the State during the calendar year.”

Section 2. Amend §501(b), Chapter 5, Title 4 of the Delaware Code by deleting the first
sentence of subsection (b) and substituting in lieu thereof a new first sentence to read as follows:
“Before any person shall do business in this State in any manner whatsoever as a sales
representative of a person who sells any alcoholic liquors intended for importation into the State,
such person shall first obtain from the Commission a sales representative license in the form to
be prescribed by the Commiission and shall pay a biennial fee therefore in the amount of $50.”

Approved June 27, 1996
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CHAPTER 409
FORMERLY
SENATE BILL NO. 337

AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO THE
POWERS AND DUTIES OF THE DOMESTIC VIOLENCE COORDINATING
COUNCIL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE;

Section |. Amend Chapter 21, Title 13 of the Delaware Code by adding at the end of that
Chapter a new §2105 to read as follows:

“§210S. Fatal Incident Reviews.

(a) The Council shall have the power to investigate and review, through a review
panel, the facts and eircumstances of all deaths that occur in Delaware as a result of domestic
violence. This review shall include both homicides and suicides resulting from domestic
violence. The review of deaths involving criminal investigations will be delayed for a least six
months, and will under no circumstances begin until authorized by the Attorney General's office.
Any case involving the death of a minor (any child under the age of 18) related to domestic
violence will be reviewed jointly by the appropriale regional panel of the Child Death Review
Commission and the domestic violence fatal incident review panel. The death of a minor will
only be reviewed by the domestic violence fatal incident review panel where the minor’s parents
or guardians were involved in an abusive relationship and the minor’s death is directly related to
that abuse.

(b) There shall be a Fatal Incident Review Team that will be co-chaired by two
members of the coordinating Council to be elected by the Council. In addition to the co-chairs,
the Review Team shall consist of six other core members: the Attorney General or his or her
designee, the Director of the Division of Family Services or his or her designee, the chair of the
Domestic Violence Task Force or his or her designee, the Chief Judge of the Family Court or his
or hier designee, the Chief Magistrate of the Justice of the Peace Courts or his or her designee,
and a law enforcement officer to be appointed by the Delaware Chiefs of Police Council.  All
members of the Review Team, plus other individuals invited to participate, shall be considered
part of the review panel for a particular case or incident. The Review Team shall invite other law
enforcement personnel (o serve and participate as full members of a review panel in any case in
which a law enforcement agency has investigated the death under review, or any prior domestic
violence incident involving the decedent. The Review Team may also invite other relevant
persons to serve on an ad-hoc basis and participate as full members of the review panel for a
particular review. Such persons may include, but are not limited to, individuals with particular
expertise that would be helpful to the review panel, or representatives from those organizations
or agencies that had contact with or provided services to the individual prior to his or her death,
that individual’s abusive partner or family member, and/or the alleged perpetrator of the death.

(<) A review panel shall be convened by the co-chairs of the Review Team on an as-
needed basis and may also be convened by any two other members of the Review Team.

(d) As part of any review, a review panel shall have the power and authority to
administer oaths and to compel the atiendance of witnesses whose testimony is related to the
death under review and the production of records related to the death under review by filing a
praccipe for a subpoena, through the Office of the Attorney General, with the Prothonotary of
any County of this State. Such a subpoena will be effective throughout the State and service of
such subpoena will be made by any sherifl. Failure 1o obey such a subpoena will be pumshablc
according to the rules of the Superior Court.
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(e) Each review panel shall prepare a report, to be maintained by the Review Team,
including a description of the incident reviewed, and the findings and recommendations of the

review panel.

3] Findings and recommendations by the panel shall be adopted only upon a sixty
percent (60%]) vote of participating members of the review panel.

(g) The Review Team shall establish rules and procedures to govern each review
prior to the first review to be conducted. The Review Team shall issue an annual report to the
Domestic Violence Coordinating Council summarizing in an aggregate fashion all findings and
recommendations made over the year by each review panel and describing any systemic changes
that were effectuated as a result of the panels’ work. The Report shall not identify the specific
case or case review that led to such findings and recommendations.

(h) The review process, and any records created therein, shall be exempt from the
provisions of the Freedom of Information Act in Title 29 of the Delaware Code. The records of
any such review, including all original documents and documents produced in the review process
with regard to the facts and circumstances of each death, shall be confidential, shall be used by
the Coordinating Council only in the exercise of its proper function, and shall not be disclosed.
The records and proceedings shall not be available through Court subpoena and shall not be
subject to discovery. No person who participated in the review nor any member of the Domestic
Violence Coordinating Counci! shall be required to make any statement as to what transpired
during the review or information collected during the review.  Statistical data and
recommendations based on the reviews, however, may be released by the Coordinating Council

at its discretion,

(i) Members of the Domestic Violence Coordinating Council, members of the
Review Team, and members of each review panel, as well as their agents or employees, shall be
immune from claims, and shall not be subject to any suits, liability, damages or any other
recourse, civil or criminal, arising from any act, proceeding, decision or determination
undertaken or performed or recommendation made provided such persons acted in good faith and
without malice in carrying out their responsibilities; good faith is presumed until proven
otherwise, with the complainant bearing the burden of proving malice or a lack of good faith. No
organization, institution or person furnishing information, data, testimony, reports, or records to
the review panels or the Coordinating Council as part of such an investigation shall, by reason of
furnishing such information. be liable in damages or subject to any other recourse, civil or
criminal.”

Approved June 27, 1996
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CHAPTER 410
FORMERLY

SENATE BILL NO. 376
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO
REQUIREMENTS FOR INMATES TO PAY FOR CERTAIN MEDICAL SERVICES
AND MEDICATIONS. :

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 6536, Title 11, Delaware Code by designating said section as
subsection (a) and inserting as new subsections (b), (c) and (d) the following:

*(b) The Department shall charge a reasonable fee as defined by the Department for
every inmalte initiated visit with an institutional health care practitioner for examination and/or
treatment. The Department shall not charge an inmate for medical visits initiated by
medical/mental health staff, visits as a result of a reference to a physician from a physician’s
assistant or nurse practitioner, or follow-up visits initiated by a medical professional or visits
resulting from a chronic medical condition. The Department shall not be responsible for the cost
of medical visits to or by outside medical consultants if the visits were not ordered by
institutional medical services personnel. Notwithstanding the above, an inmate shall not be
refused medical treatment for financial reasons; provided, however, the Department shall debit
an inmate’s account for future payment to the Department in the event funds are deposited in said
account and the Department shall retain records of an inmate’s account upon the release of the
inmate from the custody of the Department if such account has a negative balance. The
outstanding balance of such an account shall be reinstated should that person be committed to
the custody of the Department at some future time.

(¢) The Department shall charge a reasonable fee, representing the cost to the
Department, for any non-prescription drugs. The Department shall not be responsible for the
cost of prescriptive drugs or medications prescribed by outside medical consultants unless
approved by institutional medical services personnel. Notwithstanding the above, an inmate
shall not be refused medications for [inancial reasons; provided, however, the Department shall
debit an inmate’s account for future payment to the Department in the event funds are deposited
in said account and the Department shall retain account records upon the release of the inmate
from the custody of the Department if such account has a negative balance. The outstanding
balance of such account shall be reinstated should that person be committed to the custody of the
Department in the future.

(d)  Notwithstanding any provision of the Delaware Code to the contrary, there shall
be established a special fund of the State to be known as the Medical Cost Recovery Fund. The
Department of Correction shall, commencing upon the effective date of this Act, deposit funds
assessed pursuant to subsections (b) and (c) of this section into the Medical Cost Recovery Fund.
The Department may use the Medical Cost Recovery Fund to defray the costs of medical
services provided to inmates.”

Section 3. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of
the Act which can be given effect without the invalid provision or application, and to that end the
provisions of this Act are declared to be severable.

Section 4. This Act shall be effective July 1, 1996.

Approved June 28, 1996
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CHAPTER 411
FORMERLY

SENATE BILL NO. 377
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 10, TITLE 29 AND TITLE 11 RELATING TO COURT COSTS,
FILING FEES AND CREATING A MECHANISM FOR SANCTIONING

FRIVOLOUS PRISONER LITIGATION

AS AMENDED BY

SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 10, TITLE 29 AND TITLE 11 RELATING TO COURT COSTS,
FILING FEES AND CREATING A MECHANISM FOR SANCTIONING FRIVOLOUS

PRISONER LITIGATION

WHEREAS, the State recognizes and affirms the right of Delaware’s prison population to
seek legal redress for violations of their civil rights; and

WHEREAS, unfortunately the purpose and effectiveness of the civil rights laws have
been severely compromised by the filing of unprecedented numbers of civil rights claims by

prisoners that are frivolous; and

WHEREAS, in Delaware, frivolous lawsuits are being filed by prisoners at rapidly
increasing rates; and

WHEREAS, our Department of Correction and the Attorney General’s Office has
experienced an alarming increase in the amount of staff time required to defend the State from
the overwhelming numbers of frivolous prisoner lawsuits; and

biexpds

akiie-s

WHEREAS, the State’s resources spent defending the State against frivoious lawsuits ,
could be more effectively used towards resolution of meritorious claims and towards other :

obligations of the State: and

WHEREAS, the time and expense of litigating frivolous lawsuits has diverted valuable
and limited public resources from efforts designed to provide better facilities and rehabilitative
opportunities throughout our prison system; and

WHEREAS, all law abiding citizens must carefully weigh the strengths of a potential
lawsuit against the costs, as well as the consequences of filing a frivoious suit; and

WHEREAS., prisoners currently have no similar disincentives to filing non-meritorious
lawsuits; and '

WHEREAS, legislation is necessary to establish appropriate disincentives thereby
helping to deter frivolous and malicious lawsuits while retaining the ability of prisoners to file
and pursue meritorious claims.

NOW, THEREFORE; - ;
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: '

Section 1. Amend Title 10, Delaware Code by inserting as new, Chapter 88, the

following;:
“Chapter 88. PROCEEDINGS /N FORMA PAUPERIS.

§ 8801, Definitions.

When used in this Chapter:
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1) ‘Court or courts’ shall mean all constitutional or statutory courts of this State.

2) ‘Federal court’ shall mean any federal court of competent jurisdiction over actions brought by
prisoners as that term is defined in subsection (3) of this section. '

3) ‘Prisoner’ shall mean any individual subject to the supervision of the Department of
Correction, including, but not limited to. those individuals housed in correctional facilities

outside of the State of Delaware.
4) ‘Legally frivolous’ shall mean a claim based on an indisputably meritless legal theory.

5) ‘'Factually frivolous’ shall mean a claim where the factual allegations of which are baseless,
of little or no weight, value, or importance, not worthy of serious attention, or trivial.

6) ‘Malicious’ shall mean a claim designed 10 vex, injure or harass, or one which is otherwise
abusive of the judicial process or which realleges pending or previously litigated claims.

7) 'Inmate account’ shall mean an account maintained by the Department of Correction in which
money is held for prisoners of this State.

§ 8802. /n Forma Pauperis.

a) Notwithstanding any Delaware law to the contrary, the courts shall promulgate rules
under which an individual who is unable to pre-pay all court costs and fees may proceed
in forma pauperis.

b) Before an individual shall be permitted to proceed in furma pauperis for the purposes
of this chapter, the individual must submit a sworn affidavit sufficient to allow the court
to determine the ability of the affiant to pay all or any portion of the court costs and fees
associated with the filing of an action in that court. Such affidavit shall contain a
statement that the affiant is unable to pay the costs and fees, and shall provide complete
information as to the affiant’s identity, the nature, source and amount of all of the
affiant’s income, his or her spouse’s income, all real and personal property owned either
individually or jointly, all cash or bank accounts held cither individually or jointly, any
dependents of the affiant, and all debts and monthly expenses. The affiant shall further
swear or affirm that the information in the affidavit is true and correct and made under

penalty of perjury.

¢) Intentionally omitting or falsitying information on the affidavit shall cause the court to
recaleulate the filing fee due. The amount that would have been due shall be trebled and
the action shall be abated until the total amount is paid in full. Nothing in this section
shall limit any court's authority to take further action against the affiant in the court’s

discretion.

d) Nothing in this chapter shall be interpreted to preclude an individual from filing an
action in forma pauperis if determined to be appropriate by the court.

§ 8803. Court Review.

a) In all cases in which a court has granted an individual leave to proceed in forma
pauperis, the court shall issue an order authorizing the filing of the cemplaint and
establishing the amount of court costs and filing fees to be paid. The court may, in its
discretion, establish a schedule for the payment of the costs and fees.

b) Upon establishing the amount of fees and costs to be paid, the court shall review the
complaint.  Upon such review, the complaint shall be dismissed if the court finds the
action is {actually frivolous, malicious, or upon a court’s finding that the action is legally
frivolous and that even a pro se litigant, acting with due diligence, should have found
well settled faw disposing of the issue(s) raised. Any order of dismissal shall specifically
identify whether the complaint was factually frivolous, legally frivolous and/or malicious.
Service of process shall not issue unless and until the court grants leave following its

review.
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c) If a court does not dismiss a complaint pursuant to subsection (b) of this section but
the record subsequently reveals the action is factually frivolous, malicious, or the action
is legally frivolous and that even a pro se litigant, acting with due diligence, should have
found well settled law disposing of issue(s) raised, the court may upon its own motion or
the motion of a party, enter judgment against plaintiff and dismiss the complaint. Any
such order of dismissal shall specifically identify whether the complaint was factually
frivolous, legally frivolous and/or malicious.

d) If, at any time, the court dismisses an action or otherwise enters judgment against a
litigant proceeding in forma pauperis, the jurisdiction of the court over the litigant
continues until ail costs and fees associated with the action are paid.

€) When a court finds that a litigant has abused the judicial process by filing frivolous or
malicious litigation, the court may enjoin that litigant from filing future claims without
leave of court. When so enjoined, any future requests to file claims must be accompanied
by an affidavit cenifying that:

1) the claims sought to be litigated have never been raised or disposed of before
in any court; and

2) the facts alleged are true and correct; and

3) the affiant has made a diligent and good faith effort to determine what relevant
case law controls the legal issues raised; and

4) the affiant has no reason to believe the claims are foreclosed by controlled law;
and

5) the affiant understands that the affidavit is made under penalty of perjury.

§ 8804. Prisoners.

a) When the individual seeking permission to proceed in forma pauperis is a prisoner,
the prisoner shall file a certified summary of his or her inmate account, together with the
affidavit required pursuant to § 8802 of the Chapter. The summary shall contain alf
account activity for the six (6) month period immediately preceding the filing of the
complaint, or for the entire time the prisoner has been incarcerated, whichever time is

fess.

b) If a court determines that a prisoner may proceed in forma pauperis, the court shall
issue an order directing that the complaint be filed setting forth the total amount to be
paid and establishing a schedule for payment. The schedule shall be established as

follows:

1) The prisoner shall pay 20% of the average daily balance of the prisoner’s
inmate account over the previous six {6) month period or the entire time that
prisoner has been incarcerated, whichever time is less.

2) In each successive month, until the established court costs and filing fees are
paid in full, the prisoner shall pay 10% of the average daily balance of the
prisoner’s inmate account for the preceding month.

c) Nothing in this section shall limit the court's ability to demand a greater amount than
would result from this calculation based upon the information provided in the affidavit.

d) Nothing in this section shall prohibit a prisoner from paying more than the minimum
due under the court’s calculation.

e) To the extent that a prisoner refuses to pay fees and costs as ordered by the court,
pursuant to this section, the court may order the Department to debit the prisoner’s inmate
account in accordance with 29 Del.C, § 8903(13).

[ S st Sy
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§ 8805. Good Time.

a) Upon a court’s finding pursuant to § 8803 (b) or (c) of this chapter that a prisoner has
filed a factually frivolous or malicious action, or upon a court’s finding that the action is legally
frivolous and that even a pro se litigant, acting with due diligence, should have found well settled
{aw disposing of issue(s) raised, the court may order the Department of Correction to forfeit the
portion of the litigant’s behavior good time credits accumulated from the date the action was
received by the court up to and including every month until the action was disposed of by the
court. Upon the court’s forwarding of such an order to the Department of Correction setting
forth such a finding, the Department shall forfeit the prisoner’s accumulated good time as
ordered by the court. To the extent the Department does not have jurisdiction to forfeit
accumulated good-time for a particular prisoner, the. court shall forward the order to the
appropriate agency who shall forfeit the prisoners accumulated good-time as ordered by the
court.

b) Upon the finding of a federal court that a prisoner has filed a factually frivolous or
malicious action as defined by this chapter, or upon a finding that the action is legally frivolous
as defined by this chapter and that even a pro se litigant, acting with due diligence, should have
found well settled law disposing of issue(s) raised, the federal court may order the Department of
Correction to forfeit the portion of the litigant’s behavior good time credits accumulated from the
date the action was received by the federal court up to and including every month until the action
was disposed of by the federal court. Upon the federal court’s forwarding of such an order to
the Department of Correction setting forth such a finding, the Department shall forfeit the
prisoner’s accumulated good time as ordered by the federal court. To the extent the Department
does not have jurisdiction to forfeit accumulated good-time for a particular prisoner, the federal
court shall forward the order to the appropriate agency who shall forfeit the prisoners
accumulated good-time as ordered by the federal court.”

Section 2. Amend § 8903, Title 29, Delaware Code by inserting as new subsection (13)
the following:

“(13) Upon an order of the court directing the Department to debit monies in an
inmate account in accordance with Chapter 88, Title 10, Delaware Code, the Depastment shall, to
the extent adequate funds are available, transfer such monies to the court. To the extent an
inmate’s account does not have adequate funds to comply with the court’s order, the Department
shall debit the inmate’s account for future payment to the court. The Department shall retain
records of an inmate’s account upon the release of the prisoner from the custedy of the
Department if such account has a negative balance pursuant to a court order under Chapter 88,
Title 10. The outstanding balance of such an account shalt be reinstated should that person be
committed to the custody of the Department at some future time. Notwithstanding the above, no
court order pursuant to Chapter 88, Title 10, Delaware Code shall have priority over charges or
debits pursuant to 11 Del.C, § 6536(b) or (c).”

Section 3. Amend § 4382, Title 11, Delaware Code by inserting as new subsection (d) as
follows:

“(d) Any person subject lo the custody of the Department at Level 1V or Level V, who is
found by a court or a federal court to have filed a factually frivolous claim, malicious claim, or
legally frivolous claim and sanctioned by the court or federal court pursuant to 10 Del.C. §
8805(a) or (b), shall be deemed to have failed to earn behavior good-time credits within the
meaning of § 4381(b) of this Title and shall have a portion of his or her good time credits
accumulated pursuant to § 4381(b) forfeited to the extent and in accordance with the order issued
pursuant to 10 Del.C, § 8805."

Section 4. If any provision of this Act or the application thercof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of
the Act which can be given effect without the invalid provision or application, and to that end the
provisions of this Act are declared to be severable.

Approved June 28, 1996




CHAPTER 412

FORMERLY
SENATE BILL NO. 324

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO FALSELY

REPORTING AN INCIDENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section {. Amend §1245, Title 11, Delaware Code by inserting after the word

“misdemeanor.” the following:

“Notwithstanding penaltics as otherwise provided, any person convicted under this
section shall be required to reimburse the State, or other responding or investigating government
agency, for any expenses expended in the investigation and/or response to the incident falsely

reported.”

Approved June 30, 1996
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CHAPTER 413
FORMERLY

SENATE BILL NO. 338
AS AMENDED BY SENATE AMENDMENT NO. 2

AN ACT TO AMEND TITLE 20 OF TIIE DELAWARE CODE BY CREATING A NEW
CHAPTER 34 ESTABLISHING THE EMERGENCY MANAGEMENT ASSISTANCE
COMPACT. '

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (three-fourths of all members clected to each house thereof concurring
therein):

Section 1. Amend Title 20, Delaware Code, by inserting as new Chapter 34 the
following:

“CHAPTER 34. EMERGENCY MANAGEMENT ASSISTANCE COMPACT.
§3401. Ratification and text.

The General Assembly of this State ratifics the following compact made and entered into
by and between participating member states legally joining therein in the form substantially as
follows:

EMERGENCY MANAGEMENT ASSISTANCE COMPACT
ARTICLE I -- PURPOSE AND AUTHORITIES

This compact is made and entered into by and between the participating member states
which enacted this compact (hereinafter the "Party States™). For the purposes of this agreement,
the term “states” is taken to mean the several states, the Commonwealth of Puerto Rico, the
Disgtrict of Columbia and all U.S. territorial possessions.

The purpose of this compact is to provide for mutual assistance between the Party States
entering into this compact in managing any emergency or disaster that is duly declared by the
governor of the affected state(s). whether arising from natural disaster, technological hazard,
man-made  disaster, civil emergency aspects of resource shortages, community disorders,
insurgency, or encmy attack.

This compact shalf-also provide for mutual cooperation in emergency-related exercises,
testing. or other training activities using equipment and personnel simulating performance of any
aspeet of giving and receiving of aid by Party States or subdivisions of Party States during
emergencies, such actions occurring outside actual declared emergency periods.  Mutual
assistance in this compact may include the use of the states” National Guard forces, either in
accordance with the National Guard Mutual Assistance Compact or by mutual agreement
between states.

ARTICLE Il -- GENERAL IMPLEMENTATION

Lach Party State entering into this compact recognizes many emergencies transcend
political jurisdictional boundaries and that intergovernmental coordination is essential in
managing these and other emergencics under this compact.  Each Party State further recognizes
that there will be emergencies which require immediate aceess and present procedures to apply
outside resources to make a prompt and effective response to such an emergency.  This is
because few, if any, individual states have all the resources they may need in all types of
emergencies or the capability of delivering resources to arcas where emergencics exist.

‘The prompt, full. and effective utilization of resources of the Party States, including any
resources on hand or available from the Federal Government or any other source, that are
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essential to the safety, care, and welfare of the people in the event of any emergency or disaster
declared by a Party State, shall be the underlying principle on which all articles of this compact
shall be understood. On behalf of the governor of each Party State participating in the compact,
the legally designated state official who is assigned responsibility for emergency management
will be responsible for formulation of the appropriate interstate mutual aid plans and procedures
necessary to implement this compact.

ARTICLE Il -- PARTY STATE RESPONSIBILITIES

(a) It shall be the responsibility of each Party State to formulate procedural plans and
programs for interstate cooperation in the performance of responsibilities listed in this article. In
formulating such plans, and in carrying them out, the Party State, insofar as practical shall:

(i) Review individual state hazard analyses and, to the extent reasonably
possible, determine all those potential emergencies the Party State might jointly suffer, whether
due to natural disaster, technological hazard, man-made disaster, civil emergency aspects of
resource shortages, community disorders, insurgency, or enemy attack.

(if)  Review Party States’ individual emergency plans and develop a plan
which will determine the mechanism for the interstate management and provision of assistance
concerning any potential emergency.

(ifi)  Develop interstate procedures to fill identified gaps and to resolve any
identified inconsistencies or overlaps in existing or developed plans.

(iv)  Assist in warning communities adjacent to or crossing the state
boundaries.

v) Protect and assure uninterrupted delivery of services, medicines, water,
food, energy and fuel, search and rescue, and critical lifeline equipment, services and resources,
both human and matcrial,

(vi)  Inventory and set procedures for the interstate foan and delivery of human -

and material resourccs, together with proccdures for reimbursement or forgiveness.

(vii)  Provide, to the extent authorized by law, for temporary suspension of any
statutes or ordinances that restrict the implementation of the above responsibilities.

(b)  The authorized representative of a Party State may request assistance of another
Party State by contacting the authorized representative of that statc. The provisions of this
agreement shall only apply to requests for assistance made by and to authorized representatives.
Requests may be verbal or in writing. If verbal, the request shall be confirmed in writing within
30 days of the verbal request. Requests shall provide the following information:

(i) A description of the emergency service function for which assistance is
needed, such as but not limited to fire services, law enforcement, emergency medical,
transportation, communications, public works-and engineering, building inspection, planning and
information assistance, mass care, resource support, health and medical services, and search and
rescue.

(i)  The amount and type of personnel, equipment, materials and supplics
needed, and a reasonable estimate of the length of time they will be needed.

(i)  The specific place and time for staging of the assisting party’s response
and a point of contact at that location.

(c) There shall be frequent consultation between state officials who have assigned
emergency management responsibilities and other appropriate representatives of the Party States
with affected jurisdictions and the United States Government, with free exchange of information,
plans, and resource records relating to the emergency capabilities.

ARTICLE IV -- LIMITATIONS
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Any Party State requested to render mutual aid or conduct exercises in training for mutual
aid shall take such action as is necessary to provide and make available the resources covered by
this compact in accordance with the terms hereof, provided that it is understood that the state
rendering aid may withhold resources 1o the extent necessary to provide reasonable protections
for such state.

Each Party State shall afford to the emergency forces of any Party State, while operating
within its state {imits under the terms and conditions of this compact, the same powers (except
that of arrest unless specifically authorized by the receiving state), duties, rights, and privileges
as are afforded forces of the state in which they are performing emergency services. Emergency
forces will continue under the command and control of their regular leaders, but the
organizational units will come under the operational control of the emergency services
authorities of the state receiving assistance. These conditions may be activated, as needed, only
subsequent to a declaration of a state of emergency or disaster by the governor of the Party State
that is to receive assistance or commencement of exercises or training for mutual aid and shall
continue so long as the exercises or training for mutual aid are in progress, the state of
emergency or disaster remains in effect or loaned resources remain in the receiving state(s),
whichever is longer.

ARTICLE V -- LICENSES AND PERMITS

Whenever any person holds a license, certificate, or other permit issued by any Party
State evidencing the meeting of qualifications of professional, mechanical, or other skill, and
when such assistance is requested by the receiving Party State, such person shall be deemed
licensed, certified, or permitted by the state requesting assistance to render aid involving such
skill to meet a declared emergency or disaster, subject to such limitations and conditions as the
governor of the requesting state may prescribe by executive order or otherwise.

ARTICLE VI -- LIABILITY

Officers or employees of a Party State rendering aid in another state pursuant to this
compact shall be considered agents of the requesting state for tort liability and immunity
purposes; and no Party State or its officers or employees rendering aid in another state pursuant
to this compact shall be liable on account of any act or omission in good faith on the part of such
forces while so engaged or on account of the maintenance or use of any equipment or supplies in
connection therewith, Good faith in this article shall not include willful misconduct, gross
negligence, or recklessness.

ARTICLE VII -- SUPPLEMENTARY AGREEMENTS

In as much as it is probable that the pattern and detail of the machinery for mutual aid
among two or more states may differ from that among the states that are party hereto, this
nstrument contains elements of a broad base common to all states, and nothing herein contained
shall preciude any state from entering into supplementary agreements with another state or affect
any other agreements already in force between states.

Supplementary agreements may comprehend, but shall not be limited to, provision for
evacuation and reception of injured and other persons and the exchange of medical, fire, police,
public utility, reconnaissance, welfare, transporiation and communications personnel, and
equipment and supplies.

ARTICLE VIII -- COMPENSATION

Each Party State shall provide for the payment of compensation and death benefits to
injured members of the emergency forces of the state and representatives of decensed members
of such forces in case such members sustain injuries or are killed while rendering aid pursuant to
this compact, in the same manner and on the same terms as if the injury or death were sustained
within their own state.

ARTICLE IX -- REIMBURSEMENT
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Any Parly State rendering aid in another state pursuant to this compact shall be
reimbursed by the Party State receiving such aid for any loss or damage or expense incurred in
the operation of any equipment and the provisions of any service in answering a request for aid
and for the costs incurred in connection with such requests; provided, that any aiding Party State
may assume in whole or in part such loss, damage, expense, or other cost, or may loan such
equipment or donate such services to the receiving Party State without charge or cost; and
provided further, that any two or more Party States may enter into supplementary agreements
establishing a different allocation of costs among those states. Article VIII expenses shall not be
reimbursable under this provision.

ARTICLE X -- EVACUATION

Plans for the orderly evacuation and interstate reception of portions of the civilian
population as the result of any emergency or disaster of sufficient proportions to so warrant, shall
be worked out and maintained between the Party State and the emergency management/services
directors of the various jurisdictions where any type of incident requiring evacuation might
occur. Such plans shall be put into effect by request of the state from which evacuees might
come and shall include the manner of transporting such evacuees, the number of evacuees to be
received in different areas, the manner in which food, clothing, housing, and medical care will be
provided, the registration of the evacuees, the proving of facilities for the notification of relatives
or friends, and the forwarding of such evacuees to other areas or the bringing in of additional
materials, supplies, and all other relevant factors. Such plans shall provide that the Party State
receiving evacuees and the Party State from which the evacuees come shall mutually agree as to
reimbursement of out-of-pocket expenses incurred in receiving and caring for such evacuees, for
expenditures for transportation, food, clothing, medicines and medical care, and like items. Such
expenditures shall be reimbursed as agreed by the Party State from which the evacuees come.
After the termination of the emergency or disaster, the Party State from which the evacuees come
shall assume the responsibility for the ultimate support or repatriation or such evacuces.

ARTICLE XI -- IMPLEMENTATION

A. This compact shall become operative immediately upon its enactment into law by
any two (2) states; thereafter, this compact shall become effective as to any other state upon its
enactment by such state.

B. Any Party State may withdraw from this compact by enacting a statute repealing
the same, but no such withdrawal shall take effect until 30 days after the governor of the
withdrawing state has given notice in writing of such withdrawal of the governors of all other
Party States. Such action shall not relieve the withdrawing state from obligations assumed
hereunder prior to the effective date of withdrawal.

C. Duly authenticated copies of this compact and of such supplementary agreements
as may be entered into shall, at the time of their approval, be deposited with each of the Party
States and with the Federal Emergency Management Agency and other appropriate agencies of
the United States Government.

ARTICLE XII -- VALIDITY

This Act shall be construed to effectuate the purposes stated in Article I hereof. If any
provision of this compact is declared unconstitutional, or the applicability thereof to any person
or circumstances is held invalid, the constitutionality of the remainder of this Act and the
applicability thereof to other persons and circumstances shall not be affected thereby.

ARTICLE XII -- ADDITIONAL PROVISIONS

R LN

Nothing in this compact shall authorize or permit the use of military force by the National
Guard of a state at any place outside that state in any emergency for which the President is
authorized by law to call into federal service the militia, or for any purpose for which the use of
the Army or the Air Force would in the absence of express statutory authorization be prohibited
under Section 1385 of Title 18, United States Code.
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§3402. Construction of Chapter.

Nothing contained in this chapter shall be construed as a limitation of powers granted in
any other law to enter into interstate compacts or other agreements relating to civil defense in an
emergency or impairing in any respect the force and effect thercof.

§3403. Future compacts, governing law.

To the extent that a prospective Party State has adopted an Emergency
Management Assistance Compact in conformity with the language of this Chapter, Chapter 34,
Title 20, Delaware Code, the provisions of this Chapter shall supersede and override the
provisions of Chapter 33, Title 20, Delaware Code.”

Approved June 30, 1996

CHAPTER 414
FORMERLY
HOUSE SUBSTITUTE NO. 1
FOR

HOUSE BILL 159
AS AMENDED BY HOUSE AMENDMENT NO. | AND
SENATE AMENDMENT NO. |

AN ACT TO AMEND CHAPTER 43, TITLE 21, DELAWARE CODE, RELATING TO
EQUIPMENT AND CONSTRUCTION QF VEHICLES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 43, §4348, Title 21, Delaware Code, by adding thereto a new
(d)3) 1o read as follows:

“(d)3) When installed by the vehicle manutacturer, flashing lights may be installed upon
any motor vehicle being used by a fire chief, assistant fire chief, fire engineer, fire police officer,
police officer, or a firefighter who is a member of any regularly established fire company or by
an ambulance attendant who is a member of any regularly established ambulance service. The
lights shall be used only in response to duty as a first responder. Only those firefighters or
ambulance attendants of regularly established fire companies duly designated as first responders
by their respective fire chief or those ambulance attendants of other regularly established
ambulance services duly designated as first responders by their respeetive ambulance captain
shall be authorized to use such flashing lights, notwithstanding the provisions of §4353(c) of this
Chapter. Nothing in the provisions of this Section shall be interpreted to grant emergency
vehicle status to firefighters or ambulance attendants making use of such signals in their personal
vehicies pursuant to the provisions of §4106 of Title 21, Delaware Code. Flashing lights as used
in this subsection shall mean a sudden and transient outburst of bright light either operated or
activated by fourway flashers and/or by a high and low beam headlight switch on the vehicle.

Approved June 30, 1996
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CHAPTER 415
FORMERLY

HOUSE BILL NO. 339
AS AMENDED BY HOUSE AMENDMENT NO. 2

AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO EXPERT
WITNESSES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Section 6854 of Title 18 of the Delaware Code by striking said section
in its entirety and substituting in lieu thereof the following:

*“§6854. Expert Witness.

No person shall be competent to give expert medical testimony as to
applicable standards of skill and care unless such person is familiar with the
degree of skill ordinarily employed in the field of medicine on which he or she

will testify.”

Approved June 30, 1996
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CHAPTER 416
FORMERLY

HOUSE BILL NO. 473

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO
DEPARTMENT OF MOTOR VEHICLE RECORDS AND DRIVING DURING
SUSPENSION OFFENDERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 2736, Title 21 of the Delaware Code by striking the catchline of said
section in its entirety and substituting in licu thereof, a new catchline, to read:

§ 2736. Notice; Evidence of motor vehicle records.”

Section 2. Amend § 2736(b), Title 21 of the Delaware Code by striking the third
sentence thereof in its entirety.

Section 3. Amend § 2736, Title 21 of the Delaware Code by adding thereto new
subsections, to read:

“(c) In any prosecution under this Chapter, proof of the giving of notice of suspension or
revocation in a manner provided for by subsection (b) of this section may be made by:

(1) the certificate of any officer or employee of the Department; or

(2) an affidavit of any person over 18 years of age, naming the person to whom
such notice was given and specifying the time, place, and manner of the giving thereof;
or,

(3) a computer generated list of those persons whose suspension and/or
revocation notices have been electronically processed through a computer interface
system of the Department and a Court, such list having been generated electronically at
the same time the notice is processed by the computer system,

(d) In the event that one of the means of proof of the giving of notice enumerated in
subsection (c) of this section is utilized, then it shall be unnecessary for any employee or agent of
the department to appear personally in Court.

(e) In any prosecution under this Code, a conviction record as maintained in the Division
of Motor Velhicles, which has been certified by the Director of the Division of Motor Vehicles,
: may be admitted into evidence and shall be competent evidence that the person named therein
was duly convicted of each offense enumerated therein and of the status of that persons’ driving
: license and/or privileges. It shall be unnecessary for any employee or agent of the Department to
personally appear for the admission into evidence of such conviction record in any proceeding

under this Code.”

Approved June 30, 1996
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CHAPTER 417
FORMERLY
HOUSE BILL NO. 508

AN ACT TO AMEND SUBCHAPTER 1I, CHAPTER 21, TITLE 21 OF THE DELAWARE
CODE RELATING TO SPECIAL REGISTRATION PLATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §2140(g)(5), Title 21 of the Delaware Code by striking the period *."
immediately following the word “organization” and inserting the following: *, except for the
Telephone Pioneers of America who must have a minimum of 75 applications for special plates
before the Dircctor of Motor Vehicles will approve the issuance of a special plate for the

organization.”

Approved June 30, 1996
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CHAPTER 418
FORMERLY

HOUSE BILL NO. 518
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO CERTAIN
MOTOR VEHICLE OFFENSES COMMITTED BY JUVENILES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members clected to each house thereof concurring

therein):

Section 1. Amend § 927(a) of Title 10 of the Delaware Code by striking paragraphs (1)
through (20) of said subsection in their entirety, and by inserting in licu thereof the following:

“(1) Displaying or possessing fictitious registration cards, number plates or
registration plates under § 2115(2);

(2) Operating a motor vehicle without motor vehicle insurance under § 2118:

(3) Possessing a fictitious insurance identification card under § 21 18A(a):

(4) Altering or forging a certificate of title, a manufacturer’s certificate of origin,
a registration card, a vehicle warranty or certification sticker or a vehicle identification
plate under § 2316;

(5) Fraud in obtaining a driver’s license. or display of a fraudulently altered
license under § 2751;

(6) Driving while license is suspended or revoked under § 2756;

(7) Driving during a period of incligibility under § 2758:

(8) Penalties under § 2971(a);

(9) Obedience 1o police ofticers under § 4103;

(10) Walking on a highway under the influence under § 4149;
(11) Speed exhibitions and drag racing under § 4172;

(12) Malicious mischief by motor vehicle under § 4172A;
(13) Reckless driving under § 4175;

(14) Operation of vehicle while under the influence of intoxicating liquor or drug
under § 4177;

i (15) Duty of driver involved in accident resulting in injury or death to any person
i under § 4202

(16) Duty to report accidents under § 4203:

(17) Introduction, sale, distribution, or advertisement for sale to public of motor
} vehicle master keys under § 4601:

(18) Reporting of keys under § 4603,

(19) Possession of motor vehicle master keys, manipulative keys, key-cutting
devices, lock picks or lock-picking devices, and hot wires under § 4604;
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(20) Injuring vehicle without consent of owner under § 6701;

(21) Driving vehicle without consent of owner under § 6702,
(22) Tampering with vehicle under § 6703;
(23) Receiving or transferring stolen vehicle under § 6704,

(24) Removed, falsified or unauthorized identification number on vehicle or
engine; removed or affixed license/registration plate with intent to misrepresent identity
under § 6705,

(25) Possession of blank title; blank registration card; vehicle identification plate;
warranty sticker and registration card under § 6708;

(26) Removal of warranty or certification stickers; vehicle identification plates;
confidential vehicle identification numbers under § 6709; and

(27) Unlawful possession of assigned titles, assigned registration cards, vehicle
identification, and warranty stickers under § 6710.”

Approved June 30, 1996
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CHAPTER 419
FORMERLY

HOUSE BILL NO. 519
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO HOME
CONSTRUCTION AND HOME IMPROVEMENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend Chapter 36, Title 6 of the Delaware Code by striking the chapter
heading which reads *New Home Buyers Protection Act” and by inserting in licu thereof a new
chapter heading to read:

“Chapter 36. Home Construction and Improvement Protection.”

Section 2. Amend Chapter 36, Title 6 of the Delaware Code by designating the contents
thereof as “Subchapter [. New Home Buyers Protection Act.”

Section'3. Amend Subchapter i, Chapter 36, Title 6 of the Delaware Code by striking the
word “chapter” cach time it appears therein and by inserting in lieu thereof in each instance the
word “subchapter”.

Section 4. Amend Chapter 36, Title 6 of the Delaware Code by inserting a new
subchapter to read:

“Subchapter I1. Home Owner's Protection Act.
§ 3651. Definitions.
As used in this subchapter:

(1) 'Improvement’ inciudes buildings, roads, streets, entrances and walkways of
any type constructed thereon, and other structures affixed to and on land, as well as any
changes to the land itself.

(2) 'Construction’ includes construction, erection, building, alteration, repair,
reconstruction and destruction of improvements to real property.

(3) 'Residential Real Property' means any estate in real property improved by a
dwelling for use as a residence.

§ 3602. Economic loss relating to improvements to residential real property.

No action based in tort to recover damages resulting from negligence in the
construction or manner of construction of an improvement to residential real property
and/or in the designing, planning, supervision and/or observation of any such
construction or manner of construction shall be barred solely on the ground that the only
losses suffered are economic in nature.”

Approved June 30, 1996
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FORMERLY

HOUSE BILL NO. 568
AS AMENDED BY HOUSE AMENDMENT NOS. { AND 2

AN ACT TO AMEND CHAPTER 35, TITLE 6 OF THE DELAWARE CODE RELATING TO

BUILDING CONSTRUCTION PAYMENTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. This Act may be cited as the “Construction Prompt Payment Act”.

Section 2. Amend Chapter 35, Title 6 of the Delaware Code by adding thereto a new §

3506 to read as follows:

*§ 3506. Interest penalties on late payments.
(a) Each construction contract awarded by a contractor shall include:

(1) a payment clause which obligates the contractor to pay the
subcontractor for satisfactory performance under the subcontract within thirty (30) days
out of such amounts as are paid to the contractor; and

(2) an interest penalty clause which obligates the contractor to pay the
subcontractor an interest penalty on amounts due in the case of cach payment not made in
accordance with the payment ciause included in the contract pursuant to paragraph (1) of
this subsection.

(b) The interest penalty shail apply to the period beginning on the day after the
required date and ending on the date on which payment of that amount due is made and
shall be computcd at the legal rate in effect at the time the obligation to pay a late
payment interest penalty accrues. Any amount of an interest penaity which remains
unpaid at the end of any 30-day period shall be added to the principal amount of the debt
and thereafter interest penalties shall accrue on such amount.

(c) The clauses required by subsection (a) of this section shall not be construed to
impair the right of the contractor to include in its subcontracts provisions which permit
the contractor to retain a specified percentage of each progress payment otherwise due to
a subcontractor for satisfactory performance under the subcontract without incurring any
obligation to incur an interest penalty, in accordance with the terms and conditions agreed
1o by the parties to the contract. In such a case, the contractor must provide written notice
to the subcontractor as to why payment is being withheld within seven (7) days of the
date required for payment to the subcontractor.

{d) If it is determined by a court of competent jurisdiction that a payment withheld
pursuant to subsection {¢) was_not withheld in good faith for reasonable cause, the court
may award reasonable attorney’s fees to the prevailing party. In any civil action brought
pursuant to this section, if a court determines after a hearing for such purpose that the
cause was initiated, or a defense was asserted, or a motion was filed, or any proceeding
therein was done frivolously or in bad faith, the court shail require the party who initiated
such cause, asserted such defense, filed such motion, or caused such proceeding to be had
to pay the other party named in such action the amount of the costs attributable thereto
and reasonable expenscs incurred by such party, including reasonable attorney’s fees.”

(e) Once a contractor has made payment to the subcontractor according to the
payment terms of the construction contract or the provisions of this section, future claims
for payment against the contractor, or any surety of the contractor by parties owed
payment {from the subcontractor shatl be barred.”
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Section 3. Amend § 3501(1), Title 6 of the Delaware Code, by deleting the word
*for’ appearing after the phrase ‘with another person’ and before the phrase ‘the ercction,
construction, completion, alteration or repair’ and substituting in lieu thereof thc phrase
*to furnish labor and/or materials in connection with’.

Section 4. This Act shall apply to all contracts entered into on or after the date of
enactment. )

Approved June 30, 1996
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FORMERLY

HOUSE BILL NO. 579
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND SECTION 1405, TITLE 11 OF THE DELAWARE CODE, RELATING
TO THE EXCEPTIONS TO THE OFFENSE OF POSSESSING A GAMBLING

DEVICE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend § 1405(c), Title 11 of Delaware Code, by striking paragraph (2)
thereof in its entirety and by substituting in lieu thereof a new paragraph to read:

“(2) Any slot machine or gambling device which is manufactured (including
without limitation the retrofitting or alteration of a finished machine or device),
assembled, transported, kept, exhibited, managed, placed, or possessed by a person within
this State or which is the subject of any negotiation which involves a transaction affecting
or designed to affect the ownership, custody, or use of such machine or device by such
person in this State where:

(A) Such person is duly licensed to conduct a manufacturing or other
business in this State; and

(B) Such person is registered in accordance with the federal Gambling
Devices Act of 1972 as amended (15 U.S.C. 1171 gt seg.) and is in the business of
designing, assembling, manufacturing, selling, supplying, repairing, or retrofitting
slot machines, gambling devices, or component parts thereof exclusively for
lawful possession and use.”

Section 2. Amend Section 1405, Title 1 of Delaware Code, by adding thereto a new
subsection (e), which subsection shall read: -

“(e) For purposes of this Section, a “video lottery machine” as defined in
§ 4803(g) of Title 29, Delaware Code, which is owned or feased by the State for
use in the Delaware video lottery shall not constitute either a slot machine or a
gaming device.”

Approved June 30, 1996
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CHAPTER 422

FORMERLY

HOUSE BILL NO. 593

AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO THE

DELAWARE FRAUD PREVENTION BUREAU OF THE OFFICE OF THE
INSURANCE COMMISSIONER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section 1. Amend §2405 of Title 18, Delaware Code, by deleting subsection (a) thereof in

its entirety and substituting the following:

“(a)  The Commissioner or his/her designee, in addition to other provisions of this
title, shall have the power and authority to administer oaths, subpoena witnesses, and to
compel the production of non-privileged evidence, in any form, that is relevant or will lead
to the discovery of relevant information regarding fraud investigation. Any natural or other
person, as well as any State or governmental entities may be subpoenaed and shall produce
the required evidence or to make such evidence available for inspection by the Burcau in a
timely manner. The Superior Court of the State of Delaware shall have exclusive
jurisdiction regarding the enforcement or lawfulness of a subpoena on proper application by
-a party in interest.”

Section 2. Amend §2405 of Title 18, Delaware Code, by adding thereto a new sub-section

to read as follows:

“(c)  Subpoenas may be served in any manner that is authorized for service of
original process or subpoenas under the Superior Court Rules of Civil Procedure.”

Approved June 30, (996




CHAPTER 423

FORMERLY
HOUSE BILL NO. 598
AN ACT TO REINCORPORATE THE TOWN OF TOWNSEND.

WHEREAS, it is deemed desirable that the Charter of the Town of Townsend, being

Chapter 174, Volume 23, Laws of Delaware, as amended, entitled “An Act to Re-incorporate the
Town of Townsend”, together with the various amendments and supplements thereto, be
amended and revised in certain respects and consolidated into one complete Act.

NOW THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE (Two-thirds of all members elected to each house thereof concurring therein):

“ARTICLE 1
INCORPORATION

Section 101. Incorporation

The inhabitants of the Town of Townsend, within the corporate limits as hereinafter
defined in this Charter or as extended as hereinafter provided, are hereby constituted and
declarcd to be a body politic incorporated in law and equity, by the corporate name of “The
Town of Townscnd”, and by that name shall have perpetuai succession, and shall have all of the
powers incident to or may attach to a municipal corporation as they, through their duly elected
officers and agents, may decm proper, not in conflict with the provisions of this Charter of
government, nor with the Constitution and Laws of the State of Delaware, nor of the United
States; and as such shall be able and capable to sue and be sued, plead and be implcaded, answer
and be answered, defend and be defended, in all courts.

Section 102. Boundaries

The boundaries of the Town of Townsend shall continuc heretofore existing under the
Charter of “The Town of Townscnd” immediately prior to the enactment of this Charter.

The Commission of the Town of Townsend may at any time hercafter cause a survey and
plot to be made of said Town and the said plot, when made and approved by the Commission,
shall be recorded in the Office of the Recorder of Deeds in and for New Castle County. State of
Delaware, and the same or the record thereof, or a duly certified copy of the said record shall be
in evidence in all courts of law in equity in this state.

Section 103.  Annexation of Territory

The Town shall have the power to annex any additional territory contiguous to its present
limits and lands, and extend and apply to such annexed territory all laws, ordinances and
resolutions in force within the Town, so far as they may be applicable.

Additional territory contiguous to the Town may be annexed in the following manner:

a Upon presentation of a resolution adopted by a majority of the Town
Commission, the Town shall conduct a special election in accordance with a procedure set forth
in 22 Del. C. Section 101, except thay there shall be no weighted voting and. instead, each
qualified voter and cach real estate owner will be entitled to one vote cach.

b. The Town is hereby authorized to adopt by ordinance such further policies and
_ procedures as it deems necessary it order to effectuate the authority given herein.

ARTICLEH
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POWERS OF THE TOWN
Section 201, Powers of the Town

201.1 QGeneral The Town shall have all the powers possible for a town to have under
the Constitution and Laws of the State of Delaware as fully and eompletely as though they were
specifically enumerated in this Charter. The Town shall have the powers to make, adopt. and
establish all such ordinances, resolutions, regulations, rules and by-laws not contrary to the laws
of the State of Delaware and the United States as the Town Commission may deem necessary to
carry into effect any of the provisions of this Charter or any other law of the State relating
generally to municipal eorporations or which they may deem proper and necessary for the good
government of the Town, the proteetion and preservation of persons and property, and of the
public health and welfare of the Town and its inhabitants. The Town may exercise any of its
powers or perform any of its functions and may participate in the financing thereof, jointly or in
cooperation, by contract or otherwise with any one or more states or civil divisions or agencies
thereof, including the government of New-Castle County, the State of Delaware, or the United
States or any agency thereof.

201.2 Enumeration of Powers Not by way of limitation upon the scope of’ the powers
vested in the Town Commission to exercise all powers delegated by this Charter to the Town
(except as may expressly appear herein to the contrary), but rather by way of enumeration and for
purposes of clarity, the Town Commission is vested by this Charter with the following powers,
that is to say, the Town Commission:

) 201.2.1  may have and use a corporate scal which may be altered, changed, or
renewed at any time.

201.2.2  may hold and acquire by gift, negotiation and purchase, devise,
lease, or condemnation property both real (improved or unimproved) and personal, or mixed,
within or without the boundaries of the Town. in fee simple or lesser estate or interest, necessary
or desirable for any municipal or public purpose, including but not limited to providing sites for
construeting, improving, extending, altering or demolishing:

a. public buildings:
b. purks:
¢, streets, squares, fanes, alleys, and,

d.  sewer systems, including but not limited to sewage lines.
conduits, sewage disposal or treatment plants, and all appurtenances thereto;

e, water systems, including but not limited to water plants, wells,
lines, conduits and all appurtenances thereto:

f. recreational facilities, including but not limited to gymnasiums,
athletic fields, bicycle paths. tennis, basketball, or paddle courts and all appurtenances
thereto;

g, adequate municipal services for persons and other legal entities
residing wither within or beyond the corporate limits of the Town, their mutual benefit
and advantage, upon such terms, charges, and conditions as the Town Commission may
determine and approve:

h. slum clearance  and  redevelopment, urban  renewal,
revitalization or rehabilitation of blighted arcas or removal of dangerous buildings;

i.  protection services tor the citizens of the Town to include, but
not limited to. police. fire, rescue and paramedic support.
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201.2.3 may sell, grant, alienate, lease, mortgage, manage, hold and control such
property as the interests of the Town may acquire except as prohibited by the Constitution or
Laws of the State of Delaware or as restricted by this Charter;

201.24 may pay for the acquisition, construction, improvement, repair,
extension, alteration or demolition of any Town property (real, personal or mixed) from the
general fund of the Town, from the proceeds of any bond issue which may be authorized and
sold for any of the purposes for which lands and premises are authorized by this Charter to be
acquired, and/or from the proceéds of any grant or loan made to the Town by any governmental
entity of the United States and/or the State of Delaware and/or New Castie County where the
proceeds of the grant or loan are for the purposes for which lands and premises are authorized by

this Charter to be acquired;

201.2.5 may acquire, build erect, and maintain buildings and facilities necessary
or required for housing and equipping the offices of the Town;

201.2.6 may purchase, take and hold real and personal property when sold for
any delinquent tax, assessment, water rent, electric bill, gas bill, license fee, tapping fee, charge
growing out of abatement of nuisances, or other charge due the Town and sell the same;

201.2.7 may;

a. ascertain, locate, lay out, establish, open, change, alter, widen,
abandon, regulate the use and enjoyment of, prevent or remove any obstruction of, level,
grade, flag, dress, macadamize, pave, improve, dredge, erect, remove, repair and replace
any new or present street, highway, road, alley, waterway, park, crosswalk, wharf, dock,
sewer, drain, gutter, aqueduct or pipeline or portion thereof, or any new or present curb,
or gutter or portion thereof, or any new or present curb, or gutter or portion thereof in the
Town and the strand in or contiguous to the Town,

b. specify the grade thereof, the materials to be used in the doing
thereof and the manner in which the same shall be done;

c. enter into contracts or agreements with the State of Delaware
for the permanent maintenance, repair and upkeep of any street, highway, road, alley,
sidewalk or other public thoroughfare within the Town;

201.2.8 may provide, construct, extend, maintain, manage and.controlbulkheads,
embankments, rip rap, piers or fills for the preservation of any waterway, strand or high land
within the corporate limits of the Town and contiguous thereto to the end that the same may be
preserved and properly protected that the general public might enjoy the use thereof;,

201.2,9 may regulate and control the planting, growing, treatment andpreserving
of ornamental shade trees in the streets, avenues, highways, parks and lands of the town and may
authorize or prohibit the removal or destruction of said trecs:

201.2,10 may fully control the drainage of all surface water within the Town,
and to that end, may provide, construct, extend, maintain, manage and control a surface water
drainage system for the health, sanitation, and convenience of the inhabitants of the Town;

201.2.11 may provide an adequate supply of potable water for the Town and its
inhabitants and, to this end, may:

a.  acquire, lease, erect, construct, maintain, operate, extend,
enlarge, renew, replace, control and dispose of wells, reservoirs, pumps, machines, water
treatment facilities, stations, tanks, standpipes, water mains, fire hydrants and all other
equipment, property, or rights used in or about the collection, storage, purification,
conveyance or distribution or sale of water;

b. regulate and prescribe for what public or private purposes the
water furnished by the Town may be used, the manner of its use, the amounts to be paid
by the users thereof, the means whereby such amounts shall be collected and the fines or
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penalties, or both, for any willful or negligent injury, or damage to or interference with
the water system or the equipment of the Town;

c.  Furnish or refuse water from the Town system to ptaces and
properties outside the Town corporate limits; and

d.  contract for and purchase water and distribute the same to
users within or without the Town with the same full powers as though such water had
been initially reduced to usefulness by the Town itself;

201.2.12  may:

a. provide, construct, extend, maintain, manage and control: a
sewer system and/or a sewage treatment and disposal plant and facilities for the health,
sanitation and convenience of the inhabitants of the Town;

b. regulate and prescribe for what private or public uses or
purposes the system may be used, the manner of its use, the amounts shall be collected
and the fines or penalties or both, for any willful or negligent injury or damage to, or
interference with the said system, plant or facilities;

c. furnish or refuse to furnish sewer disposal service from the
Town system to places and properties outside the Town limits;

d.  compel any and all properties in the Town to be connected to
the sewer system of the Town; and

201.2.13 may provide for and control the lighting of the streets, highways,
roads, alley, waterways, parks, strands, crosswalks, wharfs, docks, public buildings or other
public places in the Town;

201.2.14  may regulate, control or prevent the use or storage of all combustible
or dangerous materials and the use of candles, lamps and other lights in stores, shops, and other
places; and may regulate, suppress, remove or secure any fireplace, stove chimney, over broiler
or other apparatus which may pose a danger of causing fires;

201.2.15 may,

a. provide for the organization of a fire department and the
control and government thereof}

b. establish fire limits and do ail things necessary for the
prevention or extinguishment of fires; and

c. contribute or donate funds to any volunteer fire company or
companies incorporated under the Laws of the State of Delaware, or any volunteer fire
association or associations maintaining and operating fire fighting equipment and service
to the Town, provided that any such contribution or donation may be made subject to
such conditions as to the use thereof as the Town Commission may deem advisable;

201.2.16 may provide for the organization of ambulance, rescue or paramedic
services and the control and government thereof, may establish territories within the Town for
such services; and may, at the discretion of the Town Commission, contribute or donate funds to
any such service formed or incorporated under the Laws of the State of Delaware, or (o any
volunteer service maintaining and operating ambulance, rescue or paramedic equipment and
services for the inhabitants of the Town, provided that any such contribution or donation may be
made subject to such conditions to the use thereof as the Town Commission may deem
advisable;

201.2.17 may prohibit drunkenness, use or distribution of controlicd
substance, gaming and fraudulent devices and riots, disturbances and disorderly assemblics;
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201.2.18 may adopt and enforce such ordinances regulating traffic on all
streets, highways, roads, alleys and public ways within the Town as are consistent with the motor
vehicle laws of the State of Delaware;

201.2.19 may regulate or prohibit the use of streets, highways, roads, alleys,
parks, rights-of-way, other public places and Town-owned lands for commercial use, or activities
not otherwise protected from such regulation or prohibition by the Constitution or Laws of cither
the United States or the State of Delaware;

201.2.20 may regulate or prohibit the use of guns, air guns, spring guns,
pistols, sling shots, bean shooters, and any other device for discharging missiles which may
cause bodily injury or injuries or harm to persons or property; and may regulate the use of
bonfires, fireworks, bombs and detonating works of all kinds within the Town;

201.2.21 miay provide for and preserve the health, peace, safety, cleanliness,
beauty, good order and public welfare of the Town;

201.2.22 may prohibit, restrain, license or regulate all public sports,
exhibitions, shows, parades, productions, circuses or other public performances, amusements and

games;

201.2.23 may direct the excavation, draining, filling, cieaning, curbing or
fencing of privately owned lots, tracts, pieces or parcels of land in the Town which are deemed
dangerous or unwholesome, or necessary to carry out any improvements authorized by this
Charter and may assess the cost thereof against the owner thereof}

201.2.24 may define, prevent, abate or remove nuisances, obstructions or
any other conditions detrimental to the public safety, health or welfare; and may cause the cost of
such abatement or removal to be paid by the person or other legal entity causing or permitting

same 10 exist;

201.2.25 may adopt ordinances providing for condemnationtion of any

building or structure in the Town which is determined, on the basis of standards set forth is such

ordinances to be a fire hazard or otherwise unsafe, and may cause the same to be torn down or
removed; .

201.2.26 may adopt ordinances to establish and regulate animal pounds and
restrain, prohibit and impound any domestic or wild animal, beast, bird or fowl running at large
within the corporate limits of the Town; authorized the destruction of the same; and may regulate
the keeping of dogs within the Town, and provide for registration and fees thereof;

201.2.27 may provide for the punishment of a violation of any ordinance of
the Town by appropriate fine, penalty, or forfeiture; '

201.2.28 may regulate and control the construction. alteration, or removal of
dwellings or other structures and provide for granting permits for same;

201.2.29 may regulate  and control  construction  activities by
privateindividuals or companics at such times and seasons of the year and at such hour of the day
as the Town Commission may determine necessary and appropriate for the public health, welfare
and convenience;

201230 may provide for and regulate the naming of the streets and the
numbering of houses and commercial establishments within the Town corporate limits;

201.2.31 may:

a. estabfish setback [ine for buildings and other structures (©

be erected;

b. zone or district the Town and make provision for particular
zones or districts with regard to construction or building materials;
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c. prohibit any construction except that for which a building
permit has been issued as prescribed by the Town Commission; and

d. exercise all powers and authorities pursuant to 22 Del. C.,
Chapter 3, or any future corresponding provisions of law; ’

201.2.32 may regulate the conduct of any business, profession or oceupation
within the corporate limits of the Town;

201.2.33 may license, tax, and collect fees annually for any and all
municipal purposes of such various amounts as the Town Commission, from time to time, shall
fix from any individual, firm, association or corporation carrying on, or practicing any business,
profession or occupation within the limits of the Town; -

201.2.34 may grant licenscs, issue permits, and regulate any activity within
the cotporate limits of the Town, whether previously dedicated to or owned by the State of
Delaware; -

201.2.35 miay impose upon new development or construction or upon first-
time occupancy of new construction such “impact fees” as are reasonably calculated to recover
the cost of installing, enlarging, improving or expanding public or municipal improvements
which have a rational fiexus to suclt ncw construction;

201.2.36 miay appropriatc money to pay the debts and liabilities of the
Town, or any portion thereof, fromi any funds available therefor; an may, in case of emergency,
temporarily transfer money from one fiscal account to another fiscal account of the Town;

201.2.37 may raise revenue for the Town by the fevying and collecting of
taxes on real property, taxes on the transfer or sale of reaf property, taxes on business activities,
special assessments, licensing fees and other charges for services:

201.2.38 may investigate the conduct of any officer, employce or
representative of the Town, in the conduct of official duties, and for such purpose may compel
the attendanee of witnesses and the production of books, records, or other evidence by subpoena,
and may administer oaths or affirmations;

201.2.39 may cstablish a pension plan or a health and welfare plan or both,
for the employees of the Town under such terms and conditions as the Town Commission may
deem appropriate, with the funding accomplished through an insurance company licensed by and
authorized to do business in the State of Delaware, approved by the Town Commission.

ARTICLE I
COMPOSITION OF GOVERNMENT
Section 301, Composition of Government

The government of the Town and the exercise of all powers conferred by this Charter,
except as otherwise provided therein, shall be vested in and exereised by a five (5) member Town
Commission composed of a President and four (4) other members, cach of whom shall be clected
by popular vote as hereinafter provided. Each Town Commissioner shall serve a term which
shall be for a period of two (2) years.

ARTICLE IV
POWERS Ol THE COMMISSION

Section 401, Ordinances

The Town Commissioners are hereby vested with the authority to enact, adopt, amend
and repeal ordinances and adopt resolutions relating to any subject within the powers or
functions of a town, or relating to the government of a town, its peace and order, its sanitation,
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beauty, health, safety, convenience and comfort of its population, and the protection and
preservation of property, and to fix, impose, and enforce payment of fines and penalties for the
violation of such ordinances or resolution, and no provision of this Section as to ordinances or
resolutions on any particular subject shall be held to be restrictive whether specifically

enumerated or not,

The Town Commissioners shall not have the power to exempt any individual from the
application of any ordinance, regulation, resolution, or rule of the Town, except as set out in this
Charter or as provided by the United States Constitution or the laws of the State of Delaware.

Every ordinance shall be introduced in writing. No ordinance, except emergency
ordinances, shall be passed at the meeting at which it is introduced. Upon introduction of an
ordinance, a fair summary of said ordinance shall be published at least once in a newspaper or
newspapers having general circulation in the municipality. Voting on any ordinance shall be by
voice vote and the vote of cach Town Commissioner on any ordinance shall be entered on the
record. No ordinance shall be enacted, adopted, amended or repealed unless it shall have the
affirmative vote of a majority of the entire Town Commission - 3 Affirmative votes of the Town

Commissioners.
Section 402.  File of Ordinances

It shall be the duty of the Town Commissioners at a reasonable time or times, to compile
the ordinances, codes, orders and rules of the Town Commissioners. The Town Commissioners
shall have a reasonable number of copies printed for the use of the officials of the Town and for
public information. From time to time, upon the enactment of new ordinances, codes, rules and
regulations, or upon the enactment of amendments to the same, the Clerk of the Town
Commissioners shall enroll the same in the journal of the Town Commissioners and shall keep
copies of the same in a book to be provided for that purpose so that the same may be readily

examined.
Section 403.  Emergency Ordinances

To meet a public emergency affecting life, health, property or the public peace, the Town
Commission may adopt one or more emergency ordinances, but such ordinances may not levy
taxes, grant, renew or extend a franchise, regulate the rate charged by any public utility for its
service, or authorize the borrowing of money except as provided in Section 705 of this Charter.
An emergency ordinance shall be introduced in the form and manner prescribed for ordinances
generally, except that it shall be plainly designated as an emergency ordinance and shall contain,
after the enacting clause, a declaration stating that an emergency exists and describing it in clear
and specific terms. An emergency ordinance may be adopted with or without amendment or
rejected at the meeting at which it was introduced, but the majority vote of all Town Commission
members shall be required for adoption. After its adoption, the ordinance shall be published and
printed as prescribed for other adopted ordinances. [t shall become effective upon adoption or at
such later time as it may specify. Every emergency ordinance shall automatically stand repealed
as of the 120th day following the date on which it was adopted, but this shall not prevent re-
enactment of the ordinance in the manner specified in this Section if the emergency still exists.
An emergency ordinance may also be repealed by adoption of a repealing ordinance in the same
manner specified in this Section for the adoption of emergency ordinances.

Section 404.  Power of the President

The President of the Town Commission shall enjoy the all powers afforded to Town
Commissioners by virtue of this Charter, including the ability to vote on all motions, ordinances
and other issues before the council. In addition, the Town President shall have the authority o
sign Town contracts after approval of the town council, which will be attested to by the Town
Clerk or a designated delegatc of the Town Clerk.

Section 405. Police Force

The Town Commissioners may appoint a police force consisting of such person or
persons as the Town Commissioners may deem wise and advisable. The Town Commissioners
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shall from time to time adopt rules and regulations as may be necessary for the organization,
government and control of the police force. The members of the force shall be subject to the
direction of the Town Commissioners and may be removed by the Town Commissioners at any
time. They shall preserve peace and order and shall compel obedience within the town limits to
the ordinances of the town and the laws of the State; and they shall have such other duties as the
Town Commissioners shall {from time to time prescribe. Each member of the police force shall
be vested with all powers and authority of a constable of New Castle County within the Town
limits and within one mile outside such limits, and in the case of the pursuit of an offender, his
power and authority shall extend to all parts of the State of Delaware.

ARTICLE V
NOMINATIONS AND ELECTIONS

Section 501. Term of Office

The term of office for cach member of the Town Commission shall be two ycars. The
President of the Commission shall be elected from within the Commission by a majority of the
members of cach newly elected Commission immediately following each annual municipal
election, and shall serve in the capacity of President for one year until the next said election.

Two (2) Commissioners shall be clected on even years to fill the vacancies created by the
expiration of the terms of Office of the two (2) then-outgoing Commissioners. Three (3)
Commissioners shall be elected on odd years to fill the vacancics created by the expiration of the
terms of Office of the three (3) then-outgoing Commissioners.

Section 502.  Elections

Annual municipal elections for the Town Commission shall be held on the first Saturday
in May at such time and place, within the Town, as shall be determined by the Town
Commission. The Commission shalf by ordinances set the hours during which the polls shalf be
open, which shall be no fess than six hours at each polling place.

The Town Commission shall have the power to declare no election in the event that only
one candidate is available for each elected position within the Town.

Section 503.  Qualifications for Office

No person shall be cligible to hold office as a President or Commissioner except a person
who at the time of filing as a candidate is a citizen of the United States, has attained the age of
cighteen years, has maintained legal residency within the Town boundaries for a minimum of
twelve (12) consecutive months immediately preceding the filing of candidacy, and has
registered to run for clected office.

Section 504.  Notice of Candidacy

In order to be listed on the ballot for election of Town Commissioner members, cach
candidate shall file a written notice of intention to seek such office with the Town Clerk at least
thirty days (30) prior to the date set for the election. If the Town Commission determines that
the candidate does not meet the qualifications of office, it shall reject the notice of intention to
seek office and his or her name shall not appear on the ballot. In making the determination, only
those members of the Town Commission who are not running for re-election shall be entitled to
vote on the question.

Section 505.  Voter Qualifications

Every person who shall have reached the age of eighteen years, who is a citizen of the
United States, and who has resided within the Town limits for ninety (90) consecutive days
immediately preceding the election and/or who has been a legal owner of property within the
corporate limits of the town of Townsend for ninety (90) consecutive days immediately
preceding the election shall be entitled to vote at the annual municipal elections, special elections
and referenda, except as otherwise provided in this Charter.
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Section 506. Voter Registration

The Town Commission shall by ordinance provide for the registration of voters and may
prescribe registration and voting places. Such ordinance shall not alter the qualifications of
voters as defined in this Charter nor unduly impair the right to vote in any election,

Section 507. Vacancics in Office

If any vacancy shall occur in the office of the President by death, resignation, loss of
residence in the Town of Townsend, refusal to serve, or otherwise, the remaining Commissioners
shall appoint a President Pro Tempore from among themselves to fill such vacancy, and shall be
qualified as in the case of a new clected President and shall hold office for the remainder of the

unexpired term.

If any vacancy shall occur in the office of Commissioner by death, resignation, loss of
residence in the Town of Townsend, refusal to serve, or otherwise, the remaining Commissioners
shall appoint an officer pro tempore, and shall be qualified as in the case of a newly elected
Commissioner and shall hold office for the remainder of the unexpired term.

ARTICLE VI
PERSONNEL

Section 60]. Town Clerk

The Town Clerk shall be appointed by the Town Commission. The Town Clerk shall the
power to certify Town documents including, but not limited to, the Town map, ordinances,
resolutions, regulations, amendments, contracts, planning documents, rules and by-laws. The
Town Clerk shall have charge and custody of the Town seal. The Town Clerk shail have charge
and custody of books, journals, records, papers and other effects of the Town and shall keep the
same in a safe and secure place. The Clerk shall keep a full and complete record of all the
transactions in the Town of Townsend. The Clerk shall give notice of Commission meetings to
its members and the public, record ali the proceedings of Commission and keep a correct journal
of the same in a book or books, to be provided for that purpose and also the papers relative and
belonging to said Town, all of which are to be carefully preserved and delivered to the Clerk's
successor in office. The Clerk's compensation shall be fixed by the Commission in.accordance
with Section 604 of this Charter.

Section 602. Town Attorney

The Town Attorney shali be appointed by the Town Commission. The Town Attorney
shall be an officer of the Town and shall be a member of the Bar of the State of Delaware. 1t
shall be the duty of the Town Attorney to give legal advice to the Town Commission, other
officers of the Town and to all Town departments, including the police department, Town offices
and agencies. He shall represent the Town in all legal proceedings and shall perform such other
fegal services as may be required of said Attorney by the Town Commission, this Charter, by law
or by ordinance. The Town Commission may procure such additional legal services as it may

deem to be required. -
Section 603.  Financial Officer

The Town Financial Officer shall be appointed by the Town Commission. The financial
powers of the Town, except as otherwise provided by this Charter, shall be exercised by the
Financial Officer under the direct supervision of the Commission.

Under the supervision of the Commission, the Financial Officer shail have the authority
and shall be required to:

. a. Supervise and be 1esponsible for the disbursement of all Town monies and have
- control over all expenditures to assure that budget appropriations are not exceeded.
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b. Maintain a general accounting system for the Town in such form as lhe
Commission may require, not contrary to State law.

c. Submit at the end of each fiscal year, or at such other times as the Commission
may require, a complete financial report to the Commission.

d. Collect all taxes, special assessments, fees and other revenues of the Town, and all
other revenues (including utility revenues) for whose collection the Town is responsible and
receive any funds receivable by the Town. The Financial Officer shall have the power to
delegate the ability to collect the aforementioned revenue sources upon a simple majority
approval of the Town Commission.

c. Assist the Town Commission in making an annual budget no later than thirty (30)
days after the beginning of each fiscal year.

Section 604.  Other Town Employces

The Town Commission may appoint other employees as necessary to assist with the operation
and management of the Town of Townsend.

Section 605. Compensation of Employees

The compensation of all employees of the Town of Townsend shall be set by the
Commission in accordance with the budget or any amendments thereto.

ARTICLE VII
FINANCIAL POWERS AND PROCEDURES

Section 701.  Fiscal Year

The fiscal year of the Town of Townsend shall begin on the first day of July of each year
and shall end on the last day of June of the following year. Such fiscal year shall also constitute
the budget and accounting year, except as otherwise provided for herein,

Section 702.  Budget

The Town Commission may deem it necessary to have a formal budget submitted to said
Commissien purposes of listing revenues and expenditures of the Town. It shall be submitted by
the Town Commission, assisted by the financial officer no later than thirty (30) days after the
beginning of each fiscal year. In the event of a lack of compromise within the Town
Commission regarding the immediate annual budget, the Town Commission shall have the
authority to pass enabling legislation to extend the previous year’s budget until a compromise or
settlement can be reached by the members of the Town Commission.

Section 703, Assessment of Taxes

The Town Commission shall use the assessment by the New Castle County Board of
Assessment for all property located within the corporate limits of the Town in lieu of making its
own independent valuation and assessment of such property. The assessed values established by
New Castle County shall be conclusive for purposes of levying Town taxes, and the Town
Commission shall have no authority to hear appeals regarding same.

Section 704.  Power to Raise Revenue

The Town Commission shall have the power to levy and collect taxes on real property
and of ownership within the limits of the Town, except that which is not assessable and taxable
by virtue of any law of the State of Delaware, which shall not be more than the sum determined
by applying the Townsend's tax rate to the New Castle County Assessments appearing on the
Assessor's duplicate, as hereinbefore provided, in any one year clear of all delinquencies and
expenses of collection, without a referendum vote as hereinafler provided. The Commissioners
shall have the right to grant or refuse, and to charge fees for licenses, and other businesses of any
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description within the limits of the Town, to control their use of any property within the Town,
The Commissioners shall also have the power to levy and collect franchise fees.

The Town Commiission shall have the power to levy and collect taxes on the transfer of
ownership of any real property within the limits of the Town, except that which is not taxable by
virtue of any law of the State of Delaware.

The Town Commission shall have the power by ordinance to allow discounts for early
payment of taxes and for property owners aged 65 or older and to impose reasonable penaltics
and forfeitures for tax delinquencies. Nothing in this Charter shall be interpreted as giving the
Commissioners the power to exempt from taxation any property, except property owned by the
Town, County of New Castle, State of Delaware, or the United States.

The Town Commission shall have the power to fix the rates for general utility services
operated by the Town and to collect and utilized revenues from such utility serviees for the

benefit of the Town.
Section 705.  Special Assessments

The Town Commission is empowered to levy a special assessment against any or ail real
property situated within the corporate limits of the Town, when determined by the Commission
to provide a necessary public work improvement or municipal service. Such assessments shail
be duly collected, the proceeds of which shall be applied for the payment of the cost of such
work, improvement, or service, provided, however, that if such assessment shali apply to aif
properties within the Town, it shall be approved by majority vote of the Town voters in a special
clection. If sueh assessment shall apply to only a portion of property situated within the corporate
limits of the Town, the assessment shall be approved by a majority of the Town voters in the
affected area in a special election.

Section 706. Borrowing Powers

706.1 Short-Term Borrowing. Yoter Approval not Required The Town

Commission shall have the power to borrow money on the full faith and credit of the Town.

without approval of the voters and without regard to the provisions of Section 706.2 of this
Charter, such principal sum or sums not exceeding in the aggregate fifty thousand deflars
($50,000.00), for general purposes only when, in the opinion of the majority of the Town
Commission, the needs of the Town require it; provided, however, that any new borrowing under
this Section made after the effective date of this act shall, by their terms, be repayable in fulf
within five (5) years of the date of each such borrowing. Any sum or sums so borrowed shall be
secured by a promissory note or notes or other evidence of indebtedness of the Town
Commission duly authorized by resolution of the Town Commission and signed by the President
and attested by the Clerk of the Town with the Town Seal affixed. No Town Commissioner shall
be liable for the payment of any such note or any other evidence of indebtedness because it is
signed by such Town Commissioner, provided that such signature be authorized by resolution of
the Town Commission. Such notes or evidences of indebtedness and the interest thereon shall be
exempt from all taxation by the State of Delaware, its agencics and political subdivisions. Any
sum(s) of money borrowed on the full faith and credit of the Town shall be repaid from the
general funds of the Town. At not time shall the amount of outstanding principal from any such
borrowing or borrowings under this Section exceed the sum of fifty thousand dollars

($50,000.00).

706.2 Long-Term Borrowing. Yoter Approval Required  In - addition  to other

borrowing powers granted to the Town under this Charter or by State law, the Town Commission

shall have authority to borrow money for any proper municipal purpose through the issuance of

bonds or other evidence ol indebtedness to secure the repayment thereof, on the full faith and
credit of the Town, or such other security or securities as the Town Commission shall elect. for
the payment of principal thereof and interest due thereon.

706.2.1 Proper Municipal Purpose By way of illustration and not in limitation,

* “any proper municipal purpose” includes, but is not limited to:

‘
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a. refunding any or all outstanding bonds or other indebtedness of the
Town at the maturity thereof or in accordance with any callable feature or provision
contained therein;

b. erecting, extending, enlarging, maintaining or repairing any plant,
building machinery or equipment for the manufacture, supplying or distribution of water,
sewerage or drainage system, or any of them, and the condemning or purchasing of any
lands, easements, and rights-of-way which may be required therefor;

c. constructing, paving, laying out, widening, extending, repairing
and maintaining of curbing and gutters, including storm sewers along the same  and the
condemning or purchasing of lands, easements or rights-of-way which may be required
therefor;

d. constructing, laying out, widening, extending, repairing and
maintaining piers, bulkheads, cross walks, embankments, and the condemning
orpurchasing of any lands, easements, or rights-of-way which may be required therefor;

e. defraying the costs to the Town of any other municipal
improvement provided for or authorized or implied by the provisions of this Charter; and

f. paying all expenses deemed necessary by the Town Commission
for the issuance of said bonds or other evidence of indebtedness, including bond discount
and legal expenses of bond counsel.

706.2.2 Exempt from Taxation All bonds or other kinds or forms of

evidence or evidences of indebtedness issued by the Town pursuant to the provisions of this
Section, and the interest thereon, shall be exempt from all State, County, or Municipal

taxes.

706.2.3 Limit of Aggregate Long-Term Indebtedness In no event shall the

indebtedness of the Town of Townsend, authorized by this Section, at any one time exceed, in
the aggregate, five percent (5%) of the appraised value of all real property within the corporate
limits of the Town and subject to assessment for the purpose of levying annual taxes as provided

in this Charter.
Section 707.  Annual Audit
The financial books and accounts of the Town shall be audited annually.
ARTICLE VIII

GENERAL PROVISIONS

Section 801.  Eminent Domain

The Town Commission may, by condemnation proceedings, take private property or may
exercise the right to use private property within the corporate limits of the town for any of the
purposes authorized by this Charter. The proceedings for such condemnation shall be as
prescribed in 10 Del, C, Chapter 61 or any future corresponding provision of law. The right of
condemnation shall not extend to property owned by the United States, the State of Delaware, the
County of New Castle or any agency thercof.

Section 802.  Indemnification

The Town shall indemnify, from the general funds of the Town's treasury, to the extent
not otherwise covered by appropriate insurance, any person who is a party to, or is threatened to
be made a party to, any threatened. pending or completed action, suit or proceedings, whether
civil, criminal, administrative or investigative (other than an action by or in the right of the Town
of Townsend itself) by reason of the fact that he or she is or was a member of the Town
Commission, President or other duly elected or appointed Town official or employee of the
Town of Townsend, or arising out of actions taken by cach or any of them in connection with the
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performance of their official duties, against expenses (including attorney’s fees), judgments,
fines and amounts paid in settlement, actually and reasonably incurred by him or her in
connection with such action, suit or proceeding if he or she acted in good faith and in a manner
he or she reasonable believed to be in or not opposed to the best interest of the town, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe his or her
conduct was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he or she
reasonably believed to be in or not opposed to the best interest of the Town of Townsend and
with respect to any criminal action or proceeding had reasonable cause to believe that his or her
conduct was unlawful; provided, however, that in the event of a monetary settlement, the Town
Commission shall first approve the amount and terms of the settlement before the right to
indemnification shall vest.

Indemnification as provided in this section shall be made by the Town only as authorized
in the specific case upon a determination that indemnification of the members of the Town
Commission, President and/or employees is proper in the circumstances because he or she met
the applicable standards of the conduct set forth above. Such determination shall be made:

a. by a majority vote of a quorum of the Town Commission
consisting of Commission members who are not parties to such action, suit or proceeding,
or

b. if such quorum is not obtained, by independent legal counsel in a

written opinion.
Section 803. Limitation on Liability

No claim or cause of action shall arise, and no judgment, damages, penalties, costs or
other money entitlement shall be awarded or assessed against the Town of Townsend, or any
board, commission or agency of the Town, or any Town public officer, employee or member of
such Town instrumentalities, whether elected or appointed, and whether now or previously

serving as such, in any civil suit, or before any administrative tribunal on any and all tort claims -

seeking recovery of damages, unless made pursuant to Subchapter II, entitled ‘County and
Municipal Tort Claims’, consisting of Sections 4010-4013, Title 10 of the Delaware Code or its

SUCCESSOr.
Section 804. Compendium

It shal) be the duty of the Town Commission to compile and reproduce the minutes of
official meetings as well as ordinances, regulations, orders, rules or other decisions adopted by
Town governmental bodies. The Town shall have a reasonable number of copies printed for the
use of the officials of the Town and for public information. Copies of such documents shall be
made available to private persons at a reasonable cost. At least two copies of the Charter which
shall have incorporated within it all amendments enacted by the General Assembly shall be kept
at the Town office. Such capies may be typed, written, photographic processed or a combination
of both. The President shall make such further copies of the Charter, from time to time, as may
be necessary. Copies of the Town Charter shall be available for the perusal of the Town citizens.

Section 805. Separability

If any section, sub-section, paragraph, sentence, clause or other provision of this Charter
shall be held to be_ unconstitutional or invalid by any court of competent jurisdiction, such
holding shall not- be deemed to invalidate the remaining provisions, sections, sub-sections,
paragraphs, sentences, clauses or other provisions of this Charter.

ARTICLE IX
TRANSITIONAL PROVISIONS

Section 901. Former Government in Force
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All ordinances, resolutions, orders, rules, contracts or regulations in force in the Town of
Townsend at the time when this Charter takes effect, regardless of the authority under which
originally enacted, shall continue in full force and effect until the Commission otherwise
provides by ordinance, except to the extent that any such ordinance, resolution, order, rule or
regulation may be in contravention of this Charter.

Section 902.  Continuance in Office

All employees of the Town of Townsend at the time this-Charter goes into effect shall
continue in such employment and shall draw the same rate of conipensation as during the month
preceding the adoption of this Charter until removed or until the compensation is changed.

The President and Commission holding office on the effective date of this Charter shall
continue as the President and Commission until their successors are elected and qualify pursuant
to the first general election provided hereunder.”

Approved lune 30, 1996
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FORMERLY

HOUSE BILL NO. 332
AS AMENDED BY HOUSE AMENDMENT NO. | AND
SENATE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 7. TITLE 18, DELAWARE CODE RELATING 10O

INSURANCE AGENTS. BROKERS. AND OTHER LICENSEES OF THE INSURANCE:
DEPARTMENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
DELAWARE:

Section . Amend Chapter 17, Title 18, Delaware Code by striking said chapter in s

entirety and by substituting in tieu thereof the following:

“CHAPTER 17. AGENTS, BROKERS, CONSULTANTS, ADJUSTERS, APPRAISERS,
AND LIMITED REPRESENTATIVIS

1701. Scope and intent of chapter.

(a) This chapter shall govern the qualifications and procedures for granting
licenses to agents, brokers, surplus lines brokers, consultants, {raternal representatives,
adjusters, apprentice adjusters, property damage appraisers, apprentice property damage
appraisers, and temporary ficensees. This chapter shall apply tu alf lines of insurance
including, but not fimited to, life, health, variable annuity and variable life. property.
casualty, surety, title, credit, motor vehicle, travel, transportation and marine, and to all
types of insurers. whether operating on a mutual, stock, reciprocal. fraternal, group or other

plan.

(b) This chapter shall establish the qualifications for granting licenses to
professional insurance personnel; to establish the procedures 1o be followed in determining
the initial and continuing qualifications for such personnet to provide definitions of thetr
authorities, duties, responsibilitics, and prohibitions in a manner that will provide guidancs
to such personnel and control over such personnel by the Commissioner of nsurance for the
benefit and protection of the citizens of the State. -

1702. Definitions.
As used in this Chapter:

(1) *Adjuster’ means a licensee of the Department who. as an independent
contractor, or on behalf of an independent contractor, insurer. self-insurer, agent, broker. or
managing general agent, investigates and/or negotiates settlement of claims arising under
insurance Conlricts.

(2) *Agent’ means a licensee of the Department appointed by an insurer to
solicit applications for policies of insurance, or to negotiate for policies of insurance on it
behalf and, if authoriZed to do so by the insurer, to issue conditional receipts. to effecluale
and/or to countersign insurance contracts.

3 *Appraiser’ means a licensee of the Departiment who assesses property
damage to motor vehicles.

“) *Apprentice’ means a licensee of the Department who 1s qualified in all
respects as an adjuster or appraiser, except as 10 experience, education, and/or training

(5) *Broker’ means u licensee who for compensation negotiates on behall of
others contracts for insurance {from companies to whom he or she is not appointed.
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(6) ‘Consultant’ means a licensee o the Department whoe for compensation
holds himscelf/herselt out 10 the public as being engaged in the business of offering udvice,
counsel. opinion, or service with respect 1o the benefits, advantages. or disadvantages to be
obtained under any contract of insurance that could be issued in this State. '

(N ‘Fraternal Representative’ means a licensee of the Department who is
appointed or authorized to act for a socicty of fraternal organization in the solitation,
negotiation. procurement. or inaking ot a life insurance. accident, und health msurance or
annuity contract, for no compensation except as specifically exemipted  from this
requirement by § 6128 of this Tide.

(8) ‘Interim Agent” means a licensee of the Department who is qualified in all
respeets as an agent except as to experience, education, and training.

) *Licensee” means a person who is licensed by the Department in accordance
with this title.

(10)  ‘Limited Representative’ means a licensee ot the Department who is
authorized by the Commissioner 1o solicit or negotiate contracts for a particular line of
insurance which the Commissioner may by 1cgulation deem essential for the transaction of
insurance business i this State and which dues not require the professional competencey for
an insurance agent or insurance hroker’s license.

{11y Solicitation” or “solicit’ means conduct or communication by any person
which is intended 10 otter or effectuate a contract or policy of insurance tor a particular
person(s), natural or corporate, and for which a commission or other form of compensation
will be paid, or is expected, either direetly or indirecldly  The term does not include
advertisement of insurance contracts or policies which are dissemunated generally

(12) “Surplus Lines Broker” means a licensee of the Departinent who acts or aids
n any manner in negotating contracts of insurance with an insurance company not licensed
10 transact business in this State

(13)  “Travel Accidemt & Baggage Agent” means a licensee of the Duepartment
who 15 a ticket-selhing agent or other representative of’ a common carricr who solicits over-
the-counter. short-term, non-renewable, travel aceident ticket policies and  baggage
insurance.

1703. Agents.

(a) Any person not duly licensed as an agent. broker. surplus lines broker, or
himited representative. who solicits an application for a policy oy insurance on behalf of an
msurer, shall be deenied an agent and shall thereby become subject Lo all of the duties,
responsibilities, liabilites, prolubitions, and penalties to which an agent of such insurer 15
subject, and such msurer, by compensating such individual, partnership, or corporation
through any of its officers, agents or employees for soficiting said policy of insurance, shall
thereby have accepted and acknowledged such individual, partnership, or corporation as its
agent in such transaction.

(b) Lvery agent who solicits or negotiates an application for insurance of any
kind shall. n any controversy between the insured or histher beneficiary and the insurer. be
regarded as the agent of the insurer and not of the insured or such beneficiary.  This
provision shall not aftect the apparent authority of an agent

1704. Brokers

(a) A broher may not issue binders, conditional receipts, or effectuate or
countersign insurance contracts on behalf of the insurer.

(h) Any person not holding a broker's license, who acts o1 aids in any manner mn
negotiating contracts for msurance for a party other than himselt with an insurer that has not
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appointed him as an agent, shall be deemed a broker and shall thereby become subject to all
the duties, responsibilities, liabilities, prohibitions and penalties to which brokers are

subject.

() Every broker who acts or aids in any manner in negotiating contracts for
insurance for a party other than himself/herself with an insurer who has not appointed the
broker as its agent, shall be regarded, in any controversy between the insured or histher
beneficiary and the insurer, as representing the insured or his/her beneficiary and not the
insurer; except that any insurer which directly or through any of its agents delivers in this
State to any broker a policy of insurance pursuant to the application or request of such
broker shall be deemed to have authorized such broker to receive on the insurer's behalf
payment of any premium which is due on such policy of insurance at the time of its
issuance of deliver.

(d) A licensed agent may be licensed as a broker and be a broker 1o insurers for
which he/she is not licensed as an agent. A licensed broker may be licensed as and be an
agent to insurers when so appointed. The sole relationship between a broker and an insurer
for which the broker is licensed as an agent shall, as to transactions arising during the
relationship, be that of insurer and agent.

1705. Surplus Lines Brokers.

(a) All transactions entered into by a surplus lines broker as such shall be
subject to Chapter 19 of this title.

1706.  Consultants,

(a) A consultant shall serve the interests of his/her clients alone and shall render
to his/her clients such advice, counsel, opinion or service as meets the clients' needs and
interests.

(b) No consultant may accept any {ee other than that fee agreed upon in advance
by the consultant and his/her client.

(c) No consultant may accept any fee, commission, or other consideration from

an insurer for any activity for which the consultant has received or will receive a fee from
his/her client.

(d) Before any consultant offers any advice, counsel, opinion, or scrvice to
his/her client, a written agreement on a form approved by the Commissioner shall be
prepared by the consultant and shall be signed by both the consultant and the client. The
agreement shall outline the nature of the activity 1o be performed by the consultant and the
amount of the fee to be paid to the consultant by the client. The consultant shall retain a
copy of each such agreement for not less than three years after the completion of his/her
activities under the agreement and the consultant shall make the agreement avaifable tor
inspection by the Department upon the Comimissioner’s request.

(e) A duly licensed agent or brokér shall be entitled to serve as a consultant

without a separate license therefore provided he/she complies with all other provisions of

this section.
1707. Limited Insurance Representative.
A limited representative is subject to all the duties, responsibilities, liabilities,

prohibitions, and penalties to which agents are subject as pertains to the particulur line or
lines of insurance for which the limited representative holds a license.

1708 Fraternal Representatives.

Alf transactions entered into by a fraternal representative as such shall be subject 1o
the provisions of Chapter 61 of this title.

X o AT e




e S S S

Chapter 424 9135
Vol. 70

1709. Adjusters.
(a) None of the following shall be deemied to be an adjuster.

(1) An attomey-at-law licensed to practice law in this State who
negotiates insurance losses from time to time and incidental to the practice of law,
and who does not advertise or represent that he is an adjuster.

(2) Employees of insurers. brokers, or agents who work in the office of
licensed employers, but who do not negotiate the settiement of claims as a part of
their duties.

3) A licensed agent or broker who adjusts or assists in the adjustment of
losses arising under policies of insurance issued through or serviced by such agent
or broker.

4) Any person who negotiates and/or settles claims arising under life
and health insurance policies.

(b) No adjuster's license shall be required for any adjuster sent into this State on
behalf of an insurer for the investigation or adjustment of a particularly unusual or
extraordinary loss. ot series of losses, resulting from a catastrophe common to all such
losses; provided that such adjuster shall furnish to the Commissioner written notice within
10 calendar days of any such catastrophic insurance adjusiment work.

(¢) Every adjuster who investigates any claim under any insurance contract
covering property located in this State shail promptly report to the Commissioner any facts
or circumstances found and from which he/she believes fraud has been committed or
attempted pursuant to Chapter 24 of this title.

{d) An adjuster shall be authorized to represent an insurer. self-insurer, agent or
broker in investigating and negotiating settlement of claims arising under insurance
contracts.

(e) An adjuster shall not be authorized 1o operate as a “public adjuster.’
representing directly or indirectly an insured for compensation in the investigation and
negotiation of a seutlement of a claim arising under an insurance contract.

H No insurance company. agent, adjuster. or appraiser or any person employed
to perform their service shall recommend the use of a particular service or source for the
repair of property damage without clearly informing the claimant that the claimant is undet
no obligation to use the recommended repair service.

(g) No insurance company, agent. adjuster, or appraiser or any other person
employed 1o perform their service shall accept any gratuity from a repair service for
recommending that repair service to a claimant.

1710, Appraisers.

(u1) An appraiser shall be authorized 1o examine damaged property
accordance with § 1716(d) of this Title. '

(b) I any such examination or estimate conducted pursuant to this section, da
appraiser shall insure that the cost of repairing and/or replacing all damaged and/or mi i
parts which affect the safe operation of the vehicle are included in the estimate ol the
probable cost of repair or replacement; estimates of the probable cost of repair or
replacement shall not be based upon the use of used or reconditioned parts where the use of’
such parts may affect safe operation of the vehicle.

(¢) An appraiser must provide the vehicle owner or the appropriate repair
facility with such itemized legible repair appraisal.  All appraisal(s) are to include the
licensee’s name.




936

Chapter 424

Vol. 70

(d) All appraisals must be based on the appraiser expertise and not biased or
influenced by any individual. owner, repair facility. or insurer. The licensee will negotiate
in good faith any discrepancies with the repair facility 1o restore damaged property to its
pre-damaged condition.

1711, Apprentice Adjusters and Appraisers,

(a) An apprentice license shall be issued and valid for a period not exceeding 12
months and may be extended or renewed only upon the written approval of the
Commissioner.

(b) An application for an initial license as an apprentice adjuster or apprentive
appraiser shall be accompanied by a stalement from a duly licensed adjuster or appraiser
assuming full responsibility for the actions of such applicant taken under the requested
license and certifying that such applicant is a full-time employee under the supervision of
the licensed adjuster or appraiser. Apprentice adjusters and apprentice appraisers are
restricted 1o participation in factual investigation and temative closing of losses subject to
the review and final determination of a licensed adjuster/appraiser.

() Compensation of an apprentice adjuster or apprentice appraiser shall be on a
salary basis only. &

1712, Travel Accident & Baggage Agents,

(a) The Commissioncr may issue a travel accident and buggage agent license
without examination to a ticket selling agent or other representative of a common carrier
upon filing with the Commissioner an appfication for a license and appointment and paying

the tee prescribed for agents under § 701 of this Title,

(b) A license so issued enables the licensee to solicit and sell only over-the-
counter, short-term, nonrenewable travel acvident ticket policies and baggage insurance of
stch insurer.

1713. License Requirements.

(a) No person shalf act as or hold himsel/herself out to be a licensee of s

Department, an insurance agent, or broker for any line or lines of insutance unless duly
licensed for such line or lines in accordance with this Title.

(b) A license shall be issued 10 an applicant by the Department upon proper
application attesting to the applicant’s qualifications, as verified to the Department under §
1721 of this Title. A license issued pursuant to this title shall authorize the applicant to
transact insurance business according to its terms. -

(c) Lixcept as provided in (d), all licenses issued pursuant 1o this title shafl be
valid and effective unless and until;

(1) 'The ficensee fails to complete the mininwum continuing education
credit units prescribed by regulation for license continuation, or the licensee
otherwise ceases 10 be qualified to hold such license, und/or

() the license is revoked or terminated pursuant w provisions of” this

chapter.

)y the license of agents or raternal representatives shall remain in effect so
long as at least one current insurer's appointnient for coch line of authority for which the
licensee is gualified remains in effect. However, during such time period, no new business
shalt be written unless with a company by which an agent is appointed. One year followiug
the termination of an agent's final appointment in a line or lines of authority, the
Commissioner shall recull the license and delete sueh fine or lines of awthority therefrom tor
which no appointiment has been filed.
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(e) No agent shall place any insurance with any insurer as to which he/she does
not hold a license and appointment as agent under this chapter -

H No person shall act as an appraiser for property damage claims on behalf of
any insurance company or firm or corporation engaged in the adjustment or appraisal of
property damage claims unless such person has first secured an dppmpn'm appraiser or
adjuster license from the Commissioner.

(g) ‘The Commissioner shall prescribe all forms required under this chapter as 1o
licenses and appointments. .

1714. Insurer’s Appointnent.

(a) Each insurer shall file with the Comnussioner. in writing, an appointment
identifying such insurer's agent(s), and/or fraternal insurance representative(s) in this State.
The appointment shall be signed by a representative of the insurer authorized, in writing, to
appoint and terminate the employment of agents on behalf of the insurer and shall specify
the individual members of -any firm, corporation. or parinership to whom authority is
granted. No agent shall solicit insurance on behalf of an insurer prior to the fifing of an
appointment pursuamt to this subsection.

(b)  “The initial application for a license for an agent or {raternal representative
shall be accompanied by an insurer's appoinunent as above provided.

17t5. Termination of Appointment.

(a) Subject to the terms of any agreement between an insurer and agent, if any,
an insurer or agent may terminate an agency appointment at any time. If termination is by
the insurer, the insurer shall promptly give written notice of termination and the cffective
date thereof to the Commissioner and to the agent. Failure of the insurer to notify the
Commissioner of the termination of an appointment, regardless of whether terminated by
the insurer or the agent, shall result in a non-rebuttable presumption that the agent or
fraternal representative continues to be authorized to bind the insurer.

by All notices of termination shall be filed on forms prescribed by the
Commissioner and shall set forth the cause for such termination.

(c) If termination is based upon violation of any of the duties set forth under §
1718 of this title, the insurer shall so notify the Commissioner. Auny information,
document, record, or statement provided pursuant to this section may be used by the
Commissioner in any action taken pursuant to this title; provided, however, such
information shall be absolutely privileged in any civil action between the insurer and agent,
and no cause of action shall exist by an agent against an insurer for fumnishing such
nformation to the Commissioner.

1716. LINES OF AUTHORITY ENUMERATED.
() An insurance agent may qualify for licensing for the following lines of
authority:
1)) Life insurance. as defined in § 902 of this title.

(2) Variable annuity (including variable life), which means an annuity
contract in which the periodic benefit varies usually in relation to security market
values, a cost of living index, or other variable factor, in contrast to a fixed or
guaranteed annuity contract.

(3) Health insurance, as defined in § 903 of this title.

) Medicare supplement insurance and long-term care insurance, as a
supplement to a license issued pursuant to (3) above.
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(5) Title insurance, as defined in § 908 of this title.

(6) Fire and allied lines (property), as defined in § 904 of this title.

(7)  Casualty (liability. home owners), as defined in § 906 of this title.
(8)  Fidelity and surety, as defined in § 905 of this title.

9 Marine and transportation insurance, as defined in § 907 of this title.

(10)  General lines, which includes all lines of authority defined above
except life insurance, variable annuity, and title insurance.

(b) A broker's license may be issued for life insurance and/or general lines, as
defined above.

(c) Surplus lines broker's qualification:

(8] A surplus lines broker's license shall be issued only to licensed
general lines brokers who are bona fide residents of the State.

) Such license shall include all lines of insurance except life, title, and
variable annuity.

(d) A property damage appraiser's license shall convey authority for the
appraisal of damage to motor vehicles as defined in 21 Del. C. § 101,

(e) An adjuster's license shall convey authority to investigate and negotiate
settlement of claims on behalf of licensed agents, brokers, scif-insurers, or insurers in one or
more of the following lines of insurance:

) Iire and allied lines.

(2) Casualty insurance.

3) Fidelity and surety.

“4) Automobile insurance.

{5) Marine and transportation insurance.

0} A limited representative may be qualified and licensed and a qualified
insurance agent may hold one or more of the following limited lines of authority:

) Vehicle liability and vehicle damage.
2) Credit insurance Iinf:s. ’

3) Life insurance or annuity products used solely to fund a pre-arranged
funeral program.

8) Continuing education requirements prescribed by regulation of the fnsurance
Commissioner for limited representatives shall include only those lines for which the
limited representative is certified.

1717. Exemptions to Licensing Requirement,

. A license as an insurance agent, broker, fraternal representative, adjuster, or
appraiser shall not be required of any of the following:

) A regular salaried officer or employee of an insurance company, or
of a licensed insurance agent, broker, or surplus fines broker, if such officer or
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employee's duties and responsibilities do not inelude the negotiation or solicitation
of insurance policy provisions.

(2) Persons who secure and furnish information. but who do not solicit
or make calls for the purpose of the sale of group or wholesale life insurance,
annuities. or group, blanket, or franchise health insurance as defined in this title: or.
corofling individuals under such plans or issuing certificates thereunder or otherwise
assisting in the administration of such plans. where no commission is paid for such
services.

3) Employers or their officers or employees, or the trustees of any
employee trust plan, to the extent that such-officers, employers. employees or
trustees arc engaged in the administration or operation ot any program of employec
benefits for their own employeces or the employees of their subsidiaries or affiliates
involving insurance issued by a licensed insurance company: provided that such
employers, officers. employees. or trustees are not compensated directly or
indircetly by the insurance company issuing such insurance.

1718. Duties of Licensed [nshfunce Personnel.

(a) It is the duty and responsibility of all persons Jicensed in accordance with
this chapter to transact insurance business hereunder and to conduct such business. at all
times. in aceordance with the highest standards of fidelity, good faith, and sound business
principles. Each licensee shall conduct business hereunder to insure that cach transaction
undertaken will, to the extent of the licensee's capabilities, meet the needs of the insurance-

buying public. Each licensee is responsibie for continuing their professional education as

provided by statute or regulation,
(b) No ticensee shall:

(H limploy manipulative, deceptive, misleading, or fraudulent practices.
devices, or representations to induce the purchase of any policy of insurance and/or
the settlement of any claim under any policy of insurance.

) Make recommendations for the purchase of new insurance or the
termination or surrender of existing insurance unless such licensee has reasonable
grounds for belicving that such recommendations are suitable for the client on the
basis of available tacts and intarmation known to such licensee.

3) Sulicit, negotiate, or place insurance unless the licensce discloses all
material facts relevant to the proposed insurance to such licensee's client.

() Make extravagant cfaims regarding the management or investment
ability of a particular insurer.

(5} Lmploy any chart. table, sales aid, or device which misrepresents or
inadequately represents policy benefits, values or Jimitations in comparison with
those of competitive insurers or insurance products.

(0} lingage in a practice known as “churning policies™ as defined by
regutations promulgated by the Depanment.

() A licensee shadl be personatly liable for violations hereunder and may not
avuid such liability by reliance upon the existenee or continuation of any business practice,
or upon the use of any products, printed sales aid, or device offered or utilized by any
insurer which such licensee represents or with whom the ficensee transacts such insurance
business.

(&)  The Commissioner shall hear and determine alffeged violations hereunder;

penalties for violations shall be as provided in § 1732 of this Title.

1719, {nterim Agent’s License.




940

Chapter 424
Vol. 70

(a) The Commissioner may, at histher diseretion, and upon application, issue an
interim agent's license to any applicant, provided that the applicant meets the qualifications
described in § 1721 of this title, except for the qualifications regarding education and
training, and provided further that the applicant is sponsored by an insurance company
authorized to transact insurance business in this State.

(b)  The sponsoring insurance company, at the time of submitting an application
for an interim agent's license to the Commissioner's office, shali certify that it:

(1) has instructed the applicant in the duties and responsibilities of an
agent;

) has verified, by an examination approved and conducted by the
Insurance Commissioner, that the applicant has attained at least 8 minimum level of
competency as an agent; provided that such examination shall be limited to the
determination that the applicant has mastered the basic definitions of policy terms
and forms, and has an understanding of an agent's duties, obligations, and
responsibilities, including legal and ethical duties, obligations, and responsibilities;

(3)  has conducted an investigation of the applicant's background and

character and has ascertained that the applicant has the qualifications required by §
1721(a)(2) of this title;

(4)  does assume responsibility for the applicant's actions pertaining (o
ail transactions undertaken by authority of the requested interim agent's license.

(c) An interim agent's license may be issued for either life and heaith insurance
authority or for one or more of the following lines of authority: fire, casualty, fidelity and
surety, or marine and transportation. No individual may hold more than one interim agent's
license at the same time.

(d) An interim agent's license issued for life and health insurance, fire, casualty.
fidelity and surety, or marine and transportation insurance authority shall not be valid for
more than (80 days. An interim license may only be renewed or extended upon written
approval of the Commissioner and may not exceed a period of one year. '

(e) An individual holding an interim agent's license shall not have authority to
bind an insurance company 1o a risk except that a conditional receipt may be issued in the
case of applications for life insurance. All transactions of an individual holding an interim
agent's license shall be submitted to the sponsoring insurance company through a licensed
resident agent of the sponsoring insurance company.

1720. Agency Licenses.

An agency lawfully organized under the laws of the State of Delaware shali have an
agency license of the same line of authority as cach individual licensee acting on behalf of
the agency. Each individual acting as or representing to be an adjuster, agent, or broker on
behalf of the agency shall be registered as an agency member. Termination of any licensee
from the list of registered members must be filed by the agency within (30) thirty days from
the date of termination. Failure to provide notification may subject the agency to a penalty
as otherwise provided in this Title.

1721. Prerequisites For An Insurance License.

(@) The Commissioner shall not issue, continue, or permit to continue any
license of any agent, fraternal representative, broker, surplus lines broker, consultant,
adjuster, or motor vehicle physical damage appraiser, uniess the applicant for or holder of
the license shall:

H Be at lcast 18 years of age, in the case of natural persons.
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2) Be competent, trustworthy, financially responsiblc, and of good
reputation. Each application for an initial license shall contain the certification of
the sponsoring insurance company that it has investigated the applicant's
background and that the applicant meets this requirement. :

3) Have demonstrated his/her competence 1o act as to the type and line
of authority applicd for by successfully completing a written examination approved
by the Commissioner, unless specitically exempted from such examination by this
chapter.

(4)  Have filed with the Commissioner a request that he/she be appointed
from an insurance company qualified to transact insurance business in this State, if
the application is for the issuance of a license for an agent or limited or fraternal
insurance representative.

(&) Certify that the abplicant does not intend to use the license
principally for the purpose of writing controlled business as defined in § 1729 of
this title. a

© Pay to the Commissioner all fees required by Chapter 7 of this title.

(by . Anapplicant may qualify for a resident ticense if he/she resides in this State
or maintains his/her principal place of business in this State, provided that any resident
license shall be void if the holder thereof also holds or makes application for a similar
license in any other state or jurisdiction, or thereafter claims to be a resident of any other

- state or jurisdiction.

(c) An applicant may qualify for a nonresident license only if he/she holds a
similar license in another state of the United States, province of Canada, or other foreign
country, complies with § 1722 of this title and pays to the Commissioner all fees required
by this chapter. A nonrcsident license may be issued without the applicant taking any
written examination if the insurance commissioner of the state of the applicant's residence
certifies to the Commissioner that the applicant has passed a similar written examination or
has been the continuous holder of a similar license issued prior to the time such written
examination was required in the state of histher residence. A nonresident license shall grant
the same rights and privileges afforded to the holder of a resident license, except as
provided in § 1722 of this title. Similarly, the holder of a nonresident license shall be
subject to all the duties, responsibilities, liabilities, and prohibitions to which a resident
holder of a license is subject.

(d)  Change in residency status.

(1) A licensed nonresident agent, after becoming a Delaware resident, may
retain authority under the nonresident agent license for a maximum of 60 days or
until a resident license is issued, whichever occurs first, and at which time all
authority granted under the non-resident license shall cease.

2) A licensed resident agent, after becoming a resident of another state,
may retain authority in Delaware under the resident agent license for a maximum of
sixty (60) days or until a non-resident license is issucd, whichever occurs first, and
at which time ail authority granted under the resident license shall cease.

4) Criteria used by the Commissioner to establish residency shail
include, but not be limited to:

a. Jurisdiction for payment of statc taxes;

b. jurisdiction for automobile driver's license and motor vehicle
registration.

c. focation of voter registration.
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d. location of principal residence, such as owned or rented
dwelling, condominium or apartment; and
e location of principal place of business as described in §

1721(b) of this chapter.

1722, Special Qualifications.

(a) Every applicant for a license as a broker shall meet the prerequisites
described in § 1721 of this title and, in addition thereto, shall file with the Commissioner a
bond in favor of any citizen of the State in a face amount of not lcss than $5,000 and
guaranteed by a corporate surety approved by the Commissioner. The bond shall be
continuous in form and shall be conditioned upon full accounting and due payment to all
persons entitled thereto of any funds coming into the broker's possession as a result of the
transaction of insurance business. The bond shall provide that it may not be terminated or
canceled unless at least 30 days' prior written notice thereof has been given to the licensee
and the Commissioner.

(b) Every applicant for a license as a broker or agent requesting authority for
lines of casualty, fire, fidclity and surety, or marine and transportation shall meet the
prerequisites described in § 1721 of this title and, in addition thereto, shall establish and
maintain in a commercial bank in this State one or more trust accounts separate from
accounts holding his/her personal, firm, or corporate funds, and shall forthwith deposit and
retain therein ali premiums and return premiums received by himvher, pending due
transmittal of such premiums or return premiums to the appropriate insurance company or
insured; provided, however, he/she may deposit and commingle in the same such trust
account all premiums and retum premiums received by hinvher, if the persons to whom
such funds are owed and the amount owed to each are reasonably distinguishable from
accounts and records maintained by the applicant. The Commissioner may control the
procedures for maintaining such trust accounts by regulation.

(c) Every applicant for a nonresident license shall meet the requirements of
subsection (b) of this section, except that the trust account may be cstablished and
maintained in a eommercial bank in the state where the applicant resides. .

(d) Every applicant for a license as a broker must have held a license as an agent
for at least two years for all lincs of insurance for which he/she has applicd for a license or
must have had special education, training, or experience which the Commissioner finds
sufficient to adequatcly demonstrate the applicant's competence in  fulfilling the
responsibilities of a broker. Suspension or revocation of the a;,t.n( s license shall result in
the immediate revocation of the broker’s license.

(e) Every applicant for a license as a surplus fines broker must be a bona fide
resident of this State and must have held a license as a general lines broker for at least one
year.

H Every applicant for a license as an apprentice adjuster or apprentice property
damage appraiser must file with the Commissioner a centification from onc holding a
license as an adjuster or property damage appraiser in which said holder of the license
assumes responsibility for the applicant's training and for all actions undenaken by the
applicant pursuant to the requested lieense.

(8) Every applicant for a license as an agent for the line variable annuity must
hold a license as a life insurance agent and must be registered with the National Association
of Security Dealers.

- 1723, Nonresident License Fees.

Notwithstanding any other provision of this title, every applicant for a nonresident
license shall be subject 10 the same fees as a resident applicant.
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1724. Exemption From Written Examination.

(a) The following shall be exempt from the requitement for a written
examination: .

48 fivery applicant for a resident license covering the same line or lines
of insurance for which the applicam previously held a license in this State, other
than a temporary license. within 12 months next preceding the date of the
application, unless such previous license was revoked. suspended or renewal thereof
was refused by the Commtissioner. -

(2) Every applicant for a nonresident license who resides in another state
or jurisdiction which extends a similar exemption for Delaware applicants and who
has held a similar ficense in any other state within 12 months prior to histher
application for a license in this State and who files with the Commissioner a
certification from the public official having supervision of insurance business of
such other state of jurisdiction as to the applicant's license and good standing in such
other state or jurisdiction, A facsimile signature and seal of the certifying public
official will be sufficient.

3) Every applicant who has attained the designation of Chartered Life

Underwriter shall only be required to take that portion of the written examination for

_ fines of life. health, and variable annuity pertaining 1o the rules, regulations, or State
laws.

(4y  Lvery applicant who has attained the designation of Chartered
Property and Casualty Underwriter shall only be required to take that portion of the
examinations for fire, casualty, surety or marine and transportation pertaining to the
rules, regulations, and State laws.

(5) Every applicant for a license as an agent for title insurance who is an
attorney.

(6) Every applicant for a license as a fraternal representative qualified as
described in § 6128 of this Title.

(7) Every applicant for a license as an adjuster who has successfully
completed all phases of the Insurance Institwte of America qualification
requirentents and/or attained the designation of Chartered Property and Casualty
Underwriter.

1725, Written Examinations.

(a) The Commissioner shall subject each applicant, not otherwise exempted
from the requirement of written examination, to a written examination which the applicant
must personally take and pass to the satistaction of the Commissioner.

(b) If the applicant is other than a natural person and is not otherwise exempt,
the written examination must be successfully taken by cach individual who is to be named
in the license for the partnership or corporation.

(c) Each written examination shall be approved for use by the Commissioner
and shall reasonably test the applicant's knowledge of the lines of insurance, policies, and
transactions 1o be handled under the license applied for and may also test the applicant’s
knowledge of the duties and responsibilities of a licensee and of the pertinent insurance
laws of the State.

(dy There shall be a written examination for each line of insurance, and an
applicant shall take and pass the examination for each line the applicant proposes to transact
under a license.
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(€) All written examinations shall be conducted and administered in accordance
with regulations issued by the Commissioner. Such examinations may be administered and
graded by an independent testing service, as specified by contract,

H The Commissioner may require a reasonable waiting period between
reexaminations for any applicant who twice fails to pass a written examination covering the
same line of insurance. The waiting period shall not exceed six months.

(g) The Commissioner may, by regulation, establish a prerequisite for
cxamination and requirement for a reasonable number of hours of formal instruction
presented by an educational institution. Such regulation, if issued, will specify the number
of hours required for life and health or the property and casualty lines, or for both, and will
include the procedures for course approval and verification of the training received.

1726. Additional or Continuing Education.

In addition to meeting the standards prescribed in other sections of this chapter for
the issuance of a license, the Commissioner may promulgate regulations and/or
prerequisites which will establish reasonable standards and criteria for requiring additional
or continuing education of licensees, in order to ensure the maintenance or improvement of
a licensee's insurance skills and knowledge. Failure (o provide proof of meeting continuing
education requirements may result in suspension of license(s). No regulation may require
additional or continuing education for limited representatives qualified and ficensed under §
1716(f) of this title in any lines other than those for which licensure has been granted.

1727. Application For a License.

(a) An application for a license by an agent, broker, fraternal representative,
adjuster, and property damage appraiser shall be submitted, on forms or electronically as
approved by the Commissioner provided for that purpose, to the Commissioner upon
receipt of notice from the Commissioner that the examination for such license has been
satisfactorily completed by such applicant.

(b) Applications will be submitted in accordance with the regulations issucd by
the Commissioner and shall be accompanied by all fees prescribed in § 701 of this title.

1728, License.

(a) Form.

) The license shall contain the name, resident or nonresident status.
type. and line or lines of authority conveyed and such other information as the
Commissioner shall, {from time to time, require.

(2)  The license of an agent shall not identity the insurer or insurers for

whom the agent is authorized to act, except as provided in 8 1719 of this title.

(3) A licensee qualified as an agent or fraternal representative shall have
the authority to represent as many insurers as may file appointments with the
Commissioner designating the licensee as agent.

(b) Reyords.

(1) The licensee shall maintain at his principal place of business the
license issued by the Commissioner, together with such records as may be
reasonably required by the Commissioner. Such records shall show. for cach policy
or contract placed or countersigned by or through the licensee, names of the
insurers, insureds, poliey number, expiration date thereof, premium payable under
the terms of the policy or contract, and such other information as the Commissioner
may, from time to time, require. Records shall be retained and available for
inspection by the Commissioner for a period of three years.
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2) Nothing in this scction shall prohibit the licensce from mamlammg,
its principal place of business at his/her residence.

(3) All ficenses issued hereunder shall be and remain the property of the
State. Upon expiration, termination, suspension, or revocation of a license, the
licensee or other person having custody or control of such license shall forthwith
defiver it to the Commissioner, ¢ither in person or by mail. In the event of loss or
destruction of a license, the Commissioner may accept in lieu of surrender thereof a
signed statement from a licensee or other individual certifying the loss or
destruction thereof.

4 Every license holder shall notify the Commissioner of any change in
residential or business address within 30 days thereof. A license may be suspended
for failure to give notice of change of address hereunder.

(5} The Commissioner may issue a new license for any {os(, stolen, or
destroyed license issued pursuant to this Title upon written request from the licensee

and payment of appropriate fees.
(c) Term. '

All licenses issued under this chapter, except temporary licenses, shall be
valid and effective unless and until:

)] The license is revoked or terminated pursuant to § 1732 of this title.

2) The licensee no longer qualifies for licensing under § 1712 of this
title.

3) The licensee fails to complete the minimum continuing education
requirements established by regulation.

(4) One year after the termination of the last remaining insurer's
appointment if licensed as an agent or limited or fraternal representative,

(S) The licensee fails to abide by the terms and conditions set forth in an
order or rule of the Commissioner.

(d)  The Commissioner shall prescribe the date for and procedures to be
followed in filing continuation requests for appointinents by published bulletin or
regulation.

(¢)  The authority of agents or fraternal representatives shall remain in eftect so
long as at least one current insurer's uppointment for each line of authority for which the
licensee is qualified remains in effect. One year following the termination of an agent's
final appointment in a line or lines of authority, the Commissioner shall recall such
licensee’s Jicense and delete such line or lines of authority therefrom for which no
appointment has been filed.

1729. Controlled Business.

(a) For the purpose of assisting in the enforcement of the laws against rebates,
and to help prevent the use of undue influence or coercion in the securing of insurance
business, the Commissioner shall not grant an agent or broker license to any person if the
Commissioner has reasonable cause to believe that:

(H During the calendar year immediately preceding the request for
renewal of any such license, the license has been used for the purpose of writing
controlled business: or

(2)  The circumstances of the applicant for such license are such as to
induce the Commissioner reasonably to believe that during the 12-month period
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immediately following issuance or renewal of the license, if so issued or renewed,
the license will be used for the purpose of writing controlled business.

(b) A license shall be deemed to be used for the purpose of writing controlied
business if the aggregate net amount of commissions or other compensation received or to
be received by the licensee or applicant on controlled business written or to be writien
during the period involved, exceeds 25% of the aggregate net amount of commissions or
other compensation received or to be received by the licensee or applicant on all insurance
business written or to be written by him/her during the same period.

(¢)  “Controlled business” means insurance procured or to be procired by or
through such applicant or licensee upon:

(1) Said applicant/licensee’s own life, person, property, or interests, or
those of a spouse or relatives by blood or marriage to the second degree;

2) The life, person, property, casualty risks, surety risks, or title risks of
his/her employer, principal, firm, officer, director, stockholder, client or any person
whom such applicantlicensee may serve under professional service contract, or of
any officer, director, stockholder, or member of his/her employer or firm, other than
members of mutual insurers, or of any spouse of any such employer, officer,
director, stockholder, or member;

3) The property or interests of any corporation of which he has stock
control, or of which the stock control is held by any combination of himself, his
firm, his employer, controlling stockholders of his employer, his directors, officers,
or stockholders and spouses of any of them; the property or interests of any
subsidiary of any such corporation;

4) The life, person, property, or interests of his ward, or his employees,
or upon persons, property, or interests under his supervision or control as trustee,
fawyer, agent, or receiver, or as administrator or executor of any estate; or

(5) Property sold on contract by him as agent or principal, his officer,
director, or stockholder, or by his employer or his firm, or by any officer, director,
stockholder, or member of his employer or firm, except in the case of real property.

6) Nothing in this section shall apply to:

a. Insurance protecting the interests of a sales or financing agency
and a motor vehicle sold or financed by such agency,

b. Insurance of the interest of a real property mortgagee and
mortgaged property, and :

¢. Any insurance issued in connection with a credit transaction and
insurance which is sold as an incidental coverage to the transaction.

1730. Commissions; Payment; Acceptance; Fees.

(a) No insurer, insurance agent, insurance broker, surplus lines insurance
broker, or consultant shall pay, dircctly or indirectly, any commission, finder's fee,
brokerage fee, or other valuable consideration to any persons for services as an insurance
agent, broker, or surplus lines insurance broker within this State, unless such person held at
the time such services were performed a valid license for that line of insurance as required
by the laws of this State; nor shall any person not duly licensed by this State as an insurance
agent, insurance broker, or surplus lines broker at any time such services were performed,
accept any such commission, brokerage fee, or other valuable consideration.

(b) Any person duly licensed under this chapter may pay or sign his/her
commissions, or direct that his commissions be paid to a licensed partnership, (irm,
association, or corporation of which he/she is an officer, employec, or agent.
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(c) This section shall not prohibit payment or receipt of renewal or other-
deferred commissions to or by any person otherwise entitled thereto under this chapter. -

(d) This section shall not prohibit payment or receipt of commissions or fees in
connection with application for insurance submitted under the Delaware Assigned Risk
Plan (§ 2527 of this title) or Fair Plan (§4107-4113 of this title), nor to individuals holding
temporary licenses.

() No licensed agent or {raternal insurance representative shall charge or collect
a fee which has not been filed as a part of the premium in accordance with § 2503 of this
title. '

Q)] This section shall not preclude the collection of fees by a licensed broker

who may charge a service fee for services rendered to a client pursuant to an express
agreement, made in advance, {or the payment of such service fees,

() This section shall not precfude the payment of commissions as directed by
Court order. '

1731. Nonresident Power of Altorney.

(a) Every nonresident licensed under this chapter shall designate the
Commissioner, by written instrument, as his’her attorney upon whom may be served all
legal process issued in connection with any action or proceeding brought or pending in this
State against or involving the licensee and relating to transactions arising from or in
connection with licensing hereunder.  The appointment shall be irrevocable and shall
continue in force so long as any action or proceeding nmiay be commenced. The
Commissioner shall preseribe and furnish the designation forms.

(b) Process shall be served upon the Commissioner or any Deputy insurance
Commissioner or such other person(s) within the Department as the Commissioner shall
designate, in duplicate, and shall be accompanied by a process fee as established in § 701 of
this title. Upon receipt of such process, the Commissioner shall forthwith transmit a copy
thereof by registered or certitied mail, with return receipt requested, 1o the nonresident
licensee at his business address of record with the Commissioner.

() Service of process and the transmission thereof to the licensee hereunder
shall, for all intents and purposes, constitute personal service of process upon the licensee.

1732 Violations; Penalty Bond.

(a) The Commissioner may require an individual, firm or corporation licensed
under this chapter to post a monetary penalty bond of not less that $25 and not more than
$30,000 with the Department if, upon investigation, the Commissioner f{inds reasonabie
grounds to believe that such individual, firm, or corporation has committed one or more of
the violations set forth in subsection (c¢) of this section. Such bond shall be held by the
Department and a hearing shall be held not later than 60 days following imposition of the
bond, except upon application of the licensee, the hearing date may be postponed to a later
date. Following the hearing, the Commissioner shail refund afl sums held hereunder if no
violation shall be established and may, if a violation or violations he found, declare forfeit
all or part of such bond.

(b Fuilure to post bond within 10 days shall awtomatically suspend the
licensee's authority to transact business under this chapter until such time as the
Commissioner has conducted a hearing and issued a final order hereunder.

(<) The Commissioner may require a monetary penalty bond upon a finding of
probable cause to believe that any one or more of the following offenses have been
commitied and may, following hearing, suspend, revoke, refuse to issue, and/or refuse to
continue a license for any person or firm found to have committed one or more of the

following offenses:
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63 Conccalment of any material fact which, if known to the
Commissioner at the time of issuance of a license hereunder would have been
grounds for refusal to issue such license;

2) willful violation of or noncompliance with any insurance laws or any
lawful regulation, rule, or order of the Department, Commissioner, or of a
commissioner or department of insurance of another state;

(&)} any materially untrue statement in a license application;

(4)  obtaining or attempting to obtain a license through misrepresentation
or fraud;

(5 improperly withholding, misappropriating, or converting to onc's
own use any money belonging to policyholders, insurers, beneficiaries, or others
received in the course of transaction of insurance business;

(6)  wilful misrepresentation of the terims of any actual or proposed
insurance contracts;

(7)  conviction of any unfair trade practice or fraud defined in this code;

8) use of fraudulent. coercive, or dishonest practices or incompetence,
untrustworthiness, or financial irresponsibility in the conduct of business in this
State or elsewhere; ]

(¢} suspension or revocation of the [icensee’s ficense in another state,
province, district, or territory;

(10) forgery by the licensee in connection with any application for

insurance;
(11)  offering or receiving assistance in completion of any examination or :
issuance or renewal of an insurance license;
(12)  conviction by final judgment, of a felony or a crime involving ‘i
. 2
dishonesty. - 5
(d) The Commissioner's order 1o post a penalty bond shall set forth the offense
charged, the amount 1o be posted and the right to the licensee to request a hearing on all %
questions of fact pertaining to the violation charged. x
i
(©) Upon issuance of an order to post bond, the Commissioner shall promptly
notify any insurer currently authorizing the licensee to represent such insurer. ééi

1733. Termination or Suspension of License; Fines.

(a) The Commissioner may suspend a license for not more than 12 months or
may revoke or refuse to continue any license issued under this title if, after a hearing, it is
determined that the licensee has committed one or more of the vielations enumerated in §
1732(c) of this title. :

(b) In lieu of such suspension, revocation, or refusal to continue, the
Commissioner may levy a fine upon the licensee of not less than $25 and not more than
$10,000 for each such violation. The Commissioner's order shall specify the date upon
which such fine shall be paid and shall revoke the license of any licensee failing to comply
with such order. The date on which payment shall be due shall be not less than 15 days
following the date of the Commissioner's order. The Commissioner may institute a civil
uction to recover fines so levied and shall pay over all fines paid and recovered to the State

Freasurer.
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(¢) in the cvent of suspension. revocation, refusal to continue any license
hereunder the Commissioner shall give notice of sueh action to all insurers represented by
the hicensce.

(d) The Commissioner shall not again issue a license undcr -this title to any
person whose license has been revoked until:

(1)  The expiration of one year from the date of revocation: and

2) Until such person shall qualify for licensing in accordance with the
applicable provisions of title. A person whose license has been revoked or
suspended on two occasions shall not again be licensed under this titfe.

() The license of a firm. partnership. or corporation may be suspended.
revoked, or refused if the Commissioner finds, after a hearing, that one or more of the
violations set forth in § 1732 of this title has been committed by an individual employed by
such partnership, firm. or corporation licensed and that such violation or violations were
known or should have been known to one or more of the partners. ofticers. or managers
acting on behalf of such firm and that such violation was neither corrected nor reported to
the {nsurance Department.

f) The Commissioner may place any individual. partnership, corporation, or
firm on probation for a period of one year for violation of any insurance laws, rules.
regulations. and orders. The probationary period will not exceed one (1) year.

1734, Hearings.

(a) All hearings held pursuant to this Chapter shall be governed by the
Administrative Procedures Act, 29 Del, C, § 101 et seq. and such additional implemented
regulations as may be published by the Commussioner.

173S. Conservation of Agent or Broker Business.

(a) If the Commissioner finds that the business of any licensed general lines
agent or broker in this State has become financially impaired or insolvent, or has been
abandoned by the licensee, or has been conducted in such a manner as to require or justify

-revocation of the licenses of that licensee, and if the Commissioner further finds that the

conservation and administration of the business of the licensee would be in the public
interest, he/she shall file in the Court of Chancery in the county in which the agent or
broker's business is located a petition for the appointment of the Commissioner as
conservator or receiver of such agent or broker's business except by leave of the court.

(bj The petition shall be verified by the Commissioner and shall set forth the
tacts and circumstances from which the existencee ol one or more of the grounds required
under subsection (a) above may be determined; such petition may request that the licensee
be required to show cause why the petition should not be granted.

(c) A copy of the petition, and of the order to show cause, if they are issued,
shall be served upon the licensee in the same manner as provided by law of this State for
service of other legal process.

(d) Upon the filing of a petition and pending a heuring upon the order to show
cause, the Court may. upon good cause shown and without notice to the other party, appoint
the Cornmissioner as temporary conservator or receiver of the agent's or broker's business.

(e) ‘The Commissioner shall, as conservator or receiver, be authorized and
empowered to conduct and administer the affairs of the agent or broker business in order to

expeditiously terminate such business and, to the extent reasonably possible, to provide
services and an accounting for funds to all persons previously insured and to insurers who
have previously been doing business through such agent or broker. Subject to the Court's
order, the Commissioner shall have the power to collect funds owed to the agent or broker
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on account of insurance business transacted by him/her, and to account for and make
payment of those funds to such persons as are entitled to them.

® The Commissioner may delegate the actual conduct and administration of
the business of the agent or broker and no charges for services so rendered shall be made
against the funds or assets of the agent or brokerage business except by leave of the court.

(g) Except as expressly herein provided, receivership or conservatorship shall be
subject to the applicable laws of this State and to the order of any court of competent
jurisdiction.

1736. Countersignature.

Any statute or rule of law to the contrary notwithstanding, a nonresident agent
holding a current Delaware nonresident agent license shall not be required to obtain a
countersignature by a resident Delaware agent on any policy or policies of insurance
effected by such nonresident agent.

1737. Rules and Regulations.

The Commissioner may issue reasonable rules and regulations for the
implementation and administration of this chapter.

1738. Conflict With the Laws.

All statutes, parts of statutes and rules of law of this State which are inconsistent
with this chapter are hereby superseded.

1739. Report of Violation to Commissioner; Confidentiality of Report.

Every insurer, agent, broker, administrator, or other person except for attorneys
functioning within the scope of the attorney-client privilege who has knowledge of a
violation of any provision of this chapter shall promptly report the facts and circumstances
pertaining to the violation to the Commissioner.

(b) If a person who submits information pursuant to subsection (a) of this
section requests, the Commissioner shall keep the person's name and the information

confidential.
1740. Enforcement After License, Lapses or is Surrendered

The Commissioner shall retain authority to enforce the provisions of, and impose
any penalty or remedy authorized by, this chapter and title against any person who is
under investigation for, or charged with, a violation of this chapter and title even if, while
the investigation or charges are pending, such person’s license, or registration is
surrendered or lapses by operation of law.”

Section 2. f any provision of this Act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the invalid provision or
application, and (o that end the provisions of this Act are declared to be severable.

Approved July 1, 1996
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SENATE BILL NO 460

AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING
JUNE 30, 1997, SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF
SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Sectign 1, The several amaunts named in this Act, or such part thereof as may be necessary and essential 1o the proper
conduct of the business of the agencies named herein, during the fiscal year ending June 30, 1997, are hereby approprialed and
authorized to be paid out of the Treasury of the State by the respective departments and divisions of State Government, and other
specified spending agencies, subject to the limitations of this Act and to the provisions of Title 29, Part VI, Delaware Code, as
amended or quafified by this Act, all other provisions of the Delaware Code notwithstanding. All parts or portions of the several sums
appropniated by this Act which, on the last day of June 1997, shall not have been paid out of the State Treasury, shall revert to the
General Fund; provided, however, that no funds shall revert which are encumbered pursuant to Title 29, Section 6521, Delaware
Code

The several amounts hereby appropnated are as follows:
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Personnel

{.NSF [ ASF_| GF .

29
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12
13
34
35
36
37
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19
40
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]
(01-01-01) General Assembly - House

DEPARTMENTS

(01-00-00) LEGISLATIVE

S Program

[ASE o

Personnel Costs
Travel
Milenge - Legistators
Other - Travel
Contractual Services
Supplies and Matenals
Capital Outlay
Expenses - House Members
House Commuttee Expenses

TOTAL - General Assembly - House

(01-02-01) General Assembly - Senate

Personnel Costs
Travel
Milcage - Legislative
Other - Travel
Contractual Services
Supplies and Materials
Capital Outlay
Advertising - Senale Substance Abuse Committee
Expenses - Senate Members
Senate Comuuttee Expenses

TOTAL - General Assembly - Senate

(01-05-01) Commission on Interstate Cooperation

Travel

Legislatin e Iravel

Contractual Services

Contractual Services - Appalacluan Compact
Supplies and Materials

Council of State Governments

Delaware River Basin Commission

National Conference of State Legislature

TOTAL - Commission on Interstate Cooperation

_GF_ ][ AsF_|

b

A

$ Line Item
T TGF

28978

500"
322!
1503,
250,
4001
2570:

C1R0S

WS
KRN
1714
280
400!
500
1541

600,

213821




(1]
4

12

I
4 TOTAL ~ LEGISLATIVE

. Personnel
ASF |

Sl

v
'

v

4

. - $Program
GF_) | ASF | GF
(01-08-00) Legislative Council
(01-08-01) Dwision of Rescarch
130 Petrsonncl Costs
Travel
Contractual Scrvices
Supplies and Matenals
Capital Outlay
Sunset Commiltee Expenses
I Printing - Laws and Joumnals
!.Q()_J TOTAL -- Division of Rescarch

o (01-08-02) Office of the Controller General
130 Personnel Costs

Travel

Contractusl Services

Supplies and Matenials

Capital Outlay

Famuly Law Commission Expenses

Legislative Council

Contingencies-
Juvenile Deter Oversight C
! eI
! Senior Center Reporting
! Internship
130} TOTAL - Office of the Controller General

(01-08-03) Code Revisors
Travel
Contractual Services
Supplies and Matenals
TOTAL -- Code Revisors

(01-08-06) Comnussion on Uniform State Laws
Travel
Contractual Services
Supphes and Matenials

TOTAL -- Commusston on Umiform State Laws

" 310] TOTAL — Legisiative Councll

__Ycor ending June 30, 1997

S Line Item

ASF

|

; _GF

927 8
120
98 0
68 7
260

45
90,
1,146 0

8925
1150
1309
245
20
X3
|
150
100.
4001
100]
200
116671

200 &1

[ T 93179




|
2
3 _ Personnel
4 {NSF | ASF | GF |
i
|
!
770
270

240]

240
240
240

2590]

i 2590
170 0]

890/
1 3590

8501

Year ending Junc 30, 1997
(02-00-00) JUDICIAL

S Program _$Line ltem
ASF_| GF 1[asF  [GF "~

(02-01-00) Supreme Court

Personnel Costs 7 0[ 18597,
Travel 165 125§
Contractunl Services 218 1011l
Supplies and Materials 20 42 l[
Capital/Equipment 65 !
Court on the Judiciary L0
TOTAL - Supreme Court AT8] 20165

(-10) Supreme Court
(-40) Reg-Arms of the Court
TOTAL -- Intemnal Program Unit

20165
8] 20165

(02-02-00) Court of Chancery

Personnel Costs o I 16437
Travel 98
Contractual Services 1. 633!
Supplics and Materials 2601
Capital/Equipment L 15,

TOTAL ~ Court of Chancery Dy
{-10) Court of Chancery 1,744 8

TOTAL -- Intemnal Program Uit

(02-03-00) Superior Court e
Personnel Costs R RTR(TT]
Travel PARK
Contractual Services ‘ 13292
Supplies and Matenals (2213
Capital/Equipinent l N0,

TOTAL -- Superior Court R Y Ry i1
(-10) Cuse Management 797656
(-20) Prothonolaries 2,958.0

TOTAL -+ Internal Program Unuts 12,7236

{02-06-00) Court of Common Pleas
Personnel Costs 1400 §
Travel 80,
Contractual Services 1248
Supplies and Matenals ot
Capital/Equipment 135

TOTAL —~ Court of Common Pleas 106779
(-10) Court of Common Pleas

TOTAL -- Intemal Program Unit _




46

Personnel
NSF | ASF | GF |
" 728] Tea0] 2350

1 470

(02-08-00) Family Court
Personnel Costs
Travel
Contractual Services
Supplies and Matenals
Capital/Equipment

TOTAL ~ Family Court

(-10) Family Court
TOTAL -- Internal Program Unit

(02-13-00) Justices of the Peace Court
Personnel Costs
Travel
Contractual Services
Encrgy
Supplies and Matenals
Capital/Equipmeat
Debt Service

TOTAL — Justices of the Peace Courts

(-10) Justices of the Peace Courts
TOTAL -- Internal Program Umit

(02-17-00) Administrative Office of the

Courts - Court Services
Personnel Costs
Travel
Contractual Services
Energy
Supplies and Matenals
Capital/Equipment
Retired Judges
Continuing Judieial Education
Debt Service

TOTAL — Administrative Office of the

Courts - Court Services

(-01) Office of the Director
(-03) Office of State Count
Collections Enforcement
(-04) Judicial Information Center
{-05) Law Libranes
TOTAL -- Internal Program Units

SProgram __ _ § Line ftem
L asF [ GF ][ asF |

[’ 20400 100253

122!
L1414,
ioeo1

‘,z_,.QQO'J

2,30007 106792
2,300.0] 10,679 2]

T %4303
| 94303

GF_)

136]
5362
104 1,

10,6792

8308

71!
8027}
926
1001
125
25
9.5305"
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1
{2
13
14

16
17
18
19
20
2]
22
23
24
25

R Personnel
1 { NSF | ASF | GF ]
7T e 155]
! i
i . —
1~ %4 ILA
N 75
8.0
70
10
LI 89
Cias]

(02-18-00) Administrative Office of the

Courts - Non-Judicial Services
Personncl Costs
Travel
Contractual Services
Energy
Supplies and Materials
Capital/Equipment
Special Needs Fund
Violent Crime Grants
Revenue Refund

TOTAL — Administrative Office of the

Courts - Non-Judicial Services

(-01) Office of the Public Guardian

(-02) Violent Crimes Compensation
Board

(-03) Foster Care Review Board

(-04) Educational Surtogate Parent
Program

TOTAL -- Internal Program Units

72.6] _910.5] TOTAL ~ JUDICIAL

__ Yeor ending June 30, 1997 _

S Program __SLineltem
[—ASF GF__ [ ASF | GF
347 7} 609 6-
19 ‘)I 128
| 580 540,
34 |
7 71 115
6.0, 16
! %0,
|.7oo,o,
Lo 18

3438
2,144.2
2925
612
2,144.2 697.5

Ll.lﬂ_@.k. 6975

[_4,492.0] 6,1038]




__ Year ending June 30, 1997

1 (10-00-00) EXECUTIVE
2
3 Personnel N
4+ ['NSF | ASF | GF
5 e (10-01-01) Offlce of the Governor
6 10] 240 Personnel Costs
7! Teavel
] ! Contractual Services
9] ‘ Supplies and Matenals
10| Woodburn Expenses
" k Contingency-Other Exy
12 [T 101 7280] TOTAL - Office of the Governor
13
14
IS . (10-0200) Office of the Budget o
61 0 (W m 310} Personnel Costs [ a000 f 2,199 4!
17 } Trovel 59 79,
184 Contractual Services t 6825 19652
19 Supplics and Materials 95! 317
0 Capital Outlay {100
20 Data Processing < Development Projects 12,0000/
2! ‘ Budget Automation - Operations | soal
: AR Contingency | '
4 u Budget Commission | L 000!
: 25 One-Time Appropriations l33.5235,
i 26 - Prior Years' Obligations 4000
q 27 Self Insurance 2.4000!
d 2 Legal Fees Laooo!
3 29 Transition 1500°
! Deseg Distnicting 15.0
A Technology Fund ! 6.3000
2 | Contingency - S.B. 3547355 | 800]
LRI Federal Contingency 5.0000:
W Maintenance Reviews §321,
; 35 Selective Market 522!
3 6 Family Services Cabinet Counci) S00
3 L Compensation Commission 3000
) ® Personnel Costs - Salary Shortage f 4000
: AL Salary Contingency - Hazard Duty ! I 2100
40 Salary Contingency - Overtime | ) 3058,
4 Appropriated Special Funds 20,0000 | .
It Debt Serviee ,*} 566 7{
# TOTAL ~ Office of the Budget 21,0970 58179 §
19
45 (-01) Office of the Budget
4 Admunistration
41 (-04) Contingency and Une-Tune
B ltems
49 (-06) Budget Commussion
30 (-07) Delaware Higher Education
st Cominission
3 TOTAL -- Intemul Program Units




Year ending June 30, 1997 _
{ __ Personnef S Program S Line Jtem
2 (TG L ASE | OF ] [asE (o GF [ ASF T GF_|
3 {10-03-00) Del E ic Develop t Office
[ (10-03-01) Office of the Director e
5 B T 1o Personnel Costs T 624
6 I Travel | 60|
7 Contractual Services 1 3
8 ‘ Energy 389
9 1 Supplics and Materials 36,
10 | Capital Outlay 20!
i - Debt Service | 1653
120 | [T TOTAL-Ofice of the Director 1T wnq
i3
o (10-03-02) Delaware Tourism Office S
15 [ 8 Personnel Costs T Tizial
16 Travel 230!
17 Contractual Services 523 1
18 Supplies and Materials 90,
19 Capital Qutlay 20]
20 Junior Miss 05|
2} Mother of the Year OR}
22 ( 7_1 Young Mother of the Year __G6§:
23 s l __t..80} TOTAL -- Delaware Tourism Office L1 8838
24
N (10-03-03) Detaware E ic Develop Authority o
6 TR0 T30 Personnel Costs T88.GT 17355
27 l Travel 20.0 510
28 ) Contructual Services 4253} 810
29 | Energy 1.5 ,
30 | Supplies and Materials 10.0 230
31 ( ! Capital Outlay 10.0 '
2! General Obligatian Bands 160 ‘)i
33 ! i Intemational Trade 65.6=
W | ‘ Blue Collar 700.0 !
35 ! | , Small Business Development Center is00;
36 | X ; Other ltems 650}
37 X L Debt Service _J_ 27833 £
' ’ ‘ TOTAL -- Del E Develog
9, _bsal | 330] Authority 1,355.4] 58673 #




] Personnel _ 5Py m tem
2 [[NSF_|_ASF | GF | (CasF ] GF GF '
3 L . (10-03-04) State Housing Authority . .
4 ( 711 7559 I Personnel Costs [ 2.3-866( |
5 ; | Travel i Aot :
6 l Contraclual Serices L8051
7 Energy ' 280 .
8 ] ! Supplics and Matenals HETITY !
9 I Capitai Outlay l 970 i
10 ‘ Holly Square ! 9200 )
1" ! | Huling Cove b g0 | '
12 . | Huling Cove Annex ©o13sof
| Housing Development Fund . 1298000
! [ Public Housing ‘ 150 8}
j | Home Improvement Insurance . : {4000 ‘
- ! Debt Service g 3900
L A 7J TOTAL -- State Housing Authorily 1354076 3900
7599] 520} TOTAL - Delaware Economic Development Office [36,3630] &0175)
. _.__ (10-04-00) Officc of Statc Pcrsonnel
710] 483 Personnel Costs ! 1041 6‘ 17428
! Travel 21l 09
‘ Contractuaf Services bogoosg:  aps2
Supplies and Matenals i LI 466
! | Capial/Equipinent I 645 41
| Generic Aides/Handicapped Employees | 2677,
! | Employce Recognition 196,
i (ieorgetown Office i 150
3 | | 1 Blue Collar C1400;
12 . 1 l Workers’ Compensation 112,7429,
Kk f ! Health Insurance-Retirees in Closed State i ! .
14 ! ‘ ! Police Plan ! 20091
5 ; ¢ | Pensions - Paraplegic Veteruns ! ! 156
36 , ! | Penstons - Imaging . 750,
R ' 1 i Debt Service Lo e1sy
8 17] 7101 483 TOTAL — Office of State Personnc! | »Q,Qi{l 5, 284 I
19
. i 17] leoi 453 (-02) Operations [ 8527 1.8865]
41 | 20, 30, (-04) S1aT Development und Traiming 3207 306 |
42 XY i (-05) Insurance Coverage Office 127429 7794
47 p 300 i (-06) Pensions 12,177 1} 2,312.1
i 17 710, 4813, TOTAL - lntemal Program Umits 26,093 4 5 5,284 1]
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Personnel

[(NSF_] ASF [ GF

t

!
L 39

R

T
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Year ending June 30, 1997

$ Program $ Line ltem
[CASF | GF ] _GF _

(10-05-00) Defaware Health Care Commission

Personne Costs 178.0
Travel 240
Contractual Services P12T4y
Supplies and Materisls i 145
Capital/Equipnient \ 130 !
Pilot Projects | 3000:
Educational Programs 232)
Program Evaluation 230 1}

TOTAL - Delaware Health Care Commission J 11102 '
(-01) Deloware Health Care Commission 1,110.2

TOTAL -- Intemal Program Unit 1,110.2

(10-86-00) Office of Information Services
Personnel Costs [ 3903 89009
Travel 40.0 314
Contractual Services 2,5010] 72730
Energy 278 8.
Supplics and Materals 350 3548 f
Capital/Equipment 62.5 1284
Debt Service RIEY

TOTAL —-Office of Information Scrvices 3,028.9] 16,936.2

(-09) Production

(-11) Northern Duln let.‘l’
(~12) Tel M
(+13) Development

(-14) Planning and Data Administration
(-15) Administration

TOTAL -- Internal Program Units

N TR A e 4 oyt

i e by e

oy




___Yecar ending June 30, 1997

1 Personnel S Program S Lineltem
2 NSF__JASF __[GF ] ASF __IGF __ |[ASF__ JGF _ ]
k] (10-07-00) Criminal Justice .
4 ___.. (10-07-01) Criminal Justice Covncil L
5 67 108 Personnel Costs ] sdas]
6 Travel i 57,
7 Contractual Services 334
8 Supplies and Materials : IR
Capital Outlay | 21
SENTAC 100,
D+ ic Violence Coordinating Council 140l
Other Grants i __600] 935
TOTAL - Criminal Justice Council T600] BOS 1!
(10-07-02) Delaware Justice Information System i
Personnel Costs 37761
Travel i

Contractual Services
Supplies and Materiat
TOTAL -- Delaware Justice Information System

(10-07-03) Statistical Analysis Center

bi} r 30 55 Personnel Costs 307 5]
24 | Travel 411
25 Contractual Services 13.4 ]
2 E , Supplies and Material |47
27 [ 30 1 55|  TOTAL - Statistical Analysis Center 3397
b —‘—’,
2 (1070 23.3] TOTAL - Criminal Justice [ 6001 1,998.7
30 .

; 3

32 [_195T 147.9T 347.7] TOTAL - EXECUTIVE [87,167.5] 93.336.1]
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Year ending June 30, 1997
(12-00-00) OTHER ELECTIVE OFFICES

!

2

3 Personnel S Program __SLineltem
4 | NSF | ASF GF (TASF GF ASF GF
5

{12-01-01) Licutenant Governor e
6 6.0 Personnel Costs | 27591
7 Travel 63!
8 Contractual Services 258
9 Supplies and Materials 23
10 Expenses - Licutenant Govemor |17
1 6.0] TOTAL ~ Lieutenant Governor | 3180,
12
13
14 (12-02-01) Auditor of Accounts
1S 160] 350 Personnel Costs [ 6489 13466
16 Travel 37 69
17 Conlractual Services 947.5 2742
18 Supplies and Materials 163 126
19 Capital Outlay 6.8 45;:
20 160 35.0] TOTAL — Auditor of Accounts 1,623.21 2,1448
24
22
23 (12-03-00) Imsurance Commissloner
24 (12-03-01) Regulatory Activities
25 [ [ 8o[ 160 Personnel Costs 3746] 69101
26 : Travel 174 35,
27 | | Contractual Services 1053 1543]
2 | Sur;plics and Materials 20 : 41
29 Malpractice Review 4
0] TR6l 160 'rom';. - Regulatory Activitics [ __2993] 8566!
31
32 (12-03-02) Burcau of Examination,
33 o Rehabilitation and Guaranty .
3 [ 18] 400 Personne! Costs 1852.1 .
35 l ‘ Travel 720 ‘
36 ( ’ | Contractual Services 606 4 !
37 J Supplies and Materials 26.2
3 | ! ' Capital Outlay 1600
39 ‘ Arbitration Program 30.0
40 L—-——i— e Contract Examiners 10,000.0 .
41 4 1 TOTAL -- Bureau of Examination, Rehabilitation
42 110 400 o and Guaranty 12,7467}
43 -
44 [_~ 10: 480) 160) TOTAL - Insurance Commissloner 13,246.0] 8566
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Year ending June 30, 1997
1 Personnel S Program S Line ltem
2 [N5F | ASF | GF ] (TASF _|_GF | ASF | GF )
3 (12-05-00) State Treasurer -
. (12-05-01} Administration .
s 7T 8ol 170 Pesonnel Costs 3i5%] 7972
6 Travel - 02f 23l
7 Contractual Services . 443 1195}
8 Supplies and Matenals 94 80
9 Capital Outlay 07 |
0 Banking Services ) 10850 !
H Data Processing . s00) I
12 Electronic Data Interchange 700!
13 Flexible Benefits Administration 1660
14 Blood Bank Membership Dues - L Ag:}j . 930
15 10/~ 80l 170] TOTAL - Administration ) | 165541 11860/
16
17 (12-05-03) Debt Management
18 Expense of Issuing Bonds 2319
19 Debt Service - Old 278
20 Debt Service - New t4.1716
2 Debt Service - Local Schools 6.6349
2 Debt Service - Solid Waste Authority 1356
23 Debt Service - Refunding 36319¢
24 Financial Advisor | ] 150
25 TOTAL -~ Debt Management 1249087
26
27 707 780]__170] TOTAL - State Treasurer [(1.6354] 26,094.7)
p1 ] -

29
0 [ 30]_720]__740] TOTAL - OTHER ELECTIVE OFFICES




.. Yeor ending June 30, 1997
| {15-00-00) LEGAL
N
3 Personnel $ Program S Line Item
4 [ NSF. T ASF | GF ] T"ASF | GF ] ASF  GF¥
5 (15-01.00) Office of Attorney General
O e e - (15-01-01) Office of Attorney General ) )
73217 256] 2234 Personnel Costs i 12000112399
8 J Travel f o1 139
9! I Contractual Services . 01, 12430
10 , ! Energy ; | 106
[N i Supplies and Materials | o 585
12 i Capital Outlay ! 1 345
13 ' Extradition < TS50
[EI Victims Rights 7507 W3R
15 Medicaid Fraud Program 00,
6 - ¢ 60 Securitics Administration l 34
17 ' AG Opinion Fund 150"
% ‘ Child Support P ososo
9. C Protection ‘ . 3000
20 32711 316] 2234] TOTAL— Office of Attorney General 98, 12,0992
2]
22
o {15-02-01) Public Defender .
24 70T [ lO(),ul Personnel Costs I” T 52551
25 ' Trave] ! . 17
26 i Contractual Services L4905
27 i Energy i 45
28 . l Supplies and Matcrials H 549
29 1 Capital Outlay l ) 18,
w16l 1000] TOTAL - Public Defender L1 osmes
it
32
33 o ____ {15-03-01) Board of Parole . .
34 r 701 Personnel Costs ! 3267,
15 | i Travel 17
36 ! Contractual Services 208 :
37 ! i Supplies and Materials ) 29, i
K 417770l TOTAL — Board of Parole { 1581 :
kD) 1
a0 3
41 [ 390]__31.6]_330.4] TOTAL~LEGAL 1,719.8] 19,1138] i
@
%




n

n
40
4
42
41
4
45

e —

Personnel .|
NSF ' ASF | GF |
500 1701

1o,

10,

1o’
1o

i 7 0"

, |

o

| {

{74

T8

! 10l

53#' 295}
!

Q I

s |

, i

1] 1

53.5) 295

5351 29|

sa5] 295

(20-00-00) DEPARTMENT OF STATE

(20-01.00) OfTice of the Secretary

Personnel Costs
Travel

Cuntractual Services
line gy

Supplies and Matenals
Capital/Equipment
Nebt Service

TOTAL -- Office of the Secretary

(-01) Adimnistration

(-02) Delaware Comumssion on

Veterans Affaurs

(-03) Delaware Veterans Memonal

Cemetery

TOTAL -- Internal Program Uhuts

(20-02-00) Office of Humun Relations

Personnel Costs
Travel

Contraclual Services
Supplies and Matcrials

TOTAL - Office of Human Relations

(-01) Office of Human Relations

TOTAL -- Intemal Program Unit

(20-05-00) Corporations
Personnel Costs
Travel
Contractual Serviees
Supplies and Materials
Capital/Equipiment
Computer Tine Costs

Technology Infrastructuse Fund

Debt Serviee
TOTAL ~ Cocporations

(-01) Corporations
FOTAL -~ hiternal Program Ut

Year ending June 30, 1997

_SProgram__ S Line ltém _
I ASF GF 'l AsF .1 GF
|1822, 7430
215 170
AL RO E
1o 161
. 155, T4
A 1063
o 186 0
Tosnel w0
[ 53941 S425)
2256'
|
3102
613
139,
| | 72
R 35706!
T
L. i 3576
1189420 11370
. 30s,
PRIV 6O,
Cod22]
I 1ges6!
1650
5000+

| .
| -
L33l 12y




Year ending June 30, 1997

Personnel S Program s Llne ltcm
ASF _[GF GF JASF___

1
2 INSF
3 (20-06-00) Historical and Cultural Affairs e
4 48 74 658 Personnel Costs 2896 F 26075 i
5 Travel 36 g1
6 Contractual Services 50.7 3029/
7 Energy 14701
8 Supplics and Materials 248 14324
9 ! Capital/Equipment 2.5 257)
{0 H Del Heritage Ci issi 85 0’
11 Archival Grants 600 !
12 Other ltems: !
13 Museum Marketing 30 )
14 Museum Operations 150 |
{5 Museum Gift Shops 425 i
6 Museum Grounds 4.0
7 Museum Education 1.0 '
18 Museum Exhibits 100 {
19 Dayett Mills 45 :
20 Conference Center Operations 718 [
28 Conference Center Grounds 5.0
24 | Debt Service 634.4J
23 | 7481 T74] 658] TOTAL - Historical and Cultural Affairs [ 587.7] 39538]
24
25| B 50 (-01) Office of Administration 404.5
26 6.0 270 (-02) Delaware State Archives 369.8] 1,246.5
27 4.8 04 2.8 (-03) Delaware State Historic
| Preservation Office 170] 1606
29 L 10 310 (-04) Delaware State M 2009) 2,142
30 7748 741 658] TOTAL - Internal Program Units 587.7] 3,953.8
il
32
33 e (20-07-00) Arts o
34 3ol T 58 Personnel Costs 282,
15 ‘ . ! Travel 316!
36 | i I Coniroctual Services 703}
37 ¢ | ! Supplies and Materials 3 5}
38 ! { ' Delaware Art 1.0000
o ; L At for the Disadventagea 109]
40 30 . 58] TOTAL~Arts [ aase
41
a2 | 58 (-01) Office of the Director --ﬂm
43 58] TOTAL -- Internal Program Unit | 1.3156]




(20-08-00) Libraries

!
2
3
4
S
6
7
8
9

Personnel Costs

Travel

Contractuat Scrvices
Energy

Supplies and Materials
Capital/Equipment

Library Standards
Delaware Electronie Library
Debt Service

10.0] TOTAL -4Libraries

(-01) Libraries

TOTAL -- Interns) Program Unit

(20-15-00) State Banking Commission
Personne! Costs

Travel -

Contractual Services

Supplies and Materials
CapitalEquipment

Revenue Refund

TOTAL - State Banking Commission

(-01) State Banking Commission

TOTAL -- Intemnal Program Unit

{781 10897 "135.1] TOTAL - DEPARTMENT OF STATE

ey

AT AR N IS RN SOOI RIS MO SN X 390305

PSR P R U SR i 2

ear ending June 30, 1997

$ Program
L_ASF

GF__|[_ASF GF- 4)7

|_9,105.2] 10,267.2
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Year ending June 30, 1997

(25-00-00) DEPARTMENT OF FINANCE

1
2
3 Personnel S Program $ Line ltem _
4 [ NSF_| ASF | GF_] ASF GF__ | ASF GF ]
s . . (25-01.00) Office of the Secretary .
6 [ 16.0 Personne] Costs [ oxa7
7 Travel 120
8 Contractual Services 1680
9 ’ Supplies and Materials 140
10 | l Capital/Equipment 6 0‘
1 Information Systems Development _5500]
12 L 160] TOTAL — Office of the Secretary 550.0( 1,183 j
13
14 l: T l 16.0 l (-01) Office of the Secretary
15 160| TOTAL -- Internal Program Unit | 5500] 1,183.7]
16
17
8 (25-05-00) Accounting
19 | 410 Personnel Costs 19268
20 | Travel 42!
21 | Contractus} Services 77 8‘
22 Supplies and Materials 518
23 | Capital/Equipment 1001
24 State Accounting Course | .330
25 | 41.0] TOTAL — Accounting 2,463
26
27 r [ alo] (-01) Accounting --xm
b2 I N S 41.0] TOTAL -- Internal Program Unit [ 24633}
29
0
Mmoo “ (25-06-00) Revenue _ .
k) T 208.0 Personnel Costs 86917
33 | Travel 497
34 { Contractual Services 94551 16172
kH] Energy 22 ;
36 ' Supplics and Materials 1399 |
37 Capital/Equipment 505 :
8 | ’ Escheat 1950 ) L
39 Debt Service 190 0! g
40 [ o 2080] TOTAL - Revenue 11405 } 0,472 :
41 !
12 ! L 2080 (-01) Revenue [1.1405] 10,747.2 : i
a3 | ) TOTAL -- Internal Program Unit | 1,140.5] 10,7472
:




1

1 ___Personnel
2 [ NSF | ASF [ GF |
3

‘! ~

5

‘)

ol

8

) |

10 |

SESRS

(25-07-00) State Lottery Office
Personnel Costs
Travel
Contractua) Services
Supplies and Materials
Capital/Equipment
TOTAL - State Lottery Office

(-01) State Lottery Office
TOTAL - Internal Program Unit

TOTAL ~ DEPARTMENT OF FINANCE

___Year ending June 30, 1997,

SProgram _ _ SLineltem
[[ASF | GF 1" ASF | GF )

i 1.1824]
270!}
35,()(»77i

479
.. 620
3638701
363870 _'"'“}
363870

38,077.5]14,394.2 |
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Personnel

NSF | ASF

Year ending June 30, 1997
(30-00-00) DEPARTMENT OF ADMINISTRATIVE SERVICES

$ Program .
CasF 1 Gr [

GF |

__SLincltem
ASF [ “GF

30

10]

210

1.0

210

1.0

13.0

20
4.0

f 30 10

210

7T sl ]

Lo };“s?o

T T30
250
40

52.0

430

21.5

21.5

18.0

10.0
11.5

430

215

(30-01-00) Administration
Personnel Costs
Travel
Contractual Services
Supplies and Materials
Capital/Equipment
Payment in Lieu of Taxes
Debt Service

TOTAL —~ Administration

(-10) Administration

(-20) Office of Disability Affairs

(-30) Public Integrity Commission

(-40) Public Employee Relations Board

(-50) Merit Employee Relations Board
TOTAL -- Internal Program Units

(30-03-00) Regulation and Licensing
Personnel Costs
Travel
Conltractual Services
Supplies and Materials
Capital/Equipment
Real Estate Guaranty Fund
Examination Costs
Revenue Refunds
Motor Vehicle Franchise Fund
TOTAL - Regulation and Licensing

(~20) Professional Regulation
(~30) Public Service Commission
(-50) Public Advocale

TOTAL -- Internal Program Units

(30-04-00) Support Operations
Personnel Costs
Travel
Contractual Services
Encrgy
Supplies and Matenals
Capital/Equipment
Gas Card Expense

TOTAL — Support Operations

(-10) Mail/Courier Services
(-20) Telephone Services
(-30) Graphics and Printing
(-40) Fleet Management
TOTAL -- Intemnal Program Units

20

T B9] 1.1584)

1.916.5
30329
3984

53478

1.581.6
9,3488
22713
49288

3322
361.3

1.0 134
25
20
212 1795

706! 16256

18,1305

693.5

17059
18.4
12,0580
1291
11546
2644 8
5359
18.1305] 69331

5920‘1
8]
43
134,

ptacivy
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Year endin

Personne] S Program
NS GF
(30-05-00) Facilities Management
26 40 814 ‘ Personnel Costs
Travel
Contractual Services
Energy
| Supplies and Matenals
\ ! Capital/Equipment
| i Real Estate Acquisition Program (REAP)
| Public Building
UST State Agency Tanks
] Deferred Maintenance
[ Debt Service
r "T360 40 814} TOTAL— Facilities Management
[ 26 40] 814 (-10) Facilities Managetnent 1,056.7] 193488
L 26 40| 84| TOTAL -- lnternal Program Units 193488
e .. _ (30-06-00) Purchasing
: zo[ 100] 18 Personnel Costs
! I Travel
; | Conlractual Services
, ' Energy
{ Supplies and Materials
} Capital/Equipment
[, Food Processing
T __20[ 100] 180] TOTAL—Purchasing
140 (-10) Contracting [1000] 6962
40 (-20) Surplus Property 3834
L.20) 60) 40 {-30) Food Distribution 492.9) 1822
[T 726] 100l T180] TOTAL -- Intemsl Program Units 9760|8184
TOTAL—~ DEPARTMENT OF
7.6] 110.0] ADMINISTRATIVE SERVICES
2l

June 30, 1997 _

June 30,
S Line ltem
ASF | GF
[ Ta33] 2.9325)
45

4794 25035
23330

1370, 2589

TS

joo1829! ’
: P92
8000

1500

L. 1103417
1,0567] 19,348 8
3831 770(}
101 4 5\
03| 545

157 225
1247 251
240.) 17
0200
“5760] _ 8784




B = e e e —
CUOURNDTNBEBWN—-O SR~ WNEWN —

NN NNNN
DX NN B W —

30
3
32
33
34
35
36
37

Year'ending June 30, 1997

(35-00-00) DEPARTMENT OF HEALTH AND SOCIAL SERVICES

Personne!
NSF [ ASF | GF
( 62.8] 286] 144.1
62.8] 286] 144.1
7.0
628| 286 137.}
628 286[ 144.1
1 35.0
i
L 35.0
; I 35.0
L

(35-01-00) Administration
Personnel Costs
Travel
Contractual Services
Energy
Supplies and Materials
Capital/Equipment
Other Rems:
Revenue Management
Health Statistics
Program Integrity
Nurse Recruitment
EBT
Debt Service
TOTAL — Adninistration

(~10) Office of the Secretary
(~20) Management Services
TOTAL -- Internal Program Units

(35-04-00) Medical Examiner
Personnel Costs
Travel
Contractual Services
Energy
Supplies and Materials
Capital/Equipment
Debt Service

TOTAL - Medical Examiner

(-01) Medical Examiner
TOTAL -- Internal Program Unit

S Program $ Line Item
[ASF | GF [ ASF | GF
7206] 65722
148 6.4
3995 934.2
402
46.3 349
826 404
2550
1738
25.0
200
1109
2,101.8
1,717.6] 9.861.0|

424
1,675.2

4715
9,383.5

1,717.6

9,861.0

{3410
28500

-
2,850.0

o A7 . st mpapee

A A .,




__._Year ending Junc 30, 1997

| Personnel S Program $ Line ltem
2 [(NSF | ASF | GF | ASF_| GF ] ASF | GF ]
3 (35-05-00) Publie Heatth
4 [ 2060] 30313258 Personnel Costs . 1355090}
5 i Travel . 303
6 \ Contractual Services b 6.696.0
7 Energy 1 L3
8 Supplies and Materials 31370
9 Capital/Equipment - 1383
10 Other Items:
i) Tuberculosis 825
i2 Sexually Transmitted Diseases | 1050
13 | Child Development Watch ’ 3500 )
14 ! Preschool Dingriosis and T 1485 '
15 Home Visits 300.0
16 Immunizations . 20.0 1640
7 School Based Health Centers 2,901 0
18 Treatment of Handicapped 98.0
19 4 Contingency - Hepatitis B 3000
20 AIDS - 158 2
21 Arumal Bite Control 806
2 | Office of Narcotics & Dangerous Drugs 300
23 Child Health 1,004 1
pZ] Vanity Birth Certificate 15.0
25 Public Wates 50.0
6 . Medicaid Enhancements 500.0
27 Infant Mortality 300.0
28 Medicaid AIDS Waiver 4000
29 - Children with Special Neods 75.0
30 - Family Planning 400.0
i Newbom 400.0
2. : Indirect Costs 202.5
13 : Food Inspection 24.5
34 Medicnid Contractors/Lab Testing & Analysis 100.0
; 31 Debt Service __6236
i 36 2060| 30.3]1,325.8] TOTAL - Public Health 4,477.1] 60,979.1
1 3
B jo]  30] 430 (-10) Director’s Office/Support Services 3024] 244238
. ig 39 030y 273| 3176 (-20) Community Health 4,174.7] 21,1152
] 40 { 70 (-30) Emergency Medical Services 1,192 1
: 4 i (-40) Delaware Hospital for the
| 2. i 6196 Chronically 11} 23,2543
"3 443 20 196.6 (-50) Emily Bissell 77116
o] 44 b {w _ 142.0 (-60) Governor Bacon 5,263.1
g 45 i 2060  30.3]1,325.8] TOTAL -- internal Program Units 4477.1] 60,979.1]




Year ending June 30, 1997

} Personnel S Program S Line Item
2 [ NSF J_ASF | GF ] [CASF_| GF | ASF | GF
3 (35-06-00) Alcoholism, Drug Abuse and
4 Mental Health =
5 308 40| 8624 Personnel Costs 149.2] 318348
6 Travel 129
7 Contractual Services 64654| 190047
8 | Energy 1,0275
9 ! Supplics and Materials 100.6| 29306
10! Capital/Equipment 9.0 1290
11 Other ltems:
12 SENTAC Treatment Initiatives 6300
13 Gambler’s Addiction Program 1200
14 Sheltered Warkshop 99
15 Debt Service 7186
16 TOTAL —~ Alcoholism, Drug Ahuse and Mental
7 } 30.8 40! 8624 Health 6.724.2 | 564180
18
19 [ 13.0 19.0 (-10) Administration - Mental Health 600| 13164
20 ‘ 4.0 130.5 (-20) Community Mental Health 6,046.0| 15.107.4
21 08 10| 6879 (-30) Inpatient Mental Health 623] 31,897.1
2 l 13.0 30| 250 (~40) Alcoholism & Drug Abuse 5559] 8,097.1
23 {308 40| 8624] TOTAL -- Internal Program Units 6,724.2| 56418.0
24
25
26 (35-07-00) Social Services
27 ' 3INS 20) 2864 Personnel Costs 20
28 Travel
29 Contractual Services
30 Energy
340 Supplies and Materials 829
321 CapitaVEquipment 96
33 Other Items:
34 Cast Recovery 149.5 ¢
35 Early Intervention 1,539.2 ¢
36 General Assistance 3206.1 i
37 AFDC 17,830] K4
38 | SSI Supplement 10160 i
39 1 Child Care 164915 B
40 : Emergency Assistance 7989 3
41 First Step 3159 3
42 Medicaid - State 256548 :d
43 Medicaid - Non-State 14.500.0158,304.9 i
44 Renal 6088 4
45 315 20) 286.4) TOTAL — Soclal Services 14;65 1.5 EM 2819 :
46 H
41 EF 3NS5 20| 2864 (-01) Social Services [14,651.5244,283.9 j
48 3115 20] 286.4]| TOTAL -- [nternal Program Unit [ 14,651.5 44,2839 7]
- E)
£
¢
3
i
4
&}

24
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Personnel

ASF | GF |

284

NSF
(35-08-00) Visually Impaired

Personne] Costs

Travel

Contractual Services

Energy

Supplies and Materials

CapitaVEquipment

Business Enterprise Program
TOTAL - Visually Impaired

296 30

296 30 284

29.6 3.0 (-01) Visually Impaired Services
96|  3.0[ 284 TOTAL - Internal Program Unit

(35-10-00) Child Support Enforcement
Personnel Costs
Travel
Contractuaf Scrvwcs
Energy
Supplies and Materials
Capital/Equipment

TOTAL — Chifd Support Enforcement

1176 174 425

T__\-‘-*'

176 174 42,5

[Tﬁ.’e 174

1476 174 42,5

(-01) Child Support Enforcement
TOTAL -- Intemal Program Unit

(35-11-00) Mental Retardation
866.8 Personnel Costs
Travel
Contractual Services
Energy
Supplies and Materials
Capital/Equipment
Other ltems:
Music Stipends
Purchase of Care
Purchase of Commumity Services
Wheelchairs
Debt Service
TOTAL —~ Mental Retardation

= .

(-10) Administration - Mental
Retardation
(-20) Institutional Services
(-30) Community Services
TOTAL -- Internal Program Units

700.0
1398
866.8

Year ending June 30, 1997

N GF ]

18508
1.859.8

945.0

5765[ 150873]
37! 48y
5411 606 9!

400

‘f

( 50 21

[T1.1663] 21435
1i663] 21435

2,1435

PR

28,588 71
! 73
4.708.6
6107
1378 1

10600

60.0

1,120.0]
1.417.J
60.0{ 27.273.5
1,060.0] 23,099.5
1,120.0] 51,790.1
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Year ending June 30, 1997
1 Personnel S Program $ Line {tem
2 (Case | GF T ask | GF]
3 (35-12-00) State Service Centers
4 395 781 Personnel Costs 20] 30724]
5 ’ Travel 7.8 80
6 Contractual Services 1,143.7] 19218
7 Energy 54.2| 4616
8 Supplies and Materials 701 881
9 Capital/Equipment 398 173
10 Family Support 148
[} Kent County RSVP 294
12 Community Food Program 85.5
13 Emergency Assistance 6470
14 Hispanic Affairs 250
15 Debt Service 1726
16 | __39.5 78.1} TOTAL -- State Service Centers 1,317.6] 64435,
17
18 |’ 278 38.4 {-10) Family Support 1,777.0
19 19.5 (-20) Service Center Management 13174 23045
20 HO 2.0 (-30) Community Services 892.2
2] PH—Q” 18.2 (-40) Volunteer Services 02| 14698
22 395 78.1] TOTAL -- Internal Program Units 13176 64435
23
24
25 (35-14-00) Services for Aging and Aduits
26 with Physical Disabilities
27 [ 424 538 Personncl Costs 21821
28 | Travel 0.1 58
29 Contractual Services 170.9] 3293
30 ( Energy 71
3y Supplies and Materials 407
12 Capital/Equipment 0.6
kx} Nutrition Programn 466.1 }
34 Long Term Care 249 1
35 ] TOTAL — Services for Aging and Adults ‘
36 {424 53.8 with Physical Disabilities 1710] 62428}
37
38 !’- 424 538 {-01) Services for Aging and Adults 171.0] 6,242.8
39 with Physical Disabiluti
40 | 424 53.8] TOTAL -- Intemns! Program Unit 171.0] 62428
4] i
42 1

43 TOTAL- DEPARTMENT OF HEALTH i 9
44 [ "8a3.2] _ "8S3] 3.773.3] AND SOCIAL SERVICES A




(37-00-00) DEPARTMENT OF SERVICES FOR CHILDREN,

R R S T o s L

TR

27

|
2 YOUTH AND THEIR FAMILIES
k]
4 Personnel S Program S Linc Item
s [ NSF | ASF_[ GF ] CASE [ GF |""ASET GE.]
6 . _ ... (37-01-00) Management Services - o
77 a]’ 265] 1017 Personnel Costs f 1273 (,}' 6,098,
L : Travel | 154 100
9! | Contractual Services 674.2° 5685
10 ¢ ! Supplies and Materals I 573 798!
1 ‘ Cepital/Equipment ' 7.0 196.
12} Other Items: | I
13 { ’ MIS Development } 3623
14 i Indirect Costs 1870 i
15 i Services Integration 200.0 |
16 | Debt Service . __| 43584
17 1961 265 111.7] TOTAL - Management Services 241430 15928)
18
19 40 (-10) Office of the Secretary 2086] 4633
20 | 5.0 6.0 (-15) Office of the Director 7785 8126
21 ‘ 78 75 16.2 (-20) Fiscal Services 327.2 798 |
22 : 10 4.0 1.0 (-25) Planniing and Evaluation 3786 473.8
23 10 13.0 (-30) Human Resources 600 8359
24 6.0 56.0 (-40) Education Services 3803| 34671
51 98 4.0 5.5 {-50) Management Information Systems 28130 7420
26 196 26.5] 111.7] TOTAL -- Intemnal Program Units [ 2414.5] 7,5928!
27 -
28
9 (37-02-00) Family Services . R
3o, 438 240| 2815 Personnel Costs { 1.0116( 11,101 li
3 - Travel 39 57!
32 Contractual Services 1.814 1] 22437
330 Supplies and Matenials 619
340 ! Capitel/Equipment 29.3
35! . Child Welfare/Contractual Services 58919
.36 ) Other Items.
37 Emergency Moteriaf Assistance 300
kO DFS Decentralization e
39 438 240] 281.5] TOTAL - Family Services 19,363 6
40
41 15K 42.5 (-10) Office of the Director 608.5; 2,375.2
42 - 1o 52.0 (-20) Report And Initial Assessment 796.7{ 2,4722
CX 10 85.4 (-30) Protective Treatment 2350} 34924
a4 50 12.0 56.7 (-40) Intensive Protective Services 1,501.6| 73269
45 149 (-50) Adoption Services 50.0{ 1,367.6
46 - 45 10.5 (-60) Office of Case Management 4750
47 8.0 70 (-70) Office of Prevention 100.0| L1116
EL I 95 LO 125 (-80) Oflice of Child Care Li I3 49.9 7427
49 | 438[ 240 281.5] TOTAL -- Internal Program Units 3,341.7[ 19,363.6
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Year ending June 30, 1997

§ Line ftem

Pcruonnel $§ Program
ASF ASF | _GF_ 1| ASF | GF '}
e (37-03-00) Child Mental Health Services .
6.0 lsﬁl Personnel Costs 82111 88160
( Travel 75 148
Contractual Services 34587112741 2!
! Energy 1657
Supplics and Materials 594 I 2590,
Capital/Equipment I 83 , 385
o . MIS Maintenance _ 310 O l
081 " 160] [83.1] TOTAL ~ Child Mental Health Services { 2,386.0] 72077 8]
08] 110] 346 (-10) Clinical/Administrative Office 6140] 2,1309]
20 240 (-15) Consultation & Assessment Services 1721 1,2644
! 30 13.0 (-20) Terry Outpatient Treatment 2400( 8256
I 19.0 (-30) Terry Day Hospital Treatment 1.098.6
! 420 (-40) Terry Inpatient Treatment 330] 24206
1.0 (-50) Outpatient Treatment 1,1000] 23212
' 455 {-60) Residential Treatment 12691 7,1208
| 20 (-70) Adolescent Hospital Treatment 1,700.0{ 3.646.6 |
1. 20 (-80) Alcohol and Drug T Services 4000 1,209.1
o8] _160] _I831] TOTAL -+ Internal Program Umits 4,386.0] 22,0378
.. {37-05-00) Youth Rehabilitative Services o
O8] 1l ()T 259 1 Personnel Costs r 4869 { 105991
' : Travel i 97 { 2113
i Contractual Services 44385, 102722
| l Energy ' i 5532
i Supplies and Materials 20011 7161
Capital/Equipment i’ 244
o (‘ _ __{\. B Debt Service S 37,
_08]__ 110] 2591i: TOTAL - Youth Rehabllitative Services 5,136.2| 22,1900
181 !" x.o] (~10) Olfice of the Drector 10]  3939]
' 615 (+30) Commumty Services 3,602.5( 11.800.3 !
Lo %.Izi‘)_._u; (-50) Secure Care 1.5327] 9,995
_081 110l 2591} TOTAL -- Intermal Program Umits 513621 22,190.0!
TOTAL-~  DEPARTMENT OF
SERVICES FOR CHILDREN,
65.0] 77.5T 835.4] YOUTH AND THEIR FAMILIES
28
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46

____Personnel
NSF | ASF | GF |
: ‘J '5()'[ 180 0!
{ !

| ;
]
¢
i

80
260
4260
t2020)

87()j

(' 120l
i 260

370
80| 120
Oi

60
210

(38-00-00) DEPARTMENT OF CORRECTION

(38-01-00) AdmInistration

Personnel Costs

Travel

Contractual Services
Energy

Supplies and Matenals
Capitasi/Equipnient
Medical Services

AIDS Education and Counscling
Contingeney - Shakedowns
Mantenance/Restoration
MIS

Debt Service

TOTAL - Admiinistration

(~01) Office of the Commissioner

(~02) Human Resources & Development
(- 10} Management Services

(-20) Food Scrvices

(-30) Medical Services

(-40) Faciliies Maintenance

TOTAL -- Internal Program Umits

(38-04-00) Prisons

Personnel Costs
Trove)

Contractual Services
Energy

Supplies und Matenols
Capital/Equipment
Gate Money

DCC Fence

New I'rison Project
Debt Service

TOTAL — Prisons

(-01) Bureau Chuet - Prisons

(-02) John 1. Webb Correctional Center

{-D3) Delaware Correctional Center

(-04) Sussex Correctional [nstitution

(-05) Dolores J Baylor Comrectional
Instiution

(-06) Multi-Purpose Crnmnal Justice
Facility

{-07) Moms Correcuonal Institution

(-08) Transportation

(-09) Prison Industries

{-10) inmate Consiruction

(-11) fiducation

130 1,163 (l] TOTAL -- Internal Program Umits

24

S Program_

{"asF | GF |{
;

f

¥

|

1

|

!

- 550[ 11026
g6z

i : 2.7559.
6,643 6!

93950'

250

"
1.0
10
10
10
40

16469
14092

2,765.1

Year ending June 30, 1997

,596.6
26 3558)

-
|
i
{23

7960
1,583 7
19.736 5
94670
66338

19,600 5

12242
25188
6449
251 4
13699

63,8267

S Line It llem
ASF [ GF |
noI 759841
00 182
2501 1869 G
00 410]
00 50996,
00 334,
. 93isol
' RO
: 1541
| L7097
! 130
362 51
2507 26,3558,

4959 37208 1!

90 112
GZSOI 30444,
2,300 6

|z(noi 20735|
1770] i
! 140

‘ 15
2500 ]
. 9,1584
2,765 {6,3&2_ |




.. Year ending June 30, 1997

1 Personne! $ Progesin § Line ltem
2 ! NSF_| ASF | GF ] {_&SF T GF)[ ASE | G
2 (38-06-00) Community Corrections
4
5 1 i 339 D—; Personnel Costs o T ohaase
6 | ) ! i Travel X 1Y
7 . H i Contrectual Services | 260, 2801y
% : : Encrgy i 1424
9 i | [ Supplies and Matertals 250 oy 2
W | CapitabEquipment 153
t | L] Debt Service . 338,
12 . ! 3390} TOTAL — Community Corrections T510] Teans
13
14 o
15" ) 1 ool (-01) Bureau Chief - Community
6 i ! ! Comrections
17 . vo2390 (-02) Probation and Parole
18 i 260 (-04) Housc Arrest
19 ' i 330 (-06) Plummer Work Release Center
20 { ;»_ 3ta (-07) Sussex Work Release Center
0. . 339.0! TOTAL -- Internal Program Units
22
23
24 TOTAL~ DEPARTMENT OF
25 | T 13.0] 1,682.0) CORRECTION

0
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Year ending June 30, 14997

(40-00-00) DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL

Personnel S Prn;;,rgtgn
NSF | ASF | GF | ASF GF
. (40-01-00) Department Management

20 ‘ Wi 287 Persomiel Costs
f ' Itavel
Cuontractual Services
' ! Energy

Supplies and Matetials
Capital/Equipment

Coastal Zone Management
Non-Game  labitat
Speaial Projects

Outdoor Delaware

|
|
!
; Debt Service
!

20, 183} __287| TOTAL— Department Management

10 163! 267 (-0 1) Departinent Management o065 29134
1o . 2 l)l 2 l)! (02} Business and Permmitting Services R Ko 1 1502
20, 1830 W7y TOTAL -- Inteimal Program Unit A KT 0636

(40-05-00) Fish and Wildlife

252 24l 630] Personnel Costs
| 1 Ivavel
| - Contractual Services
' Encrgy

Supplies and Matenials
Copital/Equipinent
Spraying and Insccnicides ,
Non-Came Habiat
Natugal FHlentage Progimn
' ' , Clean Vessel Program
Duck Stamp
Diout Stamp
Fintish Develupment
: ' l'isheries Restoration
' Northern Delaware Wetlunds .
\ Other ltems
. Debt Serviee
252 28 630" TOTAL - Fish und Wildlife

to’ s (-01) Managenient and Support - 112061 17wl

| ) Fish and Wildhife i ! r

n2 98 165 (+02) Wildhfe/Fisheries | 30839) 140221

180 (-04) Mosquito Control ! 33 "‘; 13525

X (-0%) Dog Comtrol 820, 5820

jo, 20 270, (-06) Fish and Wildhife fantorcement M 13180

252, 128 630 101AL - Intemal Program Units Faglley 48329
1

S Line ltem

ASF

650
S
018
50’
IR
72
IS0
200
150

nso
!

- &
9928

11650
172
JUR K.
15
1839
8790,

SO
1500
324
1800
30
1300
100
2800
al,

GF

16322
06
1695
2640 4
LI
T

Do
%38 4 .
30036

24574
1ns
RYY 1!
(X!
9y 7!

Wi6

'
1500

1762

LILI9 ] 48329]




___Year ending June 30, [997
y___Personnel _ SProgram  Slincltem
2 [ NSF ] ASF | GF ] [ ASF_| GF J[ ASF | GF ,
3 (40-06-00) Parks and Recreation .
4 Personnel Cosls [[333307 30051 v
5 J Travel 208 :
6 Conteactual Services J 8492 257
7 | Energy 2091 26407
3 Supplics and Materials ‘ 6426 1067
9 Capital/Equipment 15251
10 Other ltems i 81261 so!
1l Debt Service | P2,0966!
12 TOTAL — Parks and Recreation L 614_()4‘_2] 54231
13
14 (-01) Management and Support - 27881 2613
15 Pasks and Recreation |
16 (-02) Operations and Maintenance 4546.01 23541 |
17 (-03) Cultural and Recreational Services 866.6 384 8
18 (-04) Plannuing, Preservation and 7128 24229
i9 Developinent R {‘
20 TOTAL -- Internal Program Units 16,4042 54231,
21
22
23 . .. __.. (40-07-00) Soll and Water Conscrvation
24 [ 25T 475) Personnel Costs j 76] 22450
25 ‘ Travel 501 58
26 Contraclual Serviees l L6097 aouy
27 Energy { 292
28 ! Supplics and Matenals : 296, 2016 3
29 | Capital/Equipinent ! 390! :
30 ¢ ‘ | New Castle County Dredge | C225a
3 [ ‘ Beach Erosion Control Program i 85010
32! : Sand Bypass System ¢ 1500
kk] | Tax Ditches* | Co2250 :
YR ] | Debi Service o s
50125 475! TOTAL ~ Soil and Water Conscrvation | 26909 44876
36
37001 5‘ [~ 4sl (-01) Manageinent and Support - fogst o T
38 | } Soil and Water ' '
39 | i 9ol (-02) Dramnage [ 15189
40 ] | 270 (-03) Shoreline and Waterwiy 25602 17923
41 . : Manageinent !
42 20 b7 (-04) District Operations I 256 8396
43 90 I (-05) el Coaslal Manag [ wo, 131!
4 {125 Lo éi TOTAL -- Internal Program Umts 12,6909, 44870,

45
46 *Pursuant 1o Section 3921, Title 7, Delaware Code




Year ending June 30, 1997

1 Personnel S Program _ 3 Line ltem
2 NsF | ASF | GF ! ASF [ GF || ASF ] GF |
1 . (40-08-00) Water Resources
4 U7 et0 693 Personnel Costs LIRIRS T 14470
5 Travel 20 411
& Contractual Services SHto 948 5.
7 Energy e
% Supplies and Materials 190 1 1049
Y Captal/Equipment 50 450,
10 (nfand Bays Research 103 3|
1 . Defaware Estuary ; 500/
i2 Other lteins L ool vol
i Water Resources Agency ¥EO!
. ! . Debt Service b, ddm2 i
15 W7 670, 693 TOTAL - Water Resources " 25908 8268 (vJ
6
17 ag’ sol 1520 (-01) Management and Support - |36l 9} 1483 2]
18 ' : Water Resources | : :
19 200 300 oo (-02) Enviromnental Services 1102661 9479/
M 32 v 08 (-04) Surface Water Discharges . 3859 4612
22 1501 40 (-05) Ground Water [hscharges 1A 218K
n 10 300 KO, (-06) Water Supply {1386 4179/
R2} 87 143 (-07) Watershed Assessinent 1 13899
5 204 20 50 (-08) Wetlands and Subaquaceous ‘ 166 | ‘ 3397,
2 : | Lands & _ ' |
27 17 670; 693 TOTAL -- lmernal Program Unns 2,5968, 8,2686
pt
2
0 ) (40-09-00) Alr and Waste Management X .
3 626" 9247 500 Personnel Costs F3.0331° 27464}
32 ' Travel 320! 1281
u Contractual Services boo4553 2495
2] Energy . | 46 4
s Supplies and Matenals [ 104 5 924
W Capital/EEquipment LooIsy2y 181
3o Local Emergency Planung Comimittees , 2500
w HSCA - Adnunistration i 4709 i
W 1ISCA - Clean-up | s2494: i
du SARA 3000 144,
4 Cost Recovery { 3000° i
° UST Admimistration I 3500; !
A2l 11SCA Loan Program { | 2000
4 Stage ! Vapar Recovery { 868 i
3 . . Debt Service i L _155.4
AUl 016 924 500  TOTAL - Alr and Waste Management [J»éil gI 31,5354
4§
18 27 ot lod (-01) Manageiment and Suppont - 1.6086] 9863
4 : | Arr and Waste
sh 179 501 170! (-02) Air Quality Mansgement 27713 L1449
5 4200 3131 167! (-03) Waste Manogement 6,713 14042
3;‘ 020 924 { 500 TOTAL -- Internal Program Unats 10,5512] 3,5354
N
3
35 TOTAL- DEPARTMENT OF
oo NATURAL RESOURCES AND
) 37 L1350 27107 3349] ENVIRONMENTAL CONTROL
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Personnel |
ASF

NSF

281

w|
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-
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Yew ending June 30, 1997

(45-00.00) DEPARTMENT OF PUBLIC SAFETY

{45-01-00) Office of the Secretary
Persommel Costs
lravet
Contactual Services
Linergy
Supplies nand Materls
Capiial/Tquipment
Pohice Trammg Counal
Contingency -- Tobaceo Enforceiment
Other Hems
De Serviee

TOTAL -- Office of the Secretary

(-0 Admumstrahon

t- 1ty Boler safety

-24) Communication

(-3t DEMA

(-40) | hghway Safety .
TOTAL - nterual Program Uals .

{45-02-00) Capitol Police
Persouncl Cosls
Travel
Contractual Services
Supplies and Matenals
Captal/Equipinent

TOTAL -- Capltol Police

- 10y Capitol Poliee
LOTAL -- hternal Progyam Ut

$ Program $ Line ften
ASF | GF ASF CF
' Hsa 22304
[RI
00 1827
TRt
R3 0 Jn0
1Y
150
A0
[V
[ 7‘

007 26™0

oo Mm7s
234y
WHT 9591
IR
1564
W7 26720

[EETIN

(45-04-00) Alcohaolic Beverage Control Commisston

Persomned Coas

fravel

Contraetual Services
Supphies aml Matenals
Capital/Equipment
Ldentiication Fquipment

TOTAL -- Alcohnlic Beverage Control Commisyion

(- 10y Aleohohe Beverage Control
Comnussion
TOTAL - Imemal Program Umt

i
intT
X3
|
RN
L haa2 7,
baa2?
[
o -
N t
31 -
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i N
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Year ending junc 30, {997

! Personnel § Line [tem
1 NSF  ASF . GF "* ASF | GF |
3 . (45-06-00) State Police i
' (R 0 MR Personnet Costs Rok S 170415
5 Trnvel 1 166 71 113,
n Contiactual Serviees I $962) 20079
7 bnetgy - 1285
% Supphes and Materals 2226 L5061}
gl Capual/Equipment 00 12119,
In PPension - 20 Year Retirees | 15.495 0
1 Crume Reduction Fund , 750,
12 Carcer Developiment 3501
Vi . . . Debt Service , , a7 t
) 17X 209 7203 'TOTAL - State Police POLB8Y 0T SHAR2 Y
15
16 Toson (-01) Executive | 18,99% | (
" 70 1-02) Building Mamtenanee & Constructior) 1508
N o S4 12404 (-03) Patrol 887 24 189194
B (RN Ro 1) 1:04) Criminal tnvestigation IR R
20 ) 90 (-05) Special Investigation 14991 24241,
N 2000 (-416) Aviation T S
2 [N 158 +-07) Traffic - 5004 822 1}
n ool 370 ¢ O8) State Burcau of Kdentification 477 8] 14996
M 1o 09} Tramng | 84481
A 15 775, (-10) Comunumcations 124 1" 144320
n 100! (-11) Transponanon i i 2613 O'
A uo, L (-1 2) Conunumty Relatons .
X 174 209 720%"  [OTAL - Intermal Program Ut 1R8O0
Y
it E . (45-07-00) Motor Vehicles I
N S1200 2000, PPersonnel Costs { 4513 i 64857 ’
" ! Travel 40! 100
W Contractual Services | 1088 I s882]
I i Supplhies and Matenals [ 166 7 4187 ,
T Capatal/Bquipment ‘ 419 U 0l '
v (ther ltems )
i DL Fees | a7 3 |
b Motoreyele Safety , 1045 |
1o Special License Plates 250 r !
4 Odometer Forms l 60" i
N ! Automatian y 15001 i
i OfT highway Vehides i 1 l);
" \ Debt Service - §'
t 120. 20007 TOTAL - Motor Vebleles f 264 75235
I
' b7, 01 Admustration [ 1055] 1,3477!
i OR U 40V Dnyves Senvices I 2073 7..25&5‘
4 120 1080, (-2 Vehiele Senvices l 233011 39173
N 120 2000 TOTAL -- Internal "ogram Units © 26429 7,523 ﬁ
AN
» TOTAL - DEPARTMENT OF
i PUBLIC SAFETY
D
1




Personnel

(55-00-00) DEPARTMENT OF TRANSPORTATION

DN WA LN —

—ﬁ

37'(7’

8y
391
40

491

42

_NSF

_TFo [ TFC_| GF ]

(55-01-00) Office of the Secretary
(55-01-01) Office of the Secretary
Personnel Costs
Operations/Capital
Environmental Contingency
TOTAL -- Office of the Secretary

(55-01-02) Office of Financial Management
and Budget
Personnel Costs
Operations/Capital

TOTAL -- Office of Financial Management

o] 3sol | and Budget

20] "(74‘0'[ o

|
!
ﬂ_(m

lo] 3o}

Tl pj
30l #70;
TSl T3

_10]

I (55-01-03) Office of External Affairs
Personnel Costs
Operations/Capital

—— TOTAL -- Office of External Affairs

j[“:ﬂ TOTAL~ONice of the Secretary

(55-02-00) Office of Adminlstration
(55-02-01) Oftice of Administration
Personnel Costs
Travel
Contractual/Supplies
Energy
Capital Outlay
TOTAL -- Office of Administration

c,
‘

[T

(55-02.02) Motor Fuel Tax
Personnel Costs
Operations/Capital

TOTAL -- Motor Fuel Tax

|
. |
|

| TOTAL~Of¥ice of Administration

(55-03-01) Office of Planning
Personned Costs
Operations/Capital

3.0 | TOTAL -- Office of Planning

36

Year ending June 30, 199

__SLineltem _
_TTF | _GF

f—

8584
289
150.0

VYT

s

14539




Year ending June 30, 199

| _ Personnel . __SLineltem
2 NsF T TFQ | TFC | GF ] [ mr] eF |
3 (55-04-00) Division of Highway Operations
4 ) s, , (55-04-01) Office of the Director I
5 1' 1007 ! Personnel Costs 518} )
6 ‘ ! ' i Operations/Capital __ 1280
7 ; l_QQ} ., © TOTAL -- Office of the Director L6461
8
9 . , i N (55-04-40) Bureau of Construction o ,
10 . 140 | 770, : Personne! Costs 35059 ‘.
1 i o o ‘ Operations/Capital _. 110 |
12 [ . 7-191 770, i TOTAL -- Bureau of Construction .. 35229 |
R}
4 - _ R (55-04-50) Bureau of Traflic I
15’ i oosol 10 | Personnel Costs 39254
16 ! ) Energy 9143
17" ! | | ; Capial Outlay 270
I8 : | Contractual/Supphes 26515
19 1 esol 10l \ TOTAL - Bureau of Traffic TTIsws2)
20
M . . . (55-04-60) Field Services ~
22 '330] 600 | 1 Personnel Costs 1769 3 k
n S _ | Operations/Capital 1381
2 - gf 600] ] TOTAL - Freld Services 19074]
25
g 20 . N (55-04-70) Bureau of Mantenance e
4 27’ | sssof  20] | Personnel Costs 17.867 2
; 28 P i i Energy 704
29 . . Captal Outlay 2022
0 ! i ! ' Contractual/Supplies 73416
) o L 1 | ! Snow/Storm Contingency _ 20000
: 2 ©53500  20] TOTAL -- Bureau of Maintenance 278814 !
IR
k2! . (55-04-80) Burcau of Expressways Construcion. L
5 ! 1 ()T 70! i Personnel Costs 842 i
i i ; ; S ! Operations/Capual _ .. 99 ;
‘; 17 X |7()[ 70 _ | TOTAL -- Bureau of Expressways Construei_ . 941 s
) w
i i (55-04-90) Expressways Operations/Toll
i R0 ) Administzation e
4 203 l)! ! ! Personnel Costs 6.549 2]
. 42 ; . ! Energy 4482
X N " . | Capital Outlay 1081
H . | 1 Contractual/Supphies 31391
45 | : , Travel 260
A6 ' o I ‘ Turnpike Operating Reserve * L t
: 1 I 2030 ; L TOVAL - Expressways Operations/Toll | 102706] |
4K Adnunistration
! 49 *The Cunlative Turnpike Operating Reserve Fund
: 50 s established at $86:1 6
Sl
52 [ 9s40] 1470] ] TOTAL - Divislon of Highway Operations [ 518407]
: 37
2l
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Year ending June 30, 199

I _Personnel R $ Line Item
2( NsF [ TFO | TFC | GF | TTF
3
a __  (55-06-01) Delaware Transportation Authorit o
5 [ ag] Transit Administration 69737 W
6 Transit Operations Planning and Custoiner 2,028.5 !
! Service
7 ' Transit Operations 17.232.1
8 Taxi Services Support "E & H" 148.5
9 { ( Newark Transportation 758
io | Kent and Sussex Transportation "E & H" 750.0
1 Debt Service
12 Motor Fuel Tax Bonds 4,639 ¢
13 } ! General Obligations 5273.0
14} | Transportation Trust Fund 66,588.0
Tl M0 i_ TOTAL — Defaware Transportation Authori{__103,708.6 *
16
17 *Delaware Transportation Authority, Chapter 13, Title 2,
18 Delaware Code. These funds, except the Regulatory Revolving
19 Funds, are not deposited with the State Treasurer
20
21
2 .. {55-07-10) Office of Pre-Construction )
23 F 4 o}’ 640 Personnel Costs 3,546.7 )
Operations/Capital | 258.8
___ | TOTAL - Office of Pre-Construction 3,805.5 o
28 TOTAL —~ DEPARTMENT OF
20[_s0[12200] 23401 1 TRANSPORTATION

38




_ Year ending June 30, 1997

(60-00-00) DEPARTMENT OF LABOR

[
2
3 _Personnel . 3Program SLine Item
4. NSF TTASE [ GF ! OASE {TGF i ASF T GF
5 (G0-01-00) Administration e .
6. Personnel Costs . 1318 si 363 21
7 Travel % 183, 42;
3 Contractual Services 6106] 1142}
] Supphes and Matenals I 1104 24i
10 Capital/Equipment Ik o
11 TOTAL -~ Admlnistration | 2,105.6 484 0!
¥
" (-10) Office of the Secretary 3145; 2013
14 (-20) Office of Occupational and - N7 ‘)‘
15 and Labor Market Infonmation . ’
6 : {-30) Commussion for Women [ 154 B !
17 208 (-40) Admimistratve Support ! ]
13 12 ﬁ 325 700 TOTAL -- Intemal Progrun Unts | 48401
4]
pt
2 (60-116-00) Unemployment Insurance .
3 2 Personnel Costs l 131 b{ |
3 23 Travel ! 04l :
1 2 Contractual Services I1090) I
25 Energy I 10 [
; 26 Supplies and Materals ’ 52 !
n Capital/Equipment | 1 0[ !
bL o Other Ttems L2544 J
29 TOTAL ~ Unemployment Insurance [ S026(
10
! (-01) Unemploynient Insurance [ s026] 1
n TOTAL - fnteriad Program Ungt t 592.(:( i
13
M -
] 3B o _ (60-07-00) Industrial Affairs
4 36 95" 43 5T ! Personnel Costs
A ' : Travel
Lo ! ' Contractual Services
i I ( Supphes and Matenals
R . : Capital/Equipment
4 4 . ( | second Injury
: :i 95] 435] | TOTAL-- Division of Labor Standards
2] 551 26 sT 7 ] (-01) Office of Workers Compensation,
45 i { Safety and Health
40 40, 170 ; J (-02) Office of Labor Law Enforcement
4 9s, 435, TOTAL -- Intemal Program Umits

39




VXN B LN~

Personnel

NSF | ASF GF ]

iz 48 20
1112 48 2.0
814 48 20
298
111.2 48 2.0
889] 30 231
88.9 300 73]
8.9 30] 7 231
%89 30] 231
350.1] _88.8

(60-08-00) Vocational Rehabilitation
Personnel Costs
Travei
Contractual Services
Supplies and Materials
Sheltered Workshop
Governor's Committee
TOTAL - Vocational Rehabilitation

(-10) Vocational Rehabilitation Services
(-20} Disability Determination Services
TOTAL -- Internal Program Units

(60-09-00) Employment and Training
Personnel Costs
Travel
Contractual Serviees
Supplies and Materials
Capital/Equipment
Women's Vocational Services
Dislocated Workers' Program
Summer Youth Program
individual Skiiis Grant
Blue Coffar Projects

TOTAL -- Employment and Training

(-20) Employment & Traming Scrvices

TOTAL -- Internal Program Unit

32.1| TOTAL ~ DEPARTMENT OF LABOR

Year ending June 30, 1997

§ Program $ Linc Item
ASF GF ASF GF__
“‘215.8"*‘—5'26]
03i
2600{ 16081
199
3104]
150 80
20187
4908 2.0187)
490.8] 2,0187]
(1475 7846
02 59
424) 11289
20 72
|
[
L 72521
9173
917.3] 2.786.3
[ 9173] 27863
14,066.6]_5:289.0




Year ending June 30, 1997

) (65-00-00) DEPARTMENT OF AGRICULTURE
- i 2
- ; 3 Persommel S Program _§ Line ftem
5k 4 { NSF [ ASF [ GF | [ ASF | GF || ASF { GF |
3! k 5 [ (65-01-00) Agriculture o
1 ' 6 1701 (851 Ras) Personnel Costs [ 963 (1( 1.565 6|
Y 7 i ‘ Travel 244 612!
i | 8| | 1 1 Contractual Services T 41| se3s)
0 9 | Energy : 73 97|
ﬂ 10! ) [ Supplies and Materals Ioeet! 1267
R ) ! ( Camital/Equipment [ w2 0‘) 50]
5 12 l ! Agncullure Development Program f i 230
13 ! Leurel Auction 95
14, ) Alternative Agriculture Projects 150;
15 : Agriculiure Advertising 390
16 ] Cooperative Advertising { 400
17 Gypsy Moth Program ! ) 2822
o 8 Educational Assistance : wo l
9 19 , Tree Seedimg Refunds. X 60
9, 20 | R Debt Serviee i o 8 §;
2 21 17 ofwlgs_w 45| TOTAL - Agriculture D 14359] 48689
N 22
3' PR i 1o]” 130 {-01) Adnunistration L] 6] 8324
6) 24 | ( 50 (-02) Agniculture Comphiance H 21 2311
2 25 ) 70 ‘ 120 7.0 (-03) Food Products Inspection 5997 3408
3! 26 l 601 {5 i6s - (-04) Forest Service 2235 7155
J 27 i , (-05) Hamess Racing Commussion ! 300 01
i 2 40| 05 45 (-06) Pesticides ! 154 1947}
- 29 { (-07) Planning, Promotion and §
30 | T 90 Marketing 456 847 8,
3l . 35 135 (-08) Plant Industries 2699 888 4
32 ) 70 (-09) Poultry and Ansmal }ealth 3798
33 . (-10) Thoroughbred Racing 490 501 !
34 , Commyssion
u 35 - 4o .. 1 .90 (-11) Weights and Measures o p 3482
ib 1707 185] 7845] TOTAL -- tnternal Program Units [ 14359] 4,8689
;
U 1)
B n TOTAL -- DEPARTMENT OF
i & TOS[_1ms]8es] AGRICULTURE
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____ Personnel
NSF GF
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!
o ___”:LJ

T e
|
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o T TS

o
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| A I T |

(70-01-01) Commissioner of Elections

(70-00-00) DEPARTMENT OF ELECTIONS

Personnel Costs
Travel

Contractual Services
Supplics and Matenals
Capital Outlay

TOTAL — Commlssioner of Elections

(70-02-01) New Castle County Department

of Elections
Personnel Costs
Travel
Contractual Services
Energy
Supplies and Matenals
Mobije Registration

TOTAL - New Castle County Department

of Elections

(70-03-01) Kent County Department

of Elections
Personnel Costs
Travel
Contractual Services
Energy
Supphies and Matenals
Mobile Registration

TOTAL - Kent County Department of Elections

(70-04-01) Sussex County Department

of Elections
Personnel Costs
Travel
Contractual Services
Supplics and Matenals
Mobile Registration

TOTAL -- Sussex County Department of Elections

TOTAL -- DEPARTMENT OF ELECTIONS

42

Year ending June 30, 1997

S Program S Line Item
(AsF | GF J[_ASF | GF

[ 3646
| 13
| 1es
185
08
5050

¢

I 5105

L120
‘ L1382
218
77
50,

7622

2890
0s
ol8
84
15
10,
062

2520
\ WY

53,
71

AT

EIRE I




_ . Year endng June 30, 1997

(75-00-00) FIRE PREVENTION COMMISSION

]
2
i _ Personnel . SPropram $ Line Item_
4. NSF | ASF [ GF [ ASF [ GF || ASF | GF
5 . (75-01-01) Office of the State Fire Marshal . . o
o Ul 207 Personnel Costs 956 8l 1.0045)
7 ! Travel | 340
X | i ! Cnutractual Services | 1203 541
ot \ h ! Energy | 271
[[U ; . Supplies and Materials i : 485 275
11 | , ; Capital Outlay ! 625 858
12! . Revenue Refund h 15 !
1 , N Juvenile Firesetter Intervention Program [ 20 i
4., 2431 207" TOTAL - Office of the State Fire Marshal . AI‘_ZA]"{JI 1,201 0
15
16
17 N ) (75-02-01) State Fire School .
18 ' | 17 0] PPersonnel Cnsts : ' 41
LIS ; Contractual Services } | 1430
20 ! ! Energy ; | 1167
21 ; , Capital Qutlay E ! 908
22 ‘ ' ; Fire School Operations ‘ 560
23 ! ' I Stress Management so!
4 ! [ Debt Service | ! 1514
25 . ' 170) TOTAL - State Fire School f s00( 1,1850
20
27
pi (75-03-01) State Fire Preventlon Commlssion , .
29 : ! 101 PPersonnel Costs . ! 359
0 ' Travel ' | 215
3 Contraetual Services | 75l 223,
2 ! Supplies and Materials l | 17!
¢ u ! State-wide Fire Safety 1iducation ! ’ 750
B H ! Cnntingeney - Extraordinary Expenses ‘; | 200
3 3 ; ' Debt Service | _ 12
. 0 . ' 10; TOTAL -- State Fire Prevention Commission | ) _‘t zﬁiﬁl
o 17
W
i ™ TOTAL - FIRE PREVENTION COMMISSION
g 0 [ 2431 38.7] [ 1,281.1] 2,674.5]
gl
¥
g

43




___ Year ending June 30, 1997

(76-00.00) DELAWARE NATIONAL GUARD

!
2
3 Personne] .
4 [NSF_| ASF | GF ]
5 e __.____ (76-01-01) Delaware National Guard
6 736 T 7307 Personnel Costs
7 ! Travel
8 ! Contractual Services
9 Energy
10 Supplics and Materials
1y Educational Assistance
[ | { Sick-Leave Entitlements
13 : | Unit Fund Allowance
B} ! : Widows Coinpensation Fund
15 ' | i Debt Service
T i TOTAL— DELAWARE NATIONAL
17 [ 736} 1 3037 GUARD

44

_ 5 Linc Item

S Program L
ASF_| "GF | ASF | GF

( 3370

' 07)

L3024

boa3s

[ s4s,

3781

‘ 701
|
i

2,426.3




PRGN TIRR

RIS

(77-00-00) ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS

(77-01-01) Advisory Council For
Eaceptional Citizens

|

2

3 . ,P_ersonm_:! B

4 NsF] ASF ! GF |
hl

b ,
7 } ! 20,
% .

Yy

10 i .
n : : _ITOTA
12 | 1 1 20]

Personnel Costs
Travel

Contractual Services
Supplies and Matenals

L- ADVISORY COUNCIL FOR
EXCEPTIONAL CITIZENS

45

3
AS

{Qf

Year ending June 30, 1497

ram,
GF

§ Line ltem

i\ ASF | GF

i o130
' 45

! 62

‘ : 06

L1 843




_ . Yeor ending June 30, 1997

] (90-00.00) HIGHER EDUCATION

2

3 Personnel _.SProgram S Lineltem

4 [[NSE_| ASF | GF ] [_ASF_| GF | 'aSF | GF |

5 (90-01-00) University of Delaware )

6 (90-01.01) University of Delaware ) L

7 Operations i T 69,6284

8 Scholarstups / l 54006

9 Agricultural Programs [' 16316
10 Other Programs ! I 13986
11 The Coltege School | . W8
12 Medical Technology ! I 324
13 Debt Service } % 6,3098
14 TOTAL -- University of Delaware L. BedT22
15
16 (90-01-02) Delawure Geological Survey .
17 Operations ! 10600
13 River Master Program ! 815

19 TOTAL -- Delaware Geological Survey l 3 1415
20
21 TOTAL -- University of Delaware l 870137

2
5
24 (90-02-01) Delaware Institute of Medical
25 Edueation and Research .
26 Operations j . 16500
27 TOTAL -- Delaware Institute of Medical !
28 Education and Research L 10300
29
30
3l (90-03-00) Delaware State University 3
32 (90-03-01) Operations ) 3
3 Qperations ‘ 19.5591 2
34 Admimsiraive Computing 1250 f
35 Wark Study ) 173 ;
36 Summer Schoof for Teuchers Ko ) .
37 Fuculty Development oy 5
38 Mishoe Scholorships ; st
39 Cooperative Extension : t51 :
40 Cooperative Rescurch Lol i
41 Title VI Comphunce . 1200 Y
42 Academic lncenive ) S0 i
43 CGeneraf Scholarships ' 8o .
44 Athletie Grant 1331 i
45 Aud to Needy Sdents (RO :
a6 Energy ; 12342 !
47 Debt Service ’ : 11252
48 TOTAL -- Operations . 253098 ‘§
49 i
50 (90-03-05) Sponsored Programs and Reseurch - :
51 .
52 TOTAL -- Delaware State University ! PSR L

40




e

... Year ending June 30, 1997

) Personnel __ _ SProgram $ Line Item _
2" NsF [ ASF_| GF | [ ASF | GF |[ ASF [ GF
3 (90-04-00) Delaware Technical and .
3 3 Community College
§ [ (90-04-01) Office of the President ) o
6 100 R (¢} 0] Personnel Costs b2.067 40
o 7! : | { Travel - ' 65
16 8 ! I Contractual Services ] | 155 Z1
16 9, . I Capital Quilay | Z(I;
6 10° f Energy I 270
" 1 Supplies and Matenals ' 297,
‘“' 121 1 | ’ Occupational Teacher Progrom 168
78 133 } | } Academic Incentive i . 500
7' 14 | | : Dental Program I : T8N,
i 15 ] ! ! ! Day Care Trammg . ' . 400
16 . | l Solary Plan A & D . ‘ ;o Mos
20 17, ‘\ i Parallel Program - Operations | ! 266 4.
is I8 : J | Parallel Program - Acadenuc i 11677
15 19 d{ o 4 Debt Service i | }U:
wowel 360]  TOTAL - Office uf the President ! . 42760
2l -
¥ 22 B o (90-04-02) Owens Canipus s i
0 07! 1 iedo) Personnel Costs i | 94582
24 ( Contractual Services i 398!
25 ' ’ Energy i L3506
20 20 “ | Supphies and Matenals X ! 4 ()i
: 27 ; Grants , . 14’
10 28 | ; Aid-t0-Needy Students | ' 1278
29 ! Work Study : ) 165
w0 | : Debt Service i 19333
bl . l ' Capial/Hooks | | 424 i
2 07, L 1640 TOTAL. -- Owens Campus { K
1
.: :) . "! ., . (90-04-04) Wilnungton Campus .
15 s W00 1270 Personnel Costs | [ 71931
b0 ) K ' . Contractual Services i ! 811,
i : v : Lnergy i 3443,
I w ’ Capnal Outlay i ! 76 |
51 ) | Ard-1o-Needy Students ' ! 1048,
Vo ) 4 ! ! Grants } : 160
"o ! 4 | l Work Study { 200
" 42 . ‘ ! Debt Service i A ]
o N, ! 1270 1OTAL-- Wilnunglon Campus { | vu23s)
1(1, 45 . . (90-04-05) Stanton Campus ! ’ .
" i WO 164 0 { Personnel Costs \ 194640,
32 47 . , Countractual Services | ! 132!
32 a i Energy l L1446,
4 b . { ¥
W | ! Capital Outlay ! 90
U . } And-t0-Needy Students ' ! 498
3 ' ! Grants ’ ] 50
/8 32 ! Work Study 2101
3 . \ ; Debt Service | ‘ 8298,
34 W0 . 16407 TOTAL -- Stanton Campus . . 106764,
.
;
i
G
Y3
4




WoE N~

6
7
8
9
10
it
12
13
14
s
6
17
18
19
20
21
22
23
24
25
26
27
28
29
30
34
32
3

Personnel

[ NSF_| ASF | GF |

T

(90-04-06) Terry Campus
Personnel Costs
Contractual Services
Energy
Supplies and Matenals
Capital OQutlay
NDSL Match
Atd-to-Needy Students
‘Work Study
Grants
Debt Service
Instructional Equipment

TOTAL -- Terry Campus

TOTAL — Delaware Technicafl and
Community College

(90-07-01) Delaware Institute of Veterinary
Medical Education
Tuition Assistance
‘TOTAL -- Delaware Institute of Veterinary
Medical Education

(90-08-01) Delaware Institute of Dental
Education and Research
Subvention
TOTAL - Delaware Institute of Denta)
Education and Rescarch

34
35 [ 156.2] 1 5940} TOTAL ~ HIGHER EDUCATION

48

Year ending June 30,

1997

S Program __S Line Item
[CASF_|__GF [ ASE [ GF_]

,,,,, (

o

55245
1069
2348

20%
550
10
100
80
100
J.OR4 7
518,
72075

331744,

00

100"

107§

w1y

[ Ts79550




Year ending June 30, 1997
(95-00-00) PUBLIC EDUCATION

Personncl § Program S Line Jtem
NSF ASF | GF ASF . GF ASF GF
(95-01-00) State Board of Education and
State Board for Vocatlonal Education
and Department of Publlc Instruction

M LR Personnel Costs : 62004
Travel 239
Camractual Services 1650
Supplies and Materials 08
Capital Outlay 376
Other ltems
T'eacher m Space To 9
L:ducation Compact of the States 02
Private Bosmess and Trade School 20
i Evaluanon-t hgher Edueation 10°
, Feachier of the Year 525
Odyssey of the Mind - 200
Desegregation Monitormg (T3]
49 Compnter Center 208 4 ERAR ]
Professionat Standards Council 16U
Student Mentormg 1500
Science m Motion 1725
Kchool Profiles 500
50 Student Standands & Assessment 1000 20250
Tallman Scholarships %
Department of Pubhe Instructon Library 340
Traster Rental Fund 275
DPI Pubhicabions 150
9 N 1o Delaware Seeondany School Athletie Fund KXY
i 2 . . ) Registration Fees . W,
n TOTAL - State Board of Educatlon and
‘f State Board for Vocatlanal Education
:‘ 441 549 IR and Department of Pulilic Instruction 5770, 90254
M
It
R 19 59 91K (-0 State Board and Supermtendent and
» ., . Drepartient of Pubhic Instruction . 5770, 90254,
b ol 39 918 TOTAL - Internal Progiam Unis 5770, 96254
) 40
'y
i
"




15

Year ending June 30, 1997

I _  Personnel __.SPropram S Line ltem

2 [ NSF [TASF | GF . ASF | GF [ ASF | GF

3 N . (95-02-00) School District Operatlons

4 T ! | 9977 ol Dwvision | Units ( 6,498 ) ' !

5 ) : | Formula Salanes 2492614

[ | ! | Cafeterin Funds 31785

7 j Other Employment Costs 91 964 1

8, ! ‘ ) Division [l Unuts ( 7.424)

9 | ' All Other Costs ‘ 234001
10, Linergy ! 10,447 2

1 1 ! | Dision [l |
12 ‘ ’ Fquahizanon I 16524 1

13 ' Other liems ,

14 ‘ . Cieneral Coningency 6,5759

15 | | | | Other hems 1349
16 l ' | ! Delinar Tunmion ! 1881

17 I | i ; Debt Service ]

18 { I State Board { 25978

19, . School Distriets .7 1
20, R | 9.9770! TOTAL -- School District Operatlons 443401 6 i
21 !
22 - ' 9.9770! (-01) Dwision Funding ‘ 247813 ?
AN ‘ ‘ ' (-02) Other liems ' C 0988 :
24 . . : (-03) Debt Service ! 11,521 8! ;
25 ! 99770 TOTAL -- Intemal Program Umits . 44340161

O T
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Year ending June 30, 1997

i _ Personnel $ Program _ $ Line ltem
1 NSF | ASF | GF | . ASF GF || asF ] 6f
1 . (95-03-00) Black Grants and Puss Through Programs ) i
1 : ; . Educaton Block Grants .
5 i Adult Education and Work Foree Training
6 ' Cirant . Pod3dn )
7 ; | Professimal Accountability and Instruchonnl i ' '
¥ Advancement Fund | 52547
9 i Acaderme Excellence Block Grant i 224291
10 } | K-12 Pass Throughs 7 I ! ,
1 | | Delaware Nature Society ! . 99,
2 ' ! Geach House : ! 700
] i Read Aloud . 1350
14 i Strive ‘ 750
15 | Sumer Schoul - Gifled & Talented : } 162
16 { Center for Economic Education ' 1562
17 ' Educational Resources : 1990
{ 18 . DI Insvnute for Arts in Education 1050
i {9 ' Advanced Studies - ‘ 972
i 0 ' Youth and Vocational Student Organization ! 1482°
% Mi ! Parent Early Education Center ' 6002
§ 2 ) Pregnant Students ' 230,
i 1 . | Delaware Teacher Center ! 120
1 K] ' | Project Assist ! . 130!
L 23 : Magnet Stant-Up Grants ' ' 1500
3 20 i Snuthsoman Project \ : 1500,
4 7 J Speeial Music Program ! r‘ S0,
: N National Geographe sbu
K 29 Special Needs Programs ; .
) ¥ ! Liarly Clildhood Assistance [1m3)y
4] i ) 10} Program for Cluldren with Disabilities : L22120
? N | Umque Ahernatves Cs0000 29216
‘E n ! Iixceptional Student Unit - Vocational ; BUO 4
X M . Related Services for the |landicapped . CLe95 4
1 ¥ : Adolescent Day Program ! ' 360
3 - Clldien Services Cost Recovery Project | 5500 f '
M i Sterck Summer Program : i 400
«; L lech-Prep 2 +2 : | 2880
3w Student Disaphne Program | 73960
3 A1 Etra Tome for Students ' 26500
4 Drver Trammg | i |
2 ) [aver's Education L . l _ 93y
“:1 . R 10 TOTAL - Block Grants and Pass Through Programs 1 1,0500] 557034
; |
£ 45 (- 10) Education Block Grants I 32,029 ‘JV!
} 3‘7 {-15) K-12 Pass Pinoughs 20131
5 m 1of (-20) Speeral Needs Programs 10500 198285,
. (-30) Drwver Tuanng . 9319
’ i . 10 TOTAL - Internal Program Units I 1,050 0] 35703 gJ
2
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Year endg June 30, 1997

| Personnel . S Program S Line Hem

2 NSF . ASF . GF ASF [ GF | ASF | GF

3 (95-04-00) Pupil Transportation

4 Public School Transportation 23219

N Non-Public School Teansportation Tonou

& Resmbursement

7 TOTAL - Pupil Trausportation 15330

]

9 (-01) Transportation , 45,323 ‘)j

10 FOTAL -- Internal Progiam Umt 0453239 |
i 1
13 (95-06-00) Delaware Advisury Councll on [
B} . . Career and Vocatlonnt Educatlon

15 15 35 Persomel Costs 74

e~ Contractual Services 6X
17 1 ' Travel 1o

18 . . , Supphes and Matenals M

19 TOTAL - Delaware Advisory Council on Career
20 15, ) 15 and Vocational Education MEN
21
2 15 35, (-01) Advisory Counall ‘ Poare,
Rl 15, 35 1OTAL - Internul Program Umt L2172

2
25
20 . (95-07-00) Center for Educational Technology
27 03 55 Persomel Costs 4171
28 Operations 121o,
29 TOTAL -- Center for Educational Technology LR

0 55

3l

2 03 55 -01) Center fur Lducational Technology ©5381 1

n oS 55 TOTAL -- Internal Program Unit ' S38 1.

34

35 s
W [ s3] s9] 10,078.8] TOTAL -- PUBLIC EDUCATION [(16270] ssis0gél R




____Yecar ending Junc 30, 1997

;EFO_HRTE%?LAS_F T GF | [ rre | Afw [ er_]
3 TQTALS

(5.[1—.2200 2340] 1.637 1] 1183.7] 10,086.3] TOTAL - DEPARTMENTS mﬁﬁ_zéfdl(;’é]’_')ﬁib({ﬂ]
}7«: 156.2 594.0] TOTAL - HIGHER EDUCATION " 1579350
|3‘ 513} 59/10.078.8] TOTAL - PUBLIC EDUCATION 1.627.0{ _ 554.800.6
:; 12200 234.0] 1.844.6] 1,189.6] 20,759.1| GRAND TOTAL 174,257.0{ 283,543.5| 1,695,833.2
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GENERAL
Seclion 2. Any previous Act inconsistent with the provisions of this Act is hereby repealed to the extent of such

inconsistency.

Section 3 If any provision of this Act, af of any rule, regulation ot order thereunder, or the application of such
provision to any person or circumstances, shall be invalid, the remainder of this Act and the application of such provisions of this
Act or of such rule, regulation or order to persons or circumstances other than those te which it is held invalid shall not be affected
thereby.

X The monies appropriated in Section | of this Act shall be paid by the State Treasurer from the General
Fund, except as otherwise referenced in Section I.

3 The provisions of this Act to the contrary notwithstanding, any section. crapter or title of the Delaware
Code and any Laws of Delaware providing for the application of "Sunset” shall be operative for those agencies, commissions or
boards effective during the current fiscal year

Section 6. Due to the pilot budget farmat, the restructuring of divisions into programs within divisions has created
more exempt positions per division than allowed by law for the participating departments: therefore, all exempt positions
authorized by Title 29. Section 5903, Delaware Code. prior to July 1, 1987, shall remain exempt for this current fiscal year. except
as otherwise specified in this Act.

Section 7 The abbreviations set forth in this Act for special fund authorized positions mean funding from the
following:

ASF - Approprialed Special Funds
NSF - Non-appropriated Special Funds
TFO - Trust Fund Operations

TFC - Trust Fund Capital

Section 8. MERIT SYSTEM AND MERIT COMPARABLE SALARY SCHEDULES

(a) The General Assembly of the State of Delaware supports the state-wide policy that the pay plan for Ment System
employees be developed in accordance with the results of valid surveys of salaries provided by a defined labor market The
Director of State Personnel shall conduct such surveys on a yearly basis and report the findings of such surveys by December 15
to the Governor and members of the General Assembly who will be responsible for recommending and approving yearly
adjustments as are r y to maintain the competitive posture of the plan. As the Director of State Personnei has conducted
the required surveys for the fiscal year ending June 30, 1997, and as the Governor and members of the General Assembly have
reviewed the findings of such surveys, effective July 1, 1996, the following pay plans are established for state men| system
employees:

Anual Salary
STATE OF DELAWARE PAY PLAN*
{Standard Work Schedule of 37.5 Hours Per Work Week)

PAY 80% OF 100% of. 120% of
GRADE Midpoint Midpolnt Midpoint
1 13.097 16.371 19,645
2 14,013 17,516 21,018
3 14,996 18,745 22,404
4 16,043 20,054 24,065
5 17.169 21,461 25,753
6 18,370 22,963 27,556
7 19,653 24,568 29,478
8 21,030 26,287 31,544
8 22,503 28,129 33,755
10 24,078 30.098 36,118
11 25,762 32,202 38,642
12 27,566 34,458 41,350
13 29.486 36.870 44,244
14 31,558 39,447 47,336
15 33,769 42,211 50,653

(=]

36,135 , 45,169 54,203
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17

18

19

20

21

22

23

24

25

26

* - Annual Salary in Whole Dollars

38,664
41,367
44,265
47,366
50,679
54,227
58,023
62,087
66,431
71.082

48,330
51,709
55,331
59,207
63,349
67,784
72,529
77.609
83,039
88,852

57,996
62,051
66,397
71,048
76,019
81,341
87.035
93,131
99,647
106,622
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STATE OF DELAWARE PAY PLAN* [V}
(Standard Work Schedule of 40 Hours Per Work Week)
PAY 80% OF 100% of 120% of
GRADE Midpoint Midpoint Midpoint
1 13,970 17.462 20,954
2 14,947 18.684 22,421
3 15,994 19,892 23.990 ¥
4 17113 21.391 25,669
5 18.313 22.89 27,489
[} 19,593 24,40 29,389
7 20,964 26.205 31,448
8 22,433 28.041 33,649
9 24,002 30.002 36,002
10 25,682 32,103 38,524
11 27,478 34.347 41,216
12 29,404 36,755 44,106
13 31.462 39.327 47,192
14 33,665 42,081 50,497
15 36,021 45,026 54,031
16 38,545 48,181 57,817
17 41,241 51,551 61.861
18 44126 55,157 66,188
19 47,216 59.020 70,824
20 50,522 63,153 75,784
2\ 54,059 67.574 81,089
22 57,844 72.305 86,766
23 61,891 77.364 92,837
24 66,226 82.782 99,338
25 70,861 88.576 106,291
26 75,819 94,774 113,729

* - Annual Salary in Whole Dollars

(1) Merit Rule 5.0200 notwithstanding, the standard work week for employees in positions within the Correctional
Officer class series, Correctional Security Superintendent class and Warden class series assigned to the
Department of Correction, Telecommunication Specialist (ERC) and Telecommunication Central Control
Specialist Senes in the Department of Public Safety, Meat Inspectors and Meat and Poultry Inspection
Coordinators in the Department of Agriculture, Emergency Services Training Administrator class assigned to the
State Fire School, and Support Services Manager and Treatment Administrator assigned (o the Delaware
Correctional Center shall be 40 hours.

(n) During the fiscal year ending June 30, 1997. the State Personnel Director may designate. with the concurrence of
the Budget Diractor and the Controller General, other appropriate classes or groups of employees to work and be
paid according to a standard work week of 40 hours. Such designation shall be based upon the operational
necessity of agencies to require employees to regulary and consistently work in excess of 37.5 hours per week
and upon the availability of any required funding.

(b) LABOR MARKET SURVEY

(1) The defined labor market survey in Section 8(a) for Fiscal Year 1997 shall be imited to those governments and
institutions of higher education as follows

DELAWARE Other Countigs and Municipalities Othor States
New Castle County Cecil County, Maryland - Maryland

Kent County Caroline County, Maryland Pennsylvania
Sussex County Salisbury, Maryland New Jersey
Wilmington Chester County, Pennsylvama North Carolina
Newark Delaware County. Pennsylvania Massachusetts
Dover Salem County, New Jersey New York
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Unwersity of Delaware Virginia

() The findings of the survey In Section 8(a) for Fiscal Year 1997 shall be calculated in the same manner as
Fiscal Year 1996, using a comparable weighting formula and other components )

(c) SELECTIVE MARKET VARIATIONS

Recognizing the need for flexibility to respond to cntical external market pressures, selective market vanations are
permitted to the uniform pay plan structure for job classes that are key to the performance of state functions

(1) The appointing authonty shall identify job classes or job families to be considered for selective market
variations according to turnover rates, recruitment problems. vacancy rates. feasibility for the work to be
performed on a contractual basis and other criteria established by the State Personnel Director

Upon receipt of the 1dentified classes, the State Personnel Director shall survey the appropnate labor market to
determine the state’s position in this labor market.

2

(3) The Budget Director. the State Personnel Director and the Controller General shall review the information
provided in Sections 8(c)(1) and (2) and shali recommend approval or disapproval for the classes for selective
market compensation vanations

Any such selective market vanations which the State Personnel Director, Ihe Budget Director and the Controller
General have determined to be warranted and have been approved by the Join! Finance Commitiee, shall be
designated to become effective July 1, 1996. provided that such vanations have been processed as part of the
regular budgetary process and the funds for such changes shall be appropriated.

4

(5

Upon approval, the minmum, mid-point and maximum salary values shall be raised according to the resuits of
the labor market surveys for the job class For the purposes of this section, the mimimum value of the salary
scale shall remain at 75 percent of midpoint and the maximum value shall remain at 125 percent unless the
minimum value under the selective market range for a class is less than the mimmum value of the ment system
pay range The mimmum for the class on selective market shall be no less than the ment system pay range
minimum value No further increases shall be applied to the scale and/or the midpoints

Employees assigned to Job classifications approved under the selective market vanation program shall have
their salaries adjusted in accordance with the following.

(6

() The salary of employees in positions added to the selective market vanation program on or after July 1.
1996, prior to apphcation of the general increase outlined in Section 8(d)(1). whose salary n effect as of
June 30. 1996, 1s below the adjusted minimum salary for the assigned job classification shall be increased
to the adjusted minimum salary and the salary of employees whose current salary falls within the adjusted
salary range shall not be increased

() The salary of employees in positions added to the selective market vanation program before June 30,
1996, after the application of the general increase outlined in Section 8(d)(1). whose salary in effect as of
June 30. 1996. 1s below the adjusted mimimum salary for the assigned |ob classification shall be increased
to the adjusted minimum salary and the salary of employees whose current salary falls within the adjusted
salary range shall not be increased

All classes assigned to setective market vanation who have not met the cntena to qualify for an adjusiment for
two conseculive years effective in FY 1996, shall have therr midpoints reduced by seven percent effective July
1,1996 Al ctasses whose midpoint is less than or equal to the midpoint of the regular merit State of Detaware
payscale once the general increase has been applied shall move back on to the State of Delaware Pay Plan
The process by which jeb classes are removed from selective market vanation to the regular ment State of
Delaware Pay Plan will not result 1n a reduction in salary for current incumbents who will move from selective
market vanation to the regular ment State of Delaware Pay Plan

{7

Effective July 1, 1996, the shift differential rates paid to registered nurses In accordance with the provisions of
Ment Rule 5 1425 shall be the same amounl 1n effect as of June 30, 1996

8

(4) SALARY INCREASES FOR FISCAL YEAR 1997.




956 Chapter 425
Vol. 70
The amount appropniated by Section | of this Act for salaries includes the estimated amount needed to provide for a
general salary increase for each state employee, unless as otherwise excepted by subsections of thls Section This increase s to
be provided as follows:

(1) Salary Adjustments for departments 01 through 77.

(i) EHective July 1, 1896, |he salary of each employee shall be increased by 2.0 percent, unless otherwise
noted in this Section.

(i)  The salary of employees whose salary in effect as of June 30, 1996, is near or above the maximum salary
of the assigned paygrade of the pay plan in effect on July 1, 1996. shall be increased by a percentage
amount which would ptace the salary at the maximum or 1.0 percent. whichever is greater.

(i)  Salaries of employees employed in accordance with Title 29, Section 5303(17), Lelaware Code, shall be
excluded from Subsection (d){1}{(i) of this Section and may receive a salary increase at the discretion of the
agency.

(2) (i) The provisions of Subsection (d) of this Section shall not apply to the employees of the General Assembly -
House or the General Assembly - Senate Salaries for those employees will be established by the Speaker
of the House of Representatives and the President Pro-Tempore of the Senate. respectively

(i) The provisions of Subsection (d) of this Section shall not apply to the Governor, members of the General
Assembly. Uniformed State Police. employees of the University of Delaware, Delaware State University and
members and employees of the Delaware National Guard, excluding the Adjutant General Funds have
been appropnated in Section 1 of this Act for Delaware State University to provide for an increase in
salanes paid from General Funds

()  Any Ment System employee who Is denied the general salary increase referred to in Section 8(d){1)(1{)
due lo an unsatisfactory performance rating in accordance with Merit Rule 5.1000, shall become eligible for
the salary increase upon meeling ob requirements as defined by their supervisor, but the salary increase
shall not be retroactive

(e) MAINTENANCE REVIEWS

Any such reclassifications/regrades which the State Personnel Director determines to be warranted as a result of the
classification maintenance reviews regularly scheduled by the State Personnel Office shall be designated to become effective July
1, 1996, provided that such reclassifications/regrades have been processed as part of the regular budgetary process and the
funds for such reclassifications/regrades shall be appropriated.

n CRITICAL RECLASSIFICATIONS
1) The classification of any posilion whose salary Is covered by the appropriations in Section 1 of this Act
may be changed to be effective January 1. 1997, or July 1, 1997. if the requested change Is certified critical by the appointing
aulhority; and approved by the State Personnel Director. Budget Director and Controller General prior to the effective date

(2) OTHER RECLASSIFICATIONS

Other than those reclassifications/regrades approved in accordance with Sectron 8(e) or 8(f). no position shall be
reclassified or regraded during the fiscal year ending June 30, 1997

(9) STATE AGENCY TEACHERS AND ADMINISTRATORS

The salaries of teachers and administrators employed by state agencies and who are paid based on the Basic
Schedule contained in Title 14, Section 1305, of the Delaware Code, as amended by this Act, shall receive as salary an amount
equal to the index value specified in the appropniate training and expenence cell multiplied by the base salary amount of
$17.674.00, divided by 7 for ten months employment If employed on an 11 or 12 month basis, the ten month amount shall be
multiplied by 1.1 or 1 2, respectively

(h) ADMINISTRATIVE REGULATIONS

(1) The adminisirative regulation and pracedures necessary to implement this Section shall be promulgated by
the State Personnel Director, Budget Director and Controlier General
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{2) MERIT PAY

During the fiscal year ending June 30. 1997. paragraph 5 1100 of the Ment Rules for a Ment System of Personnel
Administration shall be null and void.

3) PERFORMANCE REVIEWS.

Consistent with Chapter 16 of the Ment Rules. all state agencies shall implement the performance review prescrbed by
Office of State Personnel after applicable training by the Office of State Personnel. The inittal performance review shall be
completed for employees no later than December 31, 1996

SALARY PLAN - PUBLIC EDUCATION
(i) Salary schedutes and staffing formulas contained in Title 14, Chapter 13, Delaware Code. shall be revised as
specified in this Subsection.

(1)  Amend Title 14, Subsection 1305(b), Delaware Code, by striking the words. “1996. shall be $17,327.00 " as 1t
appears therein and by substituting in lieu thereof the value. 1997, shall be $17.674 00."

(2) Amend Title 14, Subsection 1308(a), Delaware Code. by striking the salary schedule contained in said
subsection in its entirety and by substituting in lieu thereof the following

“Years of - Senlor Financlal Administrative
Experience Clerk Secretary Secretary Secratary Secretary
0 9,493 10,793 11.547 11.987 12,718
1 9.968 T 11,285 12,043 12,486 13.223
2 10,442 11,779 12.539 12,985 13.729
3 10.918 12,274 13.034 13,482 14,233
4 11,391 12,767 13.529 13,981 14,739
5 11,867 13.261 14,027 14,479 15,244
6 12,340 13,754 14,523 14,978 15,750
7 12,816 14,247 15.018 15,476 16.254
8 13,291 14,742 15,514 15,974 16.760
9 13,765 15,235 16,009 16,473 17.265
10 14,240 15,728 16,505 16.972 17,769
" 14,715 16.222 17.000 17.470 18,274
12 15,189 16.715 17.497 17.968 18.780
13 15.663 17.209 17,993 18.466 19,285
14 16.138 17.704 18,488 18,966 19,789
15 16.613 18.197 18.984 19,464 20,296
18 17.087 18.690 19.480 19.961 20.800
7 17.563 19,184 19,976 20,460 21,305
18 18.037 19.678 20.472 20.958 21.810
9 18,512 20172 20,968 21,458 22,316

20 18.985 20.665 21,463 21,956 22,820
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(3) Amend Title 14, Subsection 1311(a), Delaware Code, by striking the salary schedule contained in said subsection
in its entirety and by substituting in lieu thereof the foilowing:

Chief Chief Building &
Custodian Custodian Grounds
Supervising Supervising Supervisor or
“Years of Custodian 5 or Fewer 6 or More Maintenance Skilled
Exp. Custodian Firema Custodians Custodi Mechanic Craftsman
0 12,145 12,642 12,894 13,891 14,353 14,761
1 12,518 13,017 13,269 14,267 14,787 15,263
2 12,894 13,390 13,644 14,640 15,224 15,762
3 13.268 13,766 14,017 15,013 15,658 16,261
4 13.644 14,139 14,393 15,389 16.037 16,761
8 14.017 14,512 14,763 15,764 16,527 17.260
8 14,393 14,890 15,139 16,136 16,962 17.758
7 14,763 15,265 15,513 16.511 17,397 18,258
8 15,139 15,638 15,887 16,885 17.832 18,766
9 15,513 16,012 16,261 17.260 18,266 19,258
10 15,887 16,387 16,636 17.635 18.702 19,755
11 16.261 16,763 17.012 18,007 19,137 20,255
(4) Amend Title 14, Subsection 1322(a). Delaware Code, by striking said section in its entirety and substituting in
lieu thereof the following’

"(a) School food service managers who have the qualifications required by the State Board of Education and
who work on a program of at least seven (7) hours per day of the 10-month school year (185 days) shall
receive annual salaries in accordance with the following schedule:

SCHOOL FOOD SERVICE MANAGERS
Number of Pupils In School Served by Cafeteria
"Yrs of
Exp. Below 351  351-500 501-800 801-1200 1201-1600 1601-2000 2000+
0 10,949 11,757 12,564 13,371 14,182 15,262 15,798
1 11,352 12,158 12,969 13.777 14,584 15,394 16,202
2 11,757 12,564 13.371 14,182 14,987 15,798 16.606
3 12,158 12.969 13,777 14,584 15,394 16.202 17.011
4 12.564 13.371 14,182 14,987 15,798 16.606 17.415
5 12,969 13.777 14,584 15,394 16,202 17.011 17.821
[} 13.371 14,182 14,987 15,798 16,606 17.415 18,223
7 13.777 14,584 15,394 16,202 17,011 17.821 18,628
8 14,182 14,987 15,798 16.606 17.415 18,223 16,034
9 14,584 15,394 16,202 17.01 17.821 18.628 19,438
10 14.987 15,798 16.606 17.415 18,223 19,034 19.841
1 15.384 16,202 17,011 17.821 18,628 19.438 20.245
12 15,798 16,606 17.415 18.223 19,034 19,841 20.651
13 16.202 17,011 17.821 18,628 19,438 20,245 21.055
14 16.606 17.415 18,223 19.034 19,841 20,651 21,462
15 17,011 17.821 18,628 19,438 20.245 21.055 21,867

(5) Amend Title 14, Subsection 1322(c), Delaware Code, by striking the salary schedule contained in said
subsection In its entirety and by substituting in lieu thereof the foliowing:
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"SCHOOL LUNCH COOKS AND GENERAL WORKERS

Years of
Experience General Worker Cook/Baker
0 6.30 7.00
1 6.42 710
2 6.54 721
3 6.62 7.30
4 6.73 7.42
5 6.87 7.57
6 6.99 766
7 7.07 773
8 7.14 7.81
9 723 792
10 7.33 - 8.04
1 7.48 8.16
12 7.60 8.27
13 770 8.37
14 7.80 8.47
15 792 8.60
16 8.05 8.73
17 - 8.17 8.82

(6) Amend Titfe 14, Subsection 1324(b), Delaware Cade. by striking the salary schedule contained in said
subsection in its entirety and by substituting in lieu thereof the following

"(b)  Aides actually working and paid ten months per year shall receive annual salaries In accordance with the
following schedule:

Years of Experience Service Aides instructional Aides
0 8.813 10,776
1 9,105 11,136
2 9,399 11.494
3 9.694 11,855
4 9,988 12,213
5 10,281 12,574
6 10,574 12,932
7 10,868 13,292
8 11,162 13.650
9 11.457 14,010

10 11,750 14,368
11 12.043 14,729
12 12,338 15,087
13 12,631 15,447
14 12,924 15,805
15 13,218 16,166
16 13.513 16.524
17 13,806 16,884
18 14,099 17,242
19 14.394 17.602
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(7) Amend Title 14, Subsection 1326(a). Delaware Code. by striking schedule contained in said subsection in its
entirety and by substituting in lieu thereof the following
“Class A - $63 42 per day
Class B - $5122 per day
Class C - $39 00 per day

()) Each school district shall continue to use salary schedules nol less than those in Title 14, Section 1322, Delaware
Code. for all school lunch employees.

(k) Effective July 1, 1996. the State shall pay 41 percent of the annual salary rale for school lunch employees as set
forth in the salary schedules in Title 14, Section 1322(a) and (b). Delaware Code. and 37 percent of the salary rate for school
lunch employees as set forth in the salary schedule in Title 14, Section 1322(c). Delaware Code The remaining percentage of the
hourly salary rate for school lunch employees shall be paid from local funds The State shall pay other employment costs for
school lunch employees at the ratio of state supporied safaries to total salarnes, provided for by this Section. for school lunch

employees

() No provision In this Act shall be construed as affecting the eligibility of school lunch employees as an employee under
Title 29. Section 5501, Detaware Code

(m) Section 1 of this Act provides an amount for salaries and other employment costs for Formula Employees in Public
Education Additional amounts are included in some Block Grants and Pass Through Programs (95-03-00). Local school districts
must charge payroll for local share salary supplements and other employment costs and fringe benefits on a semi-monthly basis
simultanecusly with state-share charges The amount of salary and other employment costs that can be charged to state
appropniations for any one-day penod or for any one indwidual cannot exceed Ihe amount the indiwvidual 1s entitied to receive
based on the state salary schedules provided by this Act and Title 14, Chapter 13, Delaware Code. divided by the number of pays
the individual has chosen to schedule per year The provisions of this Section do not apply to Division Ili - Equatization
(Appropriation 0186) which may be charged for local contractual obligations before local current operating funds are used

SALARY PLAN - DELAWARE TECHNICAL AND COMMUNITY COLLEGE
(n) For each fiscal year. Ihe mimmum increase for a Plan A or Plan D employee shall be one-half of the general
increase of the current fiscal year for all eligibte merit and ment comparable state employees
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HOLIDAY PAY - DEPARTMENT OF TRANSPORTATION TOLL

COLLECTION EMPLOYEES

(o) Merit Rules 5 1410 and 5 1411 notwithstanding. all Department of Transportation
employees directly engaged in toll collection operations shall be entitled to receve
compensation at their normal rale of pay for holidays in ieu of compensatory time. and
they shall also be entitled to receive compensation at the rate of tme and one half for
those hours worked on a holiday

OVERTIME FOR WEATHER RELATED EMERGENCIES -
DEPARTMENT OF TRANSPORTATION EMPLOYEES

(p) Department of Transportation Maintenance Area Yard personnel responding to weather
related emergencies shall be entitled to receive compensation at one and one half
times their normal rale of pay for all overtime services performed beyond the normal
work week This shall apply to employees classified through the Area Supervisor level
All additional personnel assigned to assist the area yards dunng weather related
emergencies who are not covered under the Fair Labor Standards Act shall be entitled
to receive compensation at their straight ime rate of pay for all overtime services
performed beyond the normal work week

CALL BACK PAY - HIGHWAY EMERGENCY RESPONSE TEAM

{q) The Ment Rules notwithstanding. employees designated as Highway Emergency
Response Team members shall be eligible for call back pay regardless of their
classification

STANDBY PAY - HIGHWAY EMERGENCY RESPONSE TEAM

(r)  The Ment Rules notwithstanding, employees designated as Highway Emergency Response Team members
shall be eligible for standby pay regardless of their classification

veclion 9 (a) Except as specifically authonzed to the contrary by the Delaware Code. no state employee whose
title 1s designated in this Act shall receive total compensation whether in wages. salary, wages-in-kind or food allotment bonus or
overime from agencies of this State in excess of the total amount specified in such line item regardiess of the source of funds
nvolved No full-ime. part-ime or casual and seasonal employee of the State of Delaware shall recetve any additional stipend for
the purchase of food or be supplied with food or be reimbursed for food that was consumed duning normal working hours within
ihe State. except as provided in Title 29. Chapter 51, Section 5112 (b), Delaware Code. or unless approval has been granted by
the Budget Director and the Controller General. provided. however that this Section shall not apply to State Police recruits duning
the penod of their training  In the event that an employee shall receive excessive compensation. the amount of the appropnation
from the General Fund shall be reduced by the amount of such excessive compensation and the Attorney General shall take such
steps as are necessary to recover from such employee any such excessive amount as has actually been paid In the event the
“All Other” part of the salary is made up entirely of federal funds. and such federal funds are terminated or reduced. the state
appropnation is hereby increased to provide the “Total Salary” indicated An agency may provide housing lor such employee
without reduction 1n the salary provided such housing Is on the site of the principal location of employment and further provided
that the nead of the department or agency has determined that such location of the emnployee 1s necessary to the operation of the
agency and that the employee has no other employment No agency shall provide an employee with a housing allowance or
compensation lor housing

(b} A state employee whose salary 1s designated in this Act may perform additional duties for a state agency other than
his/her prncipal ernploying agency with the consent of his/her principal employtng agency. and may be paid additional
compensation therelore, provided such additonal duties are not a part of his/her regutar duties for the principat employing agency
and not rendeled dunng time paid for by the principal employing agency All wage payments resulting from the performance of
such additional duties, inctuding FLSA overtime., shall be the responsibility of the secondary employing agency uniess otherwise
authorized by the Budget Director and the State Personnel Director

Section 10 (a) For the fiscal year ending June 30. 1997 the salanes displayed below represent the salary effective
on July 1 1996
General All Other
Budget Unit Line Item Funds Funds
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(01-01-01)
(01-02-0%)

(02-01-00)
(02-01-00)
(02-02-00)
(02-02-00)
(02-03-00)
(02-03-00)
(02-03-00)
(02-03-00)
(02-03-00)
(02-03-00)
(02-06-00)
(02-06-00)
(02-06-00)
(02-08-00)
(02-08-00)
(02-08-00)
(02-13-00)
(02-13-00)
(02-17-00)
(02-18-00)
(02-18-00)

(02-18-00)

(10-01-01)
(10-02-00)
(10-02-00)
(10-03-01)
(10-03-04)
(10-04-00)
(10-08-00)
(10-07-01)
(10-07-02)
(10-07-03)

(12-01-01)
(12-02-01)
(12-03-01)
(12-05-01)

Budget Unit

(15-01-01)
(15-02-01)
(15-03-01)

(20-01-00)
(20-02-00)
(20-05-00)

Representative
Senator

Chief Justice - Supreme Court

Justice - Supreme Court

Chancelior - Court of Chancery

Vice Chancellor - Court of Chancery
President Judge - Supernor Court

Associate Judge - Superior Court
Commissioner - Superior Court

New Castle County Prothonotary

Kent County Prothonotary

Sussex County Prothonotary

Chief Judge - Court of Common Pleas
Judge - Court of Common Pleas
Commussioner - Court of Common Pleas
Chief Judge - Family Court

Associate Judge - Family Court
Commissioner - Family Court

Chief Magistrate - Justice of the Peace Courts
Magistrate - Justice of the Peace Courts
Director - Administrative Office of the Courts
Public Guardian

Executive Secretary - Violent Cnmes
Compensation Board

Executive Director - Foster Care Review Board

Governor
Budget Director

Executive Director - Higher Education Comussion
Director - Delaware Economic Development Office

Director - State Housing Authority
Personnel Director

Executive Director - Information Services
Executive Director - CJC

Executive Dwector - DELJS

Executive Director - SAC

Lieutenant Governor
Auditor

Insurance Commissioner
State Treasurer

Lineltem . ..

Attorney General
Public Defender
Parole Board Charman

Secretary - State
Director - Human Relations
Director - Corporations

275
275

1178
137
112.2
108 1
112.2
108.1
578
475
386
36.1
1110
105.3
578
1110
1053
578
774
44.0
776
474

440

950
93.5
58 1
873

873
926
67.4
59 4
666

415
714
714
774

General

o Funds ____ Funds

96.2
774
59.7

873
52.6
35.2

Chapter 425
Vol. 70

479

765

All Other

353
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(20-06-00) Director - Historical and Cultural Affairs 665
(20-07-00) Director - Arts 497
(20-08-00) State Librarian 63.2
(20-15-00) State Banking Commissioner 807
(25-01-00) Secretary - Finance 935
{25-05-00) Director - Accounting 754
(25-06-00) Director - Revenue 900
(25-07-00) Director - State Loltery 689
(30-01-00) Secretary - Administrative Services 814
(30-01-00) Director - Administration 655
{30-01-00) Executive Director - Pubtic Employment

Relations Board 56 6
(30-03-00) Public Advocate 547
{30-03-00) Director - Public Service Commission 622
{30-03-00) Director - Professional Regulation 591
(30-04-00) Director - Support Operations 573
(30-05-00) Director - Facilities Management 700
(30-05-00) Executive Secretary - Architectural Accessibility Bd. 312
{30-06-00) Director - Purchasing 60.1
(35-01-00) Secretary - Health and Social Services 935
(35-01-00) Director - Management Services 69.7 76
(35-04-00) Chief Medical Examiner 154
(35-05-00) Director - Public Health 1202
(35-06-00) Director - Alcoholism, Drug Abuse & Mental Health 1031
(35-07-00) Director - Social Services 413 413
(35-08-00) Director - Visually Impaired 519
{35-10-00) Director - Child Support Enforcement 442 218
(35-11-00) Director - Mental Retardation 826
(35-12-00) Drrector - State Service Centers 640
(35-12-00) Director - Community Services 533
(35-14-00) Director - Services for Aging and Adults

with Physical Disabilities 632

Ganeral All Other
BudgetUnit  LimeMem ... . _ . . Funds . __ . Funds

137-01 00) Secretary - Services for Children.

Youth and Their Families 935
(37-01-00) Director - Management Services 722
(37-02-00) Director - Family Services 813
(37-03-00) Director - Child Mental Health Services 931
(37-05-00) Director - Youth Rehabilitative Services 778
(38-01-00) Cominissioner - Correction 873
(38-01-10) Bureau Chief - Management Services 601
(38-04-00) Bureau Chief - Prisons 826
{38-06-00) Bureau Chief - Community Corrections 695

(40-01-00) Secretary - Natural Resources and
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(40-01-00)

(40-05-00)
(40-06-00)
(40-07-00)
(40-08.00)
(40-08-00)

(45-01-00)
(45-01-00)
(45-01-00)
(45-04-00)

(45-06-00)
(45-06-00)
(45-07-00)

(55-01-01)
(55-02-01)
(55-03-01)
(55-04-01)
(55-06-01)
(55-07-10)

(60-01-00
(60-06.00)
(60-07-00)
(60-08-00)
(60-09-00)

(65-01-00)
(65-01-00)

Budget Unit

(70-01-01)
(70-02-01)
(70-02-01)

(70-03-01)
(70-03-01)
(70.04-01)
(70-04-01)
(75-01-01)
(75-02-01)

(76-01-01)

(95-01-00)
(95-01-00)

Chapter 425

Vol. 70

Environmental Control 873 \
Depuly Secretary - Natural Resources
and Environmental Control 741
Director - Fish and Wildlife 338 338
Director - Parks and Recreation 715
Director - Soil and Water Conservation 680
Director - Water Resources 76.2
Director - Air and Wasie Management 79.2
Secretary - Public Safety 814
Director - Boiler Safety 452
Director - Delaware Emergency Management Agency 276 277
Executive Secretary - Alcoholic Beverage
Control Commission 58 5
Superiniendent - State Police 84.2
Assistant Supenintendent - State Police 790
Director - Motor Vehicles 704
Secrelary - Transportation 873
Director - Administration 714
Director - Transportation Planning 843
Director - Highway Operations 843
Director - Detaware Transi Corporation 843
Director - Pre-construction 843
Secretary - Labor 8.1 733
Drrector - Unemployment insurance 68 4
Director - Labor Standards 684
Director - Vocational Rehabilitation 68 4
Director - Employment and Training 41 643
Secretary - Agriculture 75.0
Deputy Secretary - Agriculiure 612

General All Other
Lineltem _ __ _ . i iiieeeeeee - Punds ___ _ Funds
Commussioner - Elections 48.7
Administrative Director - New Castle Co Elections 456
Deputy Administrative Director -
New Castle County Elections 450
Administrative Director - Kent County Elections 456
Deputy Administrative Director - Kent Co Elections 450
Administrative Director - Sussex County Elections 456
Deputy Administrative Director - Sussex County 450
State Fire Marshal i 389 192
Director - State Fire Schoo! - 58 1
Adjutant General ' 717
Superintendent - State Board of Education 1104
Deputy Supernintendent - State Board of Education 935
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{95-06-00) Executive Secretary - Advisory Council on Career
and Vocational Education 368 69
(b 0] Salaries of designated positions 1n Section 10(a) of this Act shall have no further increase applied by any

other section of this Act, except as provided in Section 10(bj(ii). (n) and (v)

() If a position in Section 10(a) becomes vacant during the fiscal year. the appointing authonty shall submit
areques! with appropriate justification to the State Personnel Director to establish the salary commensurate with the qualifications
of Ihe proposed incumbent and within the positions evaluated pay range In reviewing requests made pursuant to this paragraph.
the Siate Personnel Director shall provide an analysis of the request and shalt solicit the advice and written consent of the Budget

Director and the Controller General.

(m)  Regardless of the provisions of this Act, any state employee who 1s offered a proamational opportunity to
become a division level manager shall be eligible for a five percent promotional salary increase This eigibility shall be
conditioned on a determination that the duties and responsibilities of the division level manager position are at least one paygrade
higher than Ihe position proposed to be vacated based on a companson of equivalent value For the purpose of this subsection,
the equivalent value of one paygrade 1s defined as a seven percent difference in the constanl fiscal year dollar value of the
evaluated pay range midpoint of the division level manager position compared to lhe position that Ihe employee 1s vacating. The
appoinling authonly may request a promotional increase in excess of five percenl based upon the qualifications of the selected
canddale The request and appropnate justification shall be submitted to the Stale Personnel Director In reviewing requests
made pursuanl 1o this paragraph. the State Personnel Director shall provide an analysis of the request and shall soltcit the advice

and wntlen consent of the Budget Director and the Controller General

If an employee 15 offered an appointment to a division level manager position that has an equivalent
value equal to or less than the pay grade assigned to the position the employee 1s vacating. the employee may retain his/her
current salary provided it does not exceed the midpoint of the evaluated pay range for the division level manager postion The
appointing awhority may request the retention of salary 1n excess of the midpoint of the evaluated pay range for the division level
manager posilion by submitting appropnate justification to the State Personnei Director  In reviewing requests made pursuant to
this paragraph, the State Personnel Director shall provide an analysis of the request and shall solicit the advice and written

consent of lhe Budget Director and the Controller General

(v}  Positions designated in Section 10(a) of this Act may be paid a salary which 1s less than the designated

saiary |l the position s filled 1n an “acting” basis

(v)  An agency may request a dual mcumbency for a division director or equivalent position in Section 10(a)
for 2 maximum period of six months for cases involving extended disability or terminal leave. provided that the State Budget
Owector and the Controller General determine that the position 1s essential to fill dunng the intenm penod il would otherwise be

vacan  The agency shall submit a request to the Office of State Personnel  The State Personnel Director shall review this

'équest and seek the advice and written consent of the Budget Director and the Controller Generai
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Effective May 1, 1997, the Office of State Personne! shall submit to the Joint Finance Committee a hsting of

966
(c)
employees designated in Section 10(a). The listing shall indicate for each position the number of points applicable for Fiscal Year

1997 and the number of points of any recommended changes for any position for Fiscal Year 1998
(d) For this fiscal year, the following represent the maximum salaries appropriated within Section 1 of this Act

These maximum salaries may be increased upon approval of the Budget Director and the Controller General to accommodate

changes in statutory requirements.

(e) For Fiscal Year 1997, the Budget Director and the Controller General shall have the authonty to shift funding
sources for the position of Executive Secretary - Advisory Council on Career & Vocational Education (95-06-00) to meet federal

fund availability
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July 1, 1996,
General All Other

BudgetUnit  Lineltem Funds Funds
(10-02-00) Higher Education Commissioners 24

(10-04-00) Board Members - Pensions g6
(15-01-01) Board Members - Consumer Protection 35

(15:03-01) Board Members - Parole 195

{20-02-00) Board members - Human Relations 25

125-01-00) Board Members - Revenue 330

(30-01-00) Board Members - Public Employment Relations Board 74

(30-01-00) Board Members - Merit Employee Relations Board ' 200

{30-03-00) Board Members - Professional Regulations . 715
(30-03-00) Board Members - Public Service Commisston 1050
{30-05-00) Board Members - Architectural Accessibility Board 23

{38-04-00) Board Members - Institutionat Classification 120

{45-04-00) Board Members - Alcoholic Beverage Control Commission 86

{60-07-00) Board Members - Industnal Accident Board 1530
170-02-01) Board Members - New Castle County Elections 215

(70-03-01) Board Members - Kent County Elections 130

(70-04-01) Board Members - Sussex County Efections 130

195:01-01) Board Members - State Board of Education 84

i Amend Title 29, Section 710. Delaware Code by deleting subsection (c) in s entirety and substitubing 1in heu

thereof the following

“(c}  Any member of the Senate or the House of Representauves who 1s elected or appointed to any of the

following positions shall, while serving in such posttion, receive additional yearly compensation as follows

President Pro Tempore of the Senate $11,254 00
Speaker of the House of Representatives 11.254 00
Majority and Minonty Leader of the Senate 8.765 00
Magonty and Minority Leader of the House 8,765 00
Chairperson and Vice Chairperson of the Joint Finance Committee 8.116 00
Majority and Minonty Whip of the Senate 551900
Majority and Minonity Whip of the House 5.519 00
Members of the Joint Finance Commutiee 6.818 00

if a member serving 1n any of the leadership positions. described in paragraphs (1). (2). (3) (4). (6) and (7) of
his subsection shall be elected or appointed to the position of Chairperson or Vice Chairperson or member of the Joint Finance
Committee such member shall be entitled to either the addiional compensation provided 1n paragraphs (1), (2). (3), (4). (6) and

1M olthis subsection or the additional compensation provided for in paragraphs (5) or (8) of this subsection, but not both

Stipend shall commence immediately when such member Is elected or appointed to such position Payments lo

such members shall be as described 1n Tule 29, Chapter 27. Section 2712 of the Delaware Code "

Q Upon the enaciment of legisiation to standardize property assessments across all three counties and the crealion

0ol a State Assessment Practices Board, consisting of seven members, to pravide guidance and oversight of the property tax

Syslem there snall be established a salary of $0 5 per Board member
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Section 11. Salaries and wage rates for state employees who are not covered by the provisions of Title 14, Chapler
13, Defaware Code. or by the Merit System, exciuding employees of the General Assembly - House or the General Assembly -
Senate, Uniformed State Police. employees of the University of Delaware, employees of Delaware State University, employees of
Delaware Technical and Community College who are paid on the Administrative Salary Plan or Salary Plan A, Executive Director
of Educational Technology Center. members and employees of the Delaware National Guard and employees whose salanes are
governed by Section 10 of this Act. shall have the following:

(a) The salary of employees shall be comparable to salanes and wage rates paid from funds appropnated by the State
to employees with simifar training and expenence who serve in similar positions in the Merit System. I, the event that there are
no similar positions in the Menit System. the State Personnel Director shall establish an exempt position classification only for the
purpose of assigning a salary or wage rale to said position On or before August 15. 1996, the Stale Persornel Director shall
publish a list of exempt positions and the comparable Merit System class and/or paygrade for each position .n addition. such
listing shall show the name of the incumbent, if the position is filled, and shall show the statutory citation which authonzes the
establishment of the exempt position(s}) The State Personnel Director shall provide copies of such listing to members of Ihe Joint
Finance Committee and the Controlfer General No exempt empioyee shall be hired until an approved comparability has been
assigned to the position No reclassification/regrading. change in paygrade comparability of a filled or vacant exemp!t position. or
change of a Ment System position to an exempt position otherwise permitted under Delaware Law shall become effective unless
approved by the State Budget Director. State Personnel Director and the Controller General. In order to persmit the development
of the comparability list, state agencies shall provide 1o the State Personnel Director job descriptions of all exempt positions and
position classtfication questionnaires descrbing the duties and responsibilities of each of the positions The certification of
comparability by the State Personnel Director shall not be withheld unreasonably Those positions assigned on a list of
comparability that are assigned a comparable class and/or paygrade in the Ment System shall be paid In accordance with
Sections 8(c) and (d) of this Act and Ment System Rules 13.0110 and 5 0900 through § 0931, no other salary increases shall be
given to such employees uniess specifically authonized In this Act

(b) The safary of employees whose salary in effect as of June 30, 1996. 1s below the mimmum salary of the assigned
paygrade of the pay plan shall be raised to the mimmum salary This adjustment shall be made after the implementation of the
general increase contained in Section 8(d)(1}

(c) Notwithstanding any other provision of the Delaware Law or this Act to the contrary, civihan employees of the
Delaware Nationa! Guard shall be compensated at a salary and wage rate established by the Federal Civil Service Commission

(d) Ment Rules 5 0900 through § 0931 and the applicable appeal nghts provided 1n Title 29, Section 5915, Delaware
Code, shall apply retroactively to any employee who was an incumbent tn a ment comparable position that was reviewed for
class/paygrade comparability with an effective date of July 1, 1990 or July 1. 1991

Seclion 12 Any employee eligible for lermination pay. whose regular pay was from special funds, shall have
termination pay paid from special funds If the employee's regular pay is from both General Funds and special funds. terminatien
pay shall be on a pro rata basis The intent of this Section I1s that if any schoo! district charges their local share 10 Division [Ii -
Equalization Funds, that for termination pay purposes only. these funds are considered special funds Exceptions to this method
of payment must have the approval of the Budgel Director and the Controller General All agencies shall absorb termnation pay
within the approprations set forth 1n Section 1 of this Act.

Section 13 All agencies or schools receiving federal funds subject to the federal Single Audit Acl shali”

() Include in program budgets an amount sufficient to cover actual program audt costs incurred by the Office of Audior
of Accounts  Such amount shall be based on estmated audi costs determined and provided by the Office of Auditor of Accounts

(b) Process audit cosl payment documents (Intergovernmental Vouchers) within 30 days of receipt of same from the
Office of Auditor of Accounts .

Section. 14 During the current fiscal year. all energy use sysiems for new facilities. rental/leasing changes andlor
renovations 1o energy use systems must be coordinated with the Energy Office wittun the Department of Administrative Services
Division of Facilites Management and with the Executive Department, Office of the Budget

Section 19 All state agencies and departments which own land shall inform the Budget Director, the Controfier
General, the Secretary of Administrative Services. and the General Assembly. quarterly, as to any and all developments relating
fo the possibfe new use, lease or sale. of any portion of said land. This section shall not apply to lands owned by the Department
of Transportation thal are intended for transportalion purposes
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Section 16 Those agencies which receive energy funding in Section 1 of this Act or are housed in state owned or

rented facdities must comply with the following heating and air conditioning guidelines during this fiscal year

{1) Operate heating systems with temperatures not to exceed 67 degrees during norma! working hours Temperatures
shall also not exceed 55 degrees In those facilities duning unoccupied times including the non-business hours of 5 00-p m to 7 30
am workdays. weekends and holidays Whenever possible. doors to unused rooms should be closed and heat controls for those
areas sel to the minimum temperature of 55 degrees

{2) Operate air conditioning no more than I1s necessary to maintain a temperature of 78 degrees between the hours of 8
am and 5 pm dunng normal working days Dunng non-working hours, weekends and holidays, the air condiioming temperature
should be no less than 1s required to maintain the integnty and operation of the system

(3) Schools. health care and correctional facilities are exempt from these restrctions if such temperatures threaten life,
health or safety. however, some adjustment toward these settings should be applied Further, when heating and cooling systems
permit. administrative areas of such facilites should be operated at the temperatures stated in this section Additionally. any room
or area that houses computer mainframe equipment or other equipment that regquires precise cimate controlled conditions in order
to operate efficiently shall also be exempt.

These aclions are necessary n order to aliow the State to reduce its annual energy consumption and to ensure |hat each
agency can cover its energy needs within the appropnation contamed 1n Section 1 of this Act

Any internal program uni/budget unit having energy funding (electncity. natural or propane gas and heating oils) for the
purpose of reimbursing a host internal program unit/budget unit must refease the remaining sums to the host internal program
unibudget unit In the event that the tenant internal program uniYbudget unit vacates the premises It 1s the responsibility of the
host internal program unitYbudget unit to initiate the transfer request. Those agencies which are budgeted energy as a result of
accupying a portion of a host facility's property, and do not directly pay energy bills. may not transfer energy funds other than to
the host agency

Section 17 Section 1 of this Act provides funding for a state employee pension rate of 11 85 percent The
components of the rate are approximately 6 18 percent for the pension liability. 3 34 percent for the retiree health insurance
kabilty and 2 33 percent for the Post-retirement Benefit Fund The 1991 Early Retirement Option (ERO) accounts for
approimately 74 percent of the pension liability and 6 percent of the retiree health insurance habihity

Seclion 18 No agency shall engage a consultant or authorize expenditure of any General or special funds for the
ourpase of studying pessonnel policies andfor the wage and salary classification of employees without the written authonzation of
the Personnel Director, Ihe Budget Director and the concurrence of the Controller General

Sechon 19 All state agencies are directed 1o remil paymenl for services rendered by the Division of Support

“Cueraons (Mail/Couner Services. Telephone Services. Graphics and Printing and Fleet Management) within 30 days after

receipt of nvoice  Services may include postal metenng. paper supplies. facsimile, pnnting. telephone. photocopiers. printing and
vehicle renlal Carvel Building parking. vehicle fuels

Section 20 All outside graphics and printing services for state agencies shall be obtained from the Division of
Support Operations or 1If appropriate. the Director of the Division of Support Operations may award a conlract in accordance with
Tille 29 Chapter 69 Delaware Code

Sechion 21 If a imely payment problem exists, the Department of Administrative Services may require all agencies
ano school disincts paying telephone system payments through the Division of Support Operations (30-04-00) to make monthly
estmated payments toward their telephone bills  The estimated payment 1s due within five working days of Ihe beginning of each
Month - The estimated payment should equal the average of the Iast three months of actual reconciled payments, or payments
based on a schedule established by the Division of Support Operations  The Dwision of Support Operations will continue to be
'e‘:’o“s\b\ﬂ for the aclual paymenls to the telephone companies and the reconcitiation of accounts with the user agencies and
SChoo! disinicls

Seclion 22 With the exception of the custodial work associated wilh Legisiative Hali and the Governor's Office, the
Depantment of Administrative Services (30-00-00) may not hire any perrnanent. full-ime custodial employees in any fiscal year
vithout the approval of the Budget Director and the Conroller General

Section 23 It 1s hereby direcled that the Indirect Cost Recovery Program, Office of the Budgel. may recover
Mdirect cosls from non-tederal special funded regulatory and seruice agencies Caosts that ase atiocaled 1o a state agency under
NS authonty snall be biled to the state agency. and the cost 1s payable to the General Fund of the State The source of payment
for ne bilied indirect cost shall be any revenue source except the General Fund |f the billed agency 1s authonzed lo bill and
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recover direct expenses, the agency shall recover indirect costs in the same manner The effort initiated 1n Fiscal Year 1993
covering State Banking Commission, Professional Regulation and Public Service Commission shall continue in Fiscal Year 1907

Section 24. Notwithstanding the prowisions of Title 29, Section 6340(a). Delaware Code, Section 1 of this Act
summarizes Salary and wage and other employment costs related to those salaries and wages for agencies which remain pari of
the Zero Based Budget process into a single hne entitled "Personnel Costs *

Section 25, Amend Title 29. Section 5803(17) by deleting said section and substituting in heu thereof

(a) “Casual seasonal employees may be employed by the state on a temporary basis In order to assist agencies in the
following situations.

Casual assistance - employee 1s needed on a sporadic or on-call basis where hours cannot be predetermined andivary greatly
from week to week Such employees may be used as needed

Seasonal assistance - employee is needed for peak operating seasons not to exceed 9 months.
Institutional Assistance - employee 1s needed o provide optimum staffing levels for clients or to maintain secunty in an institution
Such employees may be used as needed

Part-time Assistance - employee works less than 30 hours per week on a consistent basis. Such employees may be used as
needed.

Project Assistance - employee performs duties related to a specific project that has defined objectives and an established time
penod of completion that does not exceed one year.

Pnmary incumbent Replacement - employee 1s needed to fulfill the job responsibilities of the pnmary incumbent who 1s unable to
perform such responsibilities for a extended period of time  Such employees may be used for a maxwnum of mne months or the
length of time the incumbent 1s unable to perform the job responsibility. which ever Is less

Intern - employee 1s a college student enrolled In an academic program and working to gain job refated expernience Such
employees may be used for a maximum of nine months

Co-op Student - employee 1s @ high school or college student enrolled 1n an academic program who 1s working to gain job related
expenence. Such employees may work part time dunng the school year and full time dunng times when school IS not in session
and may be used as needed

Summer/School Break Assistance - employee is hired for a specific time penod and uses this employment as an introduction to
government and s services Such employees may be used for a maximum of nine months *

(b) The term durational 1s not applicable to any classification of employee employed by the State of Delaware

(c) Agencies that expenence circumstances that require the use of casual seasonal employees that are not defined n
Subsection (a) of this Section must submit a request to the Budget Director. State Personnel Director and the Controlier Generat
for approval Upon completion of one year of work from casual seasonal employee, the Budget Director. the State Personnel
Director and the Controller General must review the agency need for such casual seasonal employment

Seclion 26, Any agencies employing casual seasonal employees who are currently working for the state who are not
defined in Section 5903(17)(a) by the appointing authority may retain such employees until a review process Is completed by the
Budget Director. the State Personnel Director and the Controller General. The Budget Director. the State Personnel Director and
the Controller General shall present recommendations {0 the Governor and the Joint Finance Committee by February 1 1997
Further empioyment of such employees beyond FY 1997 shall be contingent upon review of the Joint Finance Commiitee

Section 27 Amend Title 29. Chapter 27, Section 2712 of the Delaware Code by adding a new Section t0 read as
follows.

-(d) The Chief Justice and Justices of the Supreme Court: Chanceflor and Vice Chancellors of the Court of Chancery
President Judge and Associate Judges of the Superior Court: Chief Judge and Judges of the Court of Common Pleas Chef
Judge and Associate Judges of the Family Court shall be paid a salary in accordance with the lag payroli set forth i Title 29.
Sections 2712{b)(1). (b){(2) and (b)}(3) of the Delaware Code

(e) Those judicial officers, as set forth 1n subsecGtion (a) of this section, who were employed 1n such positions on
December 31, 1994, shall receive a lag pay adjustment on August 15, 1895 equal to one twenty-fourth of the base pay In effecton
July 15, 1995 This 1s a one-time adjustment to enable implementation of the lag payroll system effactive August 1 1995 wih
respect to those judicial officers in office as of December 31, 1994 on the same basis afforded to the other state officials and
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employees except the Governor. employed by the State on that same date in positions set forth in Section 10(a) of Senate Bill 420
of the 137th General Assembly. This lag pay adjustment 1s not a salary increase and 15 not available to judicial officers who were
nol employed in such positions on December 31, 1894

) Judicial officers, as set forth in subsection (a) of this section. whose service commenced after December 31, 1994
shall participate i the lag payroll on the same terms and conditions as other participating employees of the State of Delaware
hired after that same date ™

Section 28 Chapters 5.0000 and 6.0000 of the Ment Rules notwithstanding, the State Personnel Director. in
accordance with the Budget Director and the Controller General, shall have the authonty to designate and approve pilot projects
wihin specified agencies. Such pilot projects shall accrue to the mutual benefit of the State as an employer and its affected
employees in the Department of Health and Social Services. the Department of Services for Children Youth and Their Families.
and the Department of Correction These pilot projects may include employee incentives which have the impact of reducing
overime usage In these departments, and which are designed to achieve a net reduction in costs to the State. Such projects may
include elimination of pre-employment testing for certain classifications. eliminating the cap on vacation carry-over, gain sharing.
and the substitution of certain fixed state holidays by floating hofidays. Such pifot projects shall not exceed a period of two years
duralion. subject to renewal on a six month basis. and shall include a written assessment to the Budget Director and the Controller
General of Iheir effectiveness at the end of each penod

Section 29 (a) Notwithstanding any other provision of law, all State wage and salary payments shall be paid to
employees who begin fo receive such payments on or after January 1, 1996, and recipients of State renrement payments who
begin 1o receive such retirement payments on or after January 1, 1996. by electronic funds transfer. unless another method has
been determined by the Secretary of Finance to be appropriate

(b) Each recipient of State wage. salary or retirement payments shall designate one financial institution and associated
account and provide the payment authorizing information necessary for the recipient lo receive electronic funds transfer payments
through each institution so designated.

(c) The Secretary of Finance may waive the requirements of Subsection (a) of this section for any State employee upon
request by the head of an agency under standards prescribed by the Secretary of Finance

(d} The Director of State Personnel may waive the requirements of Subsection (a) of this section for any State pensioner
upon request by the Pension administrator under standards prescribed by the Director of State Personnel

Section 30 For FY 1998, the provisions of Section 6502(a). Title 29. Delaware Code. shall be wawed for school
disincls in its place, school districts shall be required to provide to the Budget Director and Controller General a signed copy of
s approved district budget for expenditures. including positions to be funded from all funds. as well as any other Information
required by the Budgel Director (provided the Budget Director furnishes official blank forms for such data)

Section 31 Notwithstanding the provisions of Title 29, Section 6334(c). Delaware Code. for Fiscal Year 1998, the
proposed budget plan, as prepared by the Budget Director, shall be in such a format that it can readily be analyzed and
comprehensive in nature

Section 32 For purposes of implementation of the lag payroll for Higher Education and Public Education employees,
amend Section 2712, Title 29 of the Delaware Code effective July 1, 1997 by stnking the title and sections (a)(1) and (a)(2) in their
entirely and redesignating (a)(3) as (a)(2) and adding a new title and section (a)(1) as follows
‘Section 2712 Method of Payment of State Officials and Employees

tay1) Effectve July 1, 1997. the salanes of state officials and employees. except the Governor, shall be paid semi-
monthly the fifteenth day of each calendar month and the last day of each calendar month In any calendar month. the first
Payment of one half of the statutary or stipulated monthly salary or one twenty-fourth of the statutory or stipulated annual salary
shall be made on the fifteenth day of such month and shall represent all wages earned during the period from the sixleenth day
thiough and including the last day of the preceding month, and the second payment of the remaining one half of the statutory or
stipulated monihty salary or one twenty-fourth of the statutory or stipulated annual salary shall be made on the last day of each
month and shall represent all wages earned during the period from the first day through and including the fifteenth day of the
current month

Section 33, For purposes of implementation of the lag payroll for Higher Education and Public Education
eémployees as defined in Title 29. Section 2712(a) of the Delaware Code. the semi-monthly compensation payable on July 15,
1997 for employees in Departments 90, excluding the University of Delaware, and 95 shall be as follows.

Al siate officials and employees in departments 90, excluding the University of Delaware. and 95 shall be entitied to
'eceve on Juty 15, 1997 compensation equal to one twenty-fourth of their base pay in elfect on May 15, 1997 For purposes of
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this section. base pay for the Department of Public Instruction, school! districts and Delaware Technical and Community College
employees shall be defined as annual pay plus base supplements as defined n Title 14, Chapters 13 and 92 of the Delaware
Code plus any applicable Local or College Share. Base pay for Delaware State University. Delaware Advisory Council on Career
and Vocational Education and the Center for Educational Technology shall be defined as annual pay plus any applicable Local or
College Share based on the applicable pay scale in effect on May 15, 1997 This one-time adjustment shal! be paid from funds in
the same proportion as the May 15, 1997 pay. except in school districts where Equalization Funds may be used in hieu of Local
Funds. In addition, this ene-time adjustment 1s not intended as a salary increase but shall be paid in addition to the salanes
authorized in Section 1

To receive the lag pay adjustment, a teacher must have a contract with the school distnct for the 1997/1998 school year
For other twenty, twenty-two and twenty-four pay employees to receive the lag pay adjustment, the Department of Public
Instruction, the school district, Delaware State University or Delaware Technical and Community College must intend for the
employee to return AND the employee must intend to work for the next school year If an employee does not have a contract for
the 1997/1998 school year or the Department of Public Instruction, the school district. Delaware State University or Delaware
Technical and Community College does not intend for the employee to retumn for the 1997/1998 school year on or before June 30.
1997, but later is rehired for the 1997/1998 school year prior to January 1. 1998. the employee shall receive the lag pay
adjustment as defined in this section on the first pay day after re-hire

To receive the lag pay adjustment, the officer or employee. as defined by Title 29, Section 5501 (a)(1) and (a)(2) of the
Delaware Code. shall not have been previously lagged. In addition. any employee who had previously received a lag pay
adjustment while employed by departments 01 - 77 in the implementation of lag pay shall not be entitled to receive the lag pay
adjustment as described in this section

If any officer or employee covered in this section leaves state sefvice prior to June 30, 1998 (or the last day of the
1897/1998 contract penad. if prior to June 30, 1998), the employee must return the lag pay adjustment to the state

Section 34, Section 229 of Volume 66 Laws of Delaware, Chapter 303, classified internal affairs investigator posiions
as exempt positions  To clarfy the status of those employees, any and all Ment System employees who were internal affairs
investigators and lost Menit System status as a result of the enactment of Section 229 and who have remained internal affairs
investigators since July 1, 1988. with no breaks In service, shall be considered to be on leave of absence from the Ment System

Section 35. Amend Section 5209, Chapter 52, Title 29 of the Delaware Code by designating the first paragraph as (3)
and adding the following new sections.

“(b) Any regularly scheduled full-time employee of the Delaware Stadium Corporation may elect to participate in the
health insurance plans provided by the State Group Health Insurance program The full cost of such coverage shall be remited to
the State of Delaware no fater than the first day of each calendar month for which coverage 1s being provided The benefits
provided to such employees and the cost of coverage shall be the same as provided to state employees covered by this Chaptet
Any Delaware Stadium Corporation employee participating in the State Group Health Insurance program shall be governed by all
provisions, rules and regulations of this Chapter and the Group Health Insurance Committee.

() Any per diem employee of the Delaware General Assembly who has been continuously employed for 5 or more years
may elect to partictpate in the health insurance plans provided by the State Group Health Insurance program The fult cost of
such coverage shall be remitted to the State of Delaware by such employees no later than the first day of each calendar month for
which coverage 1s being provided The benefits provided to such employees and the cost of coverage shall be the same as
provided to state employees covered by this Chapter Any such employees participating in the State Group Health Insurance X
program shall be governed by all provisions. rules and regulations of this Chapter and the Group Health Insurance Committee

Seclion 36, Amend Section 5209, Chapter 53, Title 29 of the Delaware Code by adding a new section to read as
follows

“Any volunteer fire company in Delaware may elect to participate in the health care insurance plans provided by
the provisions of this Chapter for paid employees The full cost of such coverage shall be remilted to the State of
Delaware by the volunteer fire company participating no Iater than the first day of each calendar month for which
coverage Is being provided The benefits provided to such paid employees and the cost of coverage shall be the same
as provided to State employees covered by this Chapter Any volunteer fire company in Delaware participating in the
State Group Health insurance program shall be governed by all provisions, rules and regulations of this Chapter and the
Group Health Insurance Committee "

Section 37.  (a) Amend Section 5551 (5), Chapter 55. Titie 29 of the Delaware Code by adding a new subsection ()
ta read as follows




Chapter 425 973

Vol. 70
-(d) A person who 1s a paid employee of a volunteer fire company in Delaware ™

(b) Amend Subsection 5551 (6). Title 29 by inserting between the word “subdivisions™ and the word in” the words
-and volunteer fire company.”

(c) Amend Section 5555. Chapter 55. Title 29 of the Delaware Code by inserting between the word “subdivistons™ and
the word “may” the words
-and volunteer fire company.”

Section 38 Amend the Classified Service Ment Rule No 5 1453 to reflect the rate of pay per monlh for Level A to be
$110 and Level B to be $55

Section 39 (a) For the fiscal year ending June 30, 1996 . any sums In the following accounts shall remain as
continuing appropriations and Shall not be subject to a reversion until June 30. 1997

Fiscal Year Account .
Appropnaton Codes Remarks
1996 (01-05-01-01-41) . Travel
1996 (01-08-02-01-50) Contractual Services
1994/95/96 (01-08-02-01-70) Capital Outlay
1996 (01-08-02-01-87) Contingency - Legal
1996 (01-08-02-01-98) Computer Equipment
1991 (02-02-10-01-98) Historncal Records Reproduction - Kent County
1995 (02-17-04-01-98) One Day/One Tnal
1996 (02.08-10-01-70) Capital
1994/95/96 (10-02-01-01-82) Computer One-times
1994/95/96 (10-02-01-01-85) Data Development
1994/95/96 (10-02-01-01-91) Budget Automation
- 1995/96 {10-02-04-01-85) Legal Obligations
1996 (10-02-04-01-93) Crme Bill Match
1996 (10-03-03-01-87) Welfare Reform
1996 (10-03-03-01-98) Business Marketing
Fiscal vear Account
Agpropration Caodes Remarks
1996 (10-04-02-01-98) First Quality Fund
1996 (10-04-05-01-83) Self Insurance
‘ 1995 (10-05-01-01-80) Pilot Projects
[ 1996 (10-05-01-01-82) Health Care Commission Program Evaluation
1996 (10-06-09-01-98) One-times
1985 (10-06-13-01-85) Data Development
1995 {10-06-15-01-98) Voting Machine
1994 (10-06-15-01-99) Special Projects/Maintenance
1996 (15-03-01-01-98) Computer Networking Equipment
1992 (20-06-02-01-80) Markers
] 1995 (20-06-02-01-98) Markers and Legislative Tape Preservation
1954 (20-06-02-01-98) Markers and Legislative Tape Preservation

1995 (20-06-02-01-98) Histonical Preservation




974

1998
1994
1994

1996

1995
1996
1996
1996

1995
1995
1995
1996
1996
1996
1996
1996

1996
1996
1995

1996
1996
1996
1994

1996
1993
1996
1996

(20-06-04-01-98)
(20-08-01-01-87)
(20-08-01-01-98)

(25-06-01-01-86)

(30-01-40-01-98)
(30-05-10-01-87)
(30-05-10-01-98)
(30-05-10-01-86)

(35-01-20-01-80)
(35-01-20-01-84)
(35-01-20-01-87)
(35-01-20-01-91)
(35-01-20-01-98)
(35-05-20-01-80)
(35-06-10-01-98)
(35-12-10-01-98)

(37-01-15-01-99)
(37-01-50-01-81)
(37-05-50-01-98)

(38-01-30-01-80)
(38-01-40-01-99)
(38-04-01-01-82)
(38-06-01-01-87)

{40-08-01-01-80)
(40-08-01-01-81)
(40-08-01-01-98)
(40-09-03-01-80))

Museum Conservation and Maintenance
Three-year DELNET
SARA Title 3

Systems Development

PERB Collective Bargaining
Underground Storage Tanks
Security System and Tools
Deferral Maintenance

Family Service Partnerships
Electronic Benefit Transfer
Electronic Benefit Transfer
Electronic Benefit Transfer
Vehicle/State Service Centers
School-based Wellness Centers
Managed Care One-times
Family Service Partnerships

MR
MIS Development
Ferris Retraining

Medical Services
Maintenance and Restoration
Drug Testing

Victims Rights

Water Assessment Study
Waterfund

First Quality

Superfund
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Fiscal Year Account
Appropriation Codes Remarks
1986 (45-01-01-03-81) Hazardous Waste Revolving Fund
1996 (45-01-20-01-98) 800 MHz
1996 (45-06-01-01-81) COPS More Match
1995 (45-06-01-01-85) Berks
1996 (45-06-10-01-81) COPS More Match
1996 (45-07-01-01-98) First Quality
1996 (45-07-20-01-98) Training
1996 (60-09-20-01-87) Welfare Reform
1996 (70-04-01-01-85) Facility Renovation
1995 (75-01-01-01-85) Computers/Computer Equipment
1995 (75-01-01-01-98) Computerization
1996 (75-01-01-01-98) - Deputy Fire Marshal Training and Equipment
1996 (75-03-01-01-70) Capital
1996 (95-03-10-01-83) Professional Accountability Block Grant
1996 (95-03-10-01-84) New Directions
1996 (95-03-10-01-91) Professional Development
1896 (95-03-10-01-93) Shared Decision Making
1896 (95-03-20-01-27) Student discipline Program
1996 * (95-03-20-01-53) Program for Children with Disabilities
1996 (95-03-20-01-82) Early Childhood
1996 : (95-04-01-01-90) Public School Transportation
g 1994 (95-13-00-01-48) Teacher in space
; 1996 (95-17-00-01-61) Discipline Program-Prevention
. 1994 (95-17-00-01-72) Mmcl
- 1996 (95-23-00-01-61) Discipline Program-Prevention
1996 (95-33-00-01-61) Discipline Program-Prevention
i (b} For the fiscal year ending June 30, 1996, any sums over $25.00 in appropriation account 0185 for public

'y education shall remain as continuing and not be subject to reversion until September 30, 1996. Program expenses may not be
incurred subsequent to the start of the regular 1996-97 school year

Section 40, Of the Continuing Appropriation for FY 1996, (01-08-02-01-87), up to $30 0 may be used for the Legislative
Clean Arr Poiicy Commuttee, Inc for the litigation concerning the Commonwealth of Virginia, et al. vs EPA.

Seclion 41, For the Fiscal Year ending June 30, 1996, any sum in the Non-Title V 1995 appropniation (40-09-02-01-98)
g shall remain encumbered and shall not revert until June 30, 1997

LEGISLATIVE

Section 42 Of the total positions authonzed In Section 1 of this Act for the Division of Research (01-08-01). the
lpos':hug of Research Assistant to the House and Senate Sunset Standing Cc tt shall be an pt position and shall report
0 the Director

Section 43 Section | of this Act provides an appropnation to the Office of the Controller General (01-08-02) for
Personnel Costs Requests from the Chairs of Standing Legislative Committees for professional staff assistance shail be
submitted to the Legislative Council for approval or disapproval Approvals for professional staff assistance shall be allowed
wihin the imits of the appropnation and as provided by guidelines ished by the Legislative Council.

Seclion 44 Section 1 of this Act provides an appropriation to the Office of the Controller General (01-08-02) for
Contingency - Legislative Council. Requests from various task forces and commiltees of erther the House of Representatives or

=
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the Senale for travel expenses. meeting expenses. contractual services and any olher expenses shall be submiited 1o the
Legislative Council for consideration

Sectuon 45 The Hay points and the salary schedule for the Conlroller General shall be calculaled 1n a manner
comparable lo dwision directors

Section 46, Section 1 appropnales $40.0 10 01-08-02, Office of Ihe Conlroller General. for Conlingency Senior Center
Reporting These funds will be used to reimburse Senior Centers thal receive grani-in-aid funding for investment in approved
software to record attendance and programs Reimbursement will be on a firsi-come-first serve basis and will be limied 10 a
maximum of $1.800

JUDICIAL

Section 47 Section 1 of this Act provides an appropnation o the Department of Services For Cildren Youth And
Their Familtes, Division of Youth Rehabililation Services, Secure Care (37-05-50) for Contraciual Services  Of that amount up fo
$100 0 shall be used for pre-tnal diversion in the Supernor Court (02-03-10)

Section 48 Section 1 of this Act provides the Departmenl of Services for Chitdren. Youth and Theu Families
Appropnated Special Fund (ASF) authority in the amount of $34 8 in order 1o provide pubhc notice of court action(s) involving
minors under the departmenl's custody whose parenis’ whereabouts are unknown, per Family Court rules Any other fees
assessmen|s, cosis or financial obligations imposed by Family Court for the 1Issuance and service of subpoenas oOr summons by
way of court rules. regulations or adminisiralive procedures may nol be charged to the Departmenl of Services for Children Youtn
and Ther Families Any such cosis associaled with these procedures shall be the financial responsibility of Family Court

Section 49 Section 1 of this Act contains position authonizations and associated appropriations to the Justices of
the Peace Courts (02-13-10) included exclusively for the purpose of maintaining business hours in the following courts as
specified

J P Court #2 (Lewes) 10 eight-Hour shifts per week
J P Court #4 (Seaford) 10 eight-hour shifts per week
J P Court #10 (Prices Corner}) 12 eight-hour shifts per week
J P Court #15 (Penny Hill) 10 eight-hour shifts per week
Section 50 For Ihe fiscal year ending June 30, 1996, any sums in ihe following accounts appropnated for the

purpose of merging the Wilmingion Municipal Coutt into the Slate's court system shall remain as continuing approprafions and
shall nol be subject lo reversion unl June 30, 1997

1996  (02-17-01-01-82) Municipal Court Merger
1996 (02-06-10-01-98) Computers/Furniture--Municipal Court Merger
1996  (02-13-10-01-98) Computers/F urniture--Municipal Court Merger

These appropniations are contingent upon enactment of legislation authorizing this merger I this legisiation 1s enacted
the funds held in ine 02-17-01-01-82 shall be disinibuted in the following manner $218 1 lo the Court of Common Pieas {02-06-
10) and $315 5 0 the Juslices of the Peace Courts (02-13-10) Also upon enactment of this legislation the General Fund
complements of these courts shall be increased 9 0 General Fund FTEs for the Court of Common Pleas (02-06-10) and 16 0
General Fund FTEs for the Justices of Ihe Peace Cours (02-13-10) If this legislation is not enacled, the funds will revert to the
General Fund

Section 51 Each employee currenlly occupying one of the five (5 0) General Fund classified service posthions that
were transferred from the Departmenl of Correction 10 the Administralive Office of the Courts, Office of State Court Collections
Enforcement (02-17-03) per Section 53 Volume 69. Chapler 291 of the Laws of Delaware, shall have the option of remaining in
the State Ment System or of iransferring to the Judicial Branch Personnel System By September 1. 1996, each employee shall
notify the Director. Administrative Office of the Courts in writing of his/her decision to remain with the Meni System or 10 transfer 0
the Judicial Branch Personnel System  As vacancies occur. the position(s) shalt be made exempt from the classified service and
shall be given a Ment System comparability in the Judicial Branch Personnel System in accordance with Section 11 of this Act

EXECUTIVE

Section 82 Section 1 of this Act appropriates 1o the Office of the Budget. Contingencies and One-Time ltems (10-
02-04) $5.000 0 for Federal Conungency its the intent of the General Assembly that these funds be used to offsel varous
reductions in federal programs adminisiered by siate agencies occurnng as a resull of Ihe federal budgel process Requesl
the use of such funds shall be directed 10 Ihe Budget Dircctor and Controller General. and shall contain but not be lunited t0 the
following information

s fot
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1 Federal Program Tille and CFDA Catalog number

2z Descrnption of the program including a FY 1997 budget. a lising of all posiions program performance measures and
a cost/benefit analysis of the program

3 Amount of shortfall for state Fiscal Year 1997 and future years (if available)

4 Actons taken by the state agency to miligate shortfali

5 Estmate of termination pay payable should the program be terminated

Requests for funding through the Federal Contingency shall require the approval of the Budget Birector Controller
General and co-charrs of the Joint Finance Commitiee It 1s the intent of the General Assembly that any approval for funds 1s
applicable solely for FY 1997 and does not in any way constitute funding support for such program in fulure fiscal years

Seclion 53 (a) Section 1 of this Act appropriates $2 000 0 to the Oftice of the Budget (10-02-01) for Data Processing
Development Projects contemplates information technology planning development and procurement services for lhe following
stale department/agencies developmenl projects and feasibility studies

DEPARTMENT/AGENCY SERVICE NEED

Legislative Information Systems Enhancements
Executive

Office of information Services Geographic Information System

Birection/Coordination (Phase 2)
Electronic Funds Transfer
Electronic Data Interchange
Banyan Messaging

DELUS Uniform Crime Reporting
Finance BSMP {mplementation
Services to Children, Youth
and Ther Families FACTS Enhancement
Correction Offender Tracking
Natural Resources and
Environmental Control Permiting Technology (Phase 2)
Elections Banyan LAN Network

Atiocation of the funds appropriated for this purpose shall be made by the Budget Duector i consuttation with the
aftected department/agency head Service need allocations shall not be transterred to anather depariment or service need unless
drmoved by the Budgel Director  In the event there are federal funds available for malch in support ot a project or projects the
Audget (ector and the Controller General may transfer such funds as are necessary tor matching purposes to the
Tepdriment agency involved

t Ho computer or computer-programming related systems project dentified in Subsection (a) of this Section may be
Miated by the departments/agencies dunng this fiscal year untess covered by a formahzed plan approved by the
depanimentagency head and the Budgel Director  After the Budget Director approves a lormalized project. he/she shalt forward a

opy to the ¢ ontrotler General  Such project will be in the form approved by the Budget Direclor or his/her designee, and shall
nelyde

ar statement of work o be done.

e existing work o be modified or displaced

~u tolal cost of systems developinent and conversion effort including systems anaiysis and programming
ot estabhishment of master fies. testing. documentation special equipment costs. including fult
uverhead savings or addiions in posiions and operating costs that vail 1 ¥sult after devetopment or
conversion

v other advantages or reasons that justify the work

7 source of funding for the work and whether or not work 1s within scope of work envisioned under this
Section and

1 estimated costs of such project shall nclude a three-year projection e curient fiscal year and two
succeeding fiscal years

‘ e No project 1s to be undertaken which 1s beyond the scope of work approved by the department/agency head and the
udget Leector - This requirement apphes to all conputer or compuler-piogramming related systems developinent performed by
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the Office of Information Services and approved by the Office of the Budget, department/agency itself or an outside consuttant or
contractar. Further. this requirement applies to new computer programs or systems purchased or otherwise acquired and placed

inuse.

(d) Status reports, sufficiently descriptive in nature of each project, shall be prepared by each department/agency
and provided quarterly to the Budget Director and the Controller General.

(e) Insupport of all projects executed between Information Services and the Office of the Budget and the concemed
department/agency, Information Services shall maintain staff support to the benefit of department/agency at the projecled level of
effort (subject to recruitment delays) until the project work has been accomplished.

(f) No funds appropnated in Section 1 of this Act may be used o employ data or word processing professionals in
support of current or proposed data or word processing systems without prior written approval of the Budget Director

(g) Any appropriation for computer hardware, software, telecommunications or other information system
technologies within the Office of the Budget - Contingency and One-Time Appropriations - Technology Fund (10-02-04) -shall
be subject to the conditions of this section.

Section 54. The amount appropriated to the Office of the Budget, Contingency and One-Time Items. Prior Years'
Obligations, shalf be used to pay Personnel Costs, reimbursement of overpayment of fringe benefits, and other obligalions except
coding errors by a school district which require adjustment of the state's accounts. Any use of the Prior Years' Obligations
account by any agency receiving funds 1n Section 1 of this Act, in excess of the amount reverted from the applicable line code on
June 30 of the fiscal year in which the expense was incurred, will require the requesting agency or school district to reimburse the
Prior Years' Obligations account by the amount equal to the excess requested. A line code reversion sum does not negate the
necessity of encumbering sufficient funds to cover known expenses: proof of circumstances beyond an agency's abilily to
encumber must be documented on the request for transfer to be excluded from the reimbursement clause. All requests for pnor
year funds to complete the payment of one-time items will require a reimbursement to the Prior Years' Obligations accounl by the
requesting agency from any appropriation other than personnel costs. The reimbursement can be removed from the current fiscal
year's budget. The reimbursement clause shall not apply to legal judgments against the agency or school district A
reimbursement under this Section shall not be deemed to be prohibited by Title 10, Section 8111, Delaware Code

i For Fiscal Year 1997, Title 29, Chapter 65, Section 6528, Delaware Code is interpreted to include the
ability to implement a hinng review process. All State agencies with the exception of Legislative, Judicial, Higher Education and
School Districts shall be subject to the provisions of Section 6529 as interpreted by this section. Implementation of a hinng review
process shall require all positions to be reviewed and approved by the Budget Director and the State Personnel Director pnor (o
filing  All non-cabinet agency hiring requests shall also require the review and approval of the Controller General prior to filing

Section 56 The appropnation in Section 1 of this Act to the Office of the Budget - Contingency and One-Time llems
(10-02-04) for Contingency - Appropriated Special Funds for $20,000.0 shall be used to make adjustments in the amount of stale
special fund appropriations in the event additional state special funds are received which were not previously anticipaled Such
adjustments shall be made in accordance with the approval of the Budget Director and the Controller Generat

Section 67 (a) Section 1 of this Act provides an appropriation to Office of the Budget, Contingency and One-Time
ltems (10-02-04). for this fiscal year It1s the intent that the appropriation for the Technology Fund Initiatives 1n the amount of
$6.300 O shall be non-recurnng expenditure items. The funds shall be allocated in accordance with this section and shall not be
subject to reversion until June 30, 1999 Allocations may be transferred among agencies and projects upon request of the
Executive Director of the Office of Information Services and upon approval of the Budget Director and the Controller General

Chapter 425 Vol,
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Where applicable. the approprnation to Office of the Budget. Contingency and One-Time llems. Technology Fund of
$6,300.0 is subject to the following terms and conditions.

DeparimenVAgency Iniative
Judiciat Network Infrastructure
Executive
Office of Information Services Client Server Infrastructure
Health & Social Services DCIS Project (Year 3)
Public Instruction IMS Integration/Relational DataBase Management
System

(b) Volume 70, Chapter 118, Laws of Delaware made an allocation fo the Office of the Budget for Integrated
Management Systems in anticipation of enhancements to the Delaware Financial Management System (DFMS) and acquisition
of payroll. budget, human resource management and purchasing/contracting modules Development activities will continue lo be
coordinated by the steering committee comprised of the Secretary of Finance. the Secretary of Administrative Services, the
Executive Director of the Office of Information Services, the State Personnel Director. the Budget Director, the Secretary of
Heaith and Social Services, the Deputy Superintendent of Public Instruction and the Secretary of Natural Resources and
Environmental Control. The Committee shall provide a status report of development activities lo the Controller General by
March 1. 1997

Section 58, Section 1 of this Act appropriates $50.0 lo the Office of the Budget, Contingency and One-Time Items (10-
02-04) for The Family Services Cabinet Council. These funds may be used by the Cabinet Council to continue development of
interagency policy initiatives concerning children and families. including those that may be brought to its attention by the General
Assembly

1 Determine how to measure and report on the status of children and families to assist, evaluate and track
slate and county-wide services related to child and family well-being:

2 Determine how to use coliected tracking information to inform decision-makers concerning polictes affecting
children and families in Delaware and to strengthen public action on behalf of children and families with the
stale. -

3 Identify additional funds from federal and private sources to maximize the resources of Ihe state lo enhance
the well-being of children and families.

4 Create an on-going forum and process to facilitate integrative. collaborative planning of programs and
services for children and families within Delaware

The Family Services Cabinet Council 1s authonized to receive and spend non-stale and non-federal money for the
ourposes hsted above Any such funds received shall be set up in an account to be administered by the Office of the Budgel

The Cabinel Council 1s encouraged to use the Delaware Kids Count Project as a resource in lhe collection and
analysis of data on children and family 1ssues

The Cabinet Council 1s encouraged to explore with the University of Delaware and Delaware State University to
determine how these institutions can participate consistent with their land grant mission

No later than September 1, 1996, lhe Cabinet Council shall provide a report to the Controller General on the
EXpenditure of funds for FY 1996. Beginning September 30, 1996, the Cabinet Council shall report quarterly to the
Controller General on expenditure of funds in FY 1997

The goal of this continuing effort, and the area in which its ultimate value will be realized. will be in the forging of
3sustained, collaborative research extension pubhc policy linkage that will improve public accountability for children and
famies in Delaware

. Section 59 Section 1 of this Act makes a one-time appropriation to the Office of the Budget, Contingency and One-
''Me tems (10-02-04) to conlinue the Delaware Business Marketing Program within the Delaware Economic Development
Authority (10-03-03) It1s the intent of the General Assembly that the aforementioned appropriation shall be used lo malch non-
stale contributions to the program Receipt of non-state funds shall be deposited in a state special fund for business marketing
dnd recrutment purposes only Expenditures of the program shall be diided between non-state contributions and the state
"atching approprialion such that non-state contributions are not less than one half of total expenditures. None of these funds
shall be used for the hiring of full-time employees. On or before April 1, 1997, the Director of the Delaware Economic
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Development Office shalt provide to the Budget Director and the Controller General a report on the Delaware Business Marketing
Program The report shall include an temized list of non-state funds received, total expenditures. and an assessment of tne
performance of the program to dale

Section 60. (a) Section 1 of this Act provides an appropriation to Office of the Budget - Contingency and One-Time
Items (10-02-04). for the current fiscal year. it is the intent that the appropriation for One-Time Appropriations in the amount of $
33.523 5 shall be non-recurring expenditure items The Budget Director shall transfer the appropriations as itemized to the
departments. Each receiving department shall identify the line item, object code and, for all practical purposes. complete and
separate accountability for each appropriation amount transferred. No appropriation shall be transferred without the Budget
Director and the Controller General approvals. Any one-time appropriation for computer/word processing hardware, software and
telecommunications, which contemplates the development of computer-related systems, shall be transferred into the line
Computer One-Time Projects in Office of the Budget Administration (10-02-01) The expenditure of computer or computer related
funds shall be subject to the restrictions of the Development Fund.

Further. it 1s the legislative intent that none of the appropriations for One-Time Appropriations be included. or be
considered. as a part of the base budget request for the FY 1998 Appropriation Bill
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Where applicable, the appropnations to Office of the Budget - Contingency - One-Time Appropnations (10-02-04), are

subject to the following terms and conditions

0RS Amount
01-01-01 $ 108
01-08-02 350
02-03-10 250
02-06-10 60
02-06-10 12
02-08-10 26
02-13-10 60
02-17-04 60
02-17-04 520
0217 04 2020
02-18-03 400
10-03-02 500
10-03-02 45.0
10-03-03 3000
10-03-04 1000
10-03-04 3.0000
10-04-02 1000
10-04-04 450
10-07-03 145
12-02-0t 278
12-02-01 50
DDS Arooun}
15-01-01 500
T 15.01.01 36
1501 01 239
1502 01 120
16-02-01 243
15.03-01 43
200102 150
20-01 03 10
20-01.03 500
20-01.03 150
20-06-01 a5
20-06 01 100
20-06-02 320
20 06-04 50 0
20-06-04 267
20-08 01 850
20 08 01 50
25-06-0t 150
25.06.01 170
2505 01 150
30-04 10 600
30-04 20 1000
30-05 01 1,709 0

3005-01 112318

Purpose

Taping System - House
Delaware will host the Conference of Eastern Regional
Council of State Governments for 1998 Of this amount.

$15 0 shall be transferred to 01-08-01, Office of Research.

to be used to provide casual & seasonal employees to
assist the Commission on Interstate Cooperation,
as necessary

Board of Canvass

Computer & Office Equipment

Audio Monitor

Equipment for Joint Family Court - JP Court Project

Computer & Office Equipment

Computer & Office Equipment

Case Management

Computer Equipment

tvy Davis Scholarship Fund

Main Street

Flags and Pins

Business Marketing

Security - Wilmington Housing Authonty
Housing Development Fund

First Quality Fund

Training

Banyan Server/PC Upgrade

Computer Equipment
Training & Travel

Purpose

Workstation Upgrade

Furniture/Computer Equipment (Ombudsman)
Moving Costs and Furniture/Equipment (Dover)
Automated Legal Research

Network Topography

Computer Enhancements

Merchant Manne Bonus

WW | Flag

Veteran's Cemetery Site Evaluation
Utility Vehicles

Computer Equipment

Oral History

Markers

Museum Conservation Fund

Dump Truck

Delaware Library for the 8iind - Automation
Let's Talk About it Program

8ar Coding Machines
Mail Inserter
Distribute New Withholding Books

X-Ray Equipment

State Information Guide

Asbestos Abatement - Schools/State Agencies
Minor Capital Improvements & Equipment
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36-05-10
30-06-10

35-01-20
35-04-01
35-05-20
35-05-20
35-06-40
35-08-01
35-12-20
35-12-20
35-12-20
35-14-01
35-14-01

37-02-20
37-05-50
37-05-50

38-01-01
38-01-01
38-01-01
38-01-10
38-01-10
38-01-10
38-01-40
38-04-01
38-04-01
38-04-01
38-04-02

0oD$

38-04-04
38-04-04
38-06-02
38-06-02
38-06-02
38-06-04

40-01-01
40-01-02
40-06-02

45-01-01
45-01-10
45-01-20
45-01-20
45-02-10
45-04-10
45-04-10
45-04-10
45-06-03
45-06-07
45-06-08
45-06-09
45-06-09
45-06-11
45-06-12
45-07-20

65-01-04
65-01-04

10.5
211

395
260
10.0
14.0
320
50.0
211
435
1000
35
70

10.0
80.0
250

400
40.0
80
2000
100
370
20
1000
550
20
191

Amount

45
189
46
230
364
880

3679
35
830

30.0
30
401
13
20
21
58
30
132
459
1250
36.0
136
506 2
138
220

250
250
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Tools/Equipment
Information Systems

RAD Team

Vehicle

Schoot Clinics

Equipment for Environmental Risk
Secure Detox

Braille Textbooks

Family Visits

Appoquinimink Service Center
Claymont Satellite Center
Medicaid Waiver

Ombudsman

Computer Equipment
Capita! & Equipment
Costs of Opening New Facility

Communication Equipment - Hand Held Radios
Moving Costs (Data Lines, Furniture, and Other items)
Computer & Office Equipment for New Positions
Computer Equipment

Computer & Office Equipment for New Position
Vehicle - Delivery Truck

Computer Equipment

Security Equipment - Institutions

Security Equipment - Towers

Computer Equipment - new positions
Miscellaneous Institutional Equipment

Burpase

Safety Equipment

Computer & Office Equipment

Weapons for Probation Officers

Replacement Firearms & Equipment & Supples
Computer Equipment

Field Monitoring Devices & Related Computer Equipment

Minor Capital Improvements & Equipment
Computer Equipment
State Park Partnership

Training

Printer

Training
Tools/Equipment
Training

Breathalyzers
Equipment & Cameras
Printer

Supplies & Materials
Radar Replacement
UCR Backlog Mitigation
Vests

Shotguns

Vehicles

Training

Training

Contractuai Services
Supplies & Materials
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65-01-04 130 2 All Terrain Vehicles

65-01-07 200 Workstation Reptacement

85-01-11 275 Laptop PCs

£5-01-11 50 Weight Replacement

70-01-01 290 5 CY 1996 Elections & Pnmanes

70-02-01 15417 CY 1996 Elections & Primaries

70-02-01 535 Supplies & Matenals - Registered Voter Files
70-02-01 180 Polling Place Rent Increase

70-03-01 3079 CY 1996 Elections & Pnmanes

70-03-01 496 Voting Machine Storage

70-03-01 30 Polling Place Rent Increase

70-03-01 60 Computer Equipment/Software

70-04-01 2089 CY 1996 Elections & Pnmanes

70-04-01 50 Polling Place Rent Increase

70-04-04 60 Computer Equipment/Seftware

70-04-01 780 Road Naming/911 Project

75-01-01 165 Computer Equipment

75-02-01 400 Computer Equipment

75-02-01 180 Maintenance Van

75-02-01 223 Audio Visual Equipment

75-03-01 40 Governor’'s Fire & Safety Conference
76-01-01 300 Air Guard 50th Anniversary

77-01-01 53 Internet/E-Mall Access

Vo] Amount Purpose

90-01-01 1,.00600 Minor Capital Improvements & Equipment
90-03-01 1.0000 Minor Capital Improvements & Equipment
90-04-01 500 Minor Capital Improvements & Equipment
90-04-02 3500 Minor Capital Improvements & Equipment
90-04-04 5300 Minor Capital Improvements & Equipment
90-04-06 3500 Minor Capital Improvements & Equipment
95-01-01 150 0 Jobs for Delaware Grads (JDG)

95-01 01 300 Standardized Transcrnpts

95-01-01 1.160 7 Annual Maintenance

95.01-01 5.836 0 Minor Capital Improvements & Equipment
95-03 10 850 Interagency Council on Adult Literacy (ICAL)
950315 200 Delaware Teacher Center

(b Subsection (a) of this Section allocates $ 11.231 8 to the Deparntment of Administrative Services, Faciliies
Management (30-05-10) These funds shall be expended for minor capital improvements and equipment on behalf of the
following state agencies and shall nol be subject to reversion until June 30, 1999

Judicial $ 2500
Department of State 6423
Department of Administrative Services 4.1470
Department of Health and Social Services 3.4270
Depantment of Services for Children,

Youth and Their Families 3824
Department of Correction 2.0000
Department of Public Safety 1398
Uelaware National Guard 2433

fc1 The following appropriations so listed in Subsection (a) of this Section shall not be subject to reversion until June 30,

‘849
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20-06-04 $ 500 State/Museum Conservation Fund i
30-05-10 1.709.0 Asbestos Abatement - State Agencies/Schools |
40-01-01 367.9 MCI/Equipment
90-01-01 1,000.0 MCI/Equipment
90-03-01 1.000.0 MCI/Equipment
90-04-01 50.0 MCI/Equipment
90-04-02 350.0 MCI/Equipment
90-04-04 §30.0 MCI/Equipment
90-04-06 3500 MCI/Equipment
95-01-01 5,836.0 MCI/Equipment
95-01-01 1.160.7 Annual Maintenance

(d) Fifty Thousand Dollars ($50.000) of the funds appropriated for Depariment of Correction minor camital improvemenls
and equipment may be used to conduct a study of the current correctional medical facilities throughout the State.

(e) Judicial Minor Capital Improyvements. The Secretary of the Department of Administrative Services shall work in
concert with the Director, Administrative Office of the Courts to priontize projects and ensure completion of necessary renovations
and equipment acquisitions within the court system

() Itis the intent of the General Assembly that the sum of $5,836.0 allocated in Subsection (a) of this Section to the
State Board of Education (95-01-01) be used for minor capital improvements to school buildings. These funds shall not be subject
to reversion until June 30, 1999. This amount shall be paid by the State Board of Education to local districts in the following
amounts

Maximum Maximum
School District State Share Local Share Total Cost
Appoquinimink $179.388 $119.592 $298,980
Brandywine 554,204 369.469 923,673
Special 21,803 0 21903
Chnistina 953,304 635,536 1.588.840
Special 65,792 0 65 792
Colomal 511,181 340.787 851 968
Special 20,987 [4] 20 987
New Castle Vo-Tech 273.663 0 273663
Red Clay 722,649 481.766 1204415
Spectal 39,142 0 39 142
Caesar Rodney 263,486 175.657 439 143
Special 16,157 0 ) 16 157
Capttal 315,453 210,302 525 755
Polytech 85,530 0 85 530
Lake Forest 176,140 117.427 293 567
Milford 191,131 127 421 318 552
Smyrna 160.000 106.667 266 667
Cape Heniopen 184,329 129,553 323 882
Special . 16,908 0 16 906

Delmar 34,429 22.953 §7 382
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indian River 340.038 226.692 566.730

Special 22,319 0 22,319
Laurel 104,485 69.657 174,142
Seaford 186.384 124.256 310.640

Special 3.246 0 3.246
Sussex Vo-Tech 92,859 0 ’ 92,859
Woodbndge 87,895 58,597 146,492
Total to Schools $5,636.000 $3,316.332 $8.952.332
STATE BOARD OF EDUCATION 115,000 76,667 191,667
VOCATIONAL EQUIPMENT _._ 85000 56,667 141,667
TOTAL $5,836.000 $3,449,666 $9,285.666

Section 61 Section 1 of this Act makes an appropnation of $100.0 to the Office of the Budget. Contingency and One
Time Itemns {10-02-04) to the Delaware State Housing Authority for the purpose of contracting for secunity at the Wilmington
Housing Authority  These funds shall be used to provide enhanced entrance secunty at the six WHA high nse buildings for the
eiderly It1s the intent of the General Assembly that this funding be considered as a temporary solution until the WHA assumes
the financial responsibility for these services The WHA shall continue to provide quarterly reports to the Controller General and
the State Budget Director

Section 62 Section 1 of this Act makes an appropriation to the Delaware Higher Education Commussion (10-02-07) of
$20 0 to continue the tmplementation of the Herman M Holloway. St Scholarship program per the provisions of Title 14, Chapter
¥ of the Delaware Code.

Section 63  Section 1 of this Act makes an appropnation to the Migher Educalton Commission in the amount of
$135 0 for the FAME and Ment scholarship programs  Of the total funding. $110.0 shall be used for the FAME program and $25 0
shall be used for the Ment program.

Séchonﬁﬁ. Section 1 of this Act includes an appropniation to the Delaware Higher Education Commussion (10-02-07)
nthe amount of $10 0 These funds shall be used for the Professional Libranan/Archivist Incentive Program and shall not be

spent unless enabling legislation 1s enacted inlo taw Should enabling legislation not be enacted into law, these funds shall revert
to the General Fund

Secton 66 Listed below are the allocations of Office of Information Services (10-06-00) for this fiscal year

FY 1997 Projections

Agency General Funds Qther Funds
Legislative $ 550
Judicial 567 0
Executive 3.069.9 $ 5276
Other Elective Offices 2450
Legal 2800
State 1.350 2 1400
Finance 45000 1100
Administrative Services 150 0 550
Health and Social Services (Dover) 655 0 750
Health and Social Services (Biggs) 1.499 2 11379
Children. Youth and Their Families (Biggs) 800
hildren Youth and Their Families (Dover) 1200
Correction 255.0 276 0
Natural Resources and Environmental Control 1650 900
Public Safety 655 0
Transportation 617 4
Labor 650

Agnecuiture 100
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Elections 1000 0

Fire Prevention Commission 53

National Guard 53

Higher Education 240

Public Education ._2,190.3

Total $16,936.2 $3,028 9

GRAND TOTAL $19.965.1

Section 6. Section 1 of this Act appropriates $65.0 for Other Items to Delaware Economic Development Authonty
(10-03-03). Of this amount, $15.0 shall be allocated for the Delmarva Advisory Council.

Section 67 Section 1 of this Act autherizes General Fund positions for the Delaware Economic Development
Authority (10-03-03) Of this complement, position number 58670 shall maintain Merit System status. When this position
becomes vacant, the position shall be made exempt from the classified service and shall be given a Ment System comparabifity n
accordance with Section 11 of this Act.

Section 68. The Delaware Economic Development Authority {10-03-03) will continue to use revenue from Blue Collar
Training Fund for the Workforce Development Grant  Funding for this grant shall be maintained at current levels

Section §9. (@) Section 1 of this Act appropriates to the State Housing Authority (the “Authonty") $5,593 8 for s
discretionary operating expenses. Discretionary operating expenses include personnel costs. travel, contractual services.
supplies and materials and other normal business expenses of the Authonty which are not required to be made pursuant to bond
resolutions, trust indentures, agreements with the Federal Department of Housing and Urban Development. or otherwise required

by operating agreements of the Authority

(b) Nothing herein shall be construed to require any prior approval for the Authority to meet its previously
contracted obligations. including debt service requirements under bond resolution or trust indenture of the Authonty. nor shall
anything contained herein require any such prior approval for any expenditure by the Authonty under any such bond resolution or
trust iIndenture or under any agreement with the Federal Department of Housing and Urban Development

Section 70 Section 1 of this Act appropriates $267.7 to the Office of State Personnel, Operations (10-04-02) for
Generic Aides/Handicapped Employees. This appropration is intended to encourage and enable qualified mentally and physicalh
handicapped persons to obtain state employment per the provisions of Title 29, Chapter 59, Section 5924 of the Detavsare Code

Section 71 Section 1 of this Act provides authonzation for a Staff Development Officer to be funded with
Appropnated Special Funds in the Office of State Personnel. Staff Development and Training {10-04-04) The position will support
state-wide training programs for state managers, supervisors and employees. It is the intent of this Act to support these state-
wide training programs, in part, with funds generated from the assessment of charges for courses on agencies participating in
certain classes held by the Office of State Personnel The Office of State Personnel may set charges for courses to sustain ot
create training programs with the funds placed in an Appropriated Special Fund accounl established by the Budget Dwector

Section 72. The State Employees Pension Benefits Review Committee will continue to review the pension pian by
using appropriate and accepted comparative analysis, including. but not imited to, the benefit structure of the various state
pension systems for the purpose of evaluating current pension plan benefits and recommending changes.

The commiitee membership will consist of the Chairman and the Vice Chairman of the Legsslative Joint Finance
Committee, one member of the Senate appointed by the President Pro Tem, one member of the House of Representatives
appointed by the Speaker, three members appointed by the Chairman of the Board of Pension Trustees. one member of the
Pension Advisory Council, the Pension Administrator, the State Personnel Director, the Budget Director, and the Contralier

General

The Budget Office, the Controller General's Office, and the Pension Office shall provide the committee with staff suppot
and such other resources as the committee may require.

Section 73. Whenever the annual valuation of the market valug of the assets of the Special Pension Fund exceeds
the actuanal value of benefits available to persons entitied to receive special pensions by a factor of at least 20 percent the Boatc
of Pension Trustees, In its sole discretion, may transfer the excess over 20 percent or any part of it to the State Empioyees
Pension Fund for the benefit of that Fund.

Seclion 74 The Board of Penston Trustees ma); allocate the pension/health insurance monies recewved from the
State during any month to ensure that funds are available to pay health insurance premiums for retirees in each month
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Section 75, Amend §5527(d)(2). Chapter 55. Delaware Code. by stnking satd subsection in its entirety and substituting
n lieu thereof new subsections to read as follows

*(2)(a) The mimmum amount of pension payable to a statewide elected official shall be computed by muttiplying his or
ner years of service as an elected official times the highest rate of payment being paid to any retired member of the General
Assembly The employee must elect to receive the mimmum pension provided for In this subsection prior to the 1ssuance of his or
her first benefit check This election must be made in a form approved by the Board and shall be irrevocable

(b) A statewide elected official receiving a service or disability pension which was effective prior to July 1, 1996 may
elect to receive the minimum provistons of subsection (a) of this section This election must be made in a form approved by the
Board, filed prior to July 31, 1996 to be effective August 1, 1995 for statewide elected officials receving a service or disability
pension on July 1, 1996.7

Section 76 The duties of the State Personnel Director shall include the administration and management of a state-
wide human resource information system and upon implementation, serve as the administrator of all data and processes
supported by the system throughout the State. including all government agencies. school districts, Delaware State University and
Delaware Technical and Community College.

Section 77 The Delaware Health Care Commission {10-05-01) is hereby authonzed to reimburse Commission
members for mileage associated with Committee responsibilities

Section 78 The sum of $100 0 is hereby advanced from the Office of the Budget - Contingency and One-time Items
(10-02-04) to the Office of Information Services, Production (10-06-09). in order to ensure the timely payment of postage. The
Office of Information Services shall reimburse the Office of the Budget by April 30, 1997

Section 1 of this Act appropniates $114.0 and 1 0 General Fund position to Executive, Crinunal Justice
Counail (10-07-01) for the Domestic Violence Coordinating Council (DVCC) These funds are for operating expenses incurred by
the DVCC Effective July 1, 1996, any encumbered and unencumbered funds remaining in the £Y 1995 and 1996 lines (02-08-
10-80-00) shall be transferred to the Criminal Justice Council {(10-07-01)

Seclion 80, Amend Title 29, Chapter 63, Section 6356. Delaware Code by deleting the words *. and (xn) no more than 3
other members from within and outside of state government as the governor may deem appropriate™ and inserting in lie thereof the
following

 {xn) the Executive Director, Office of Information Services. and (ix) no more that 3 other members from within and
outside of state government as the governor may deem appropriate *

Seclion 81 Duning Fiscal Year 1997, the State will be reducing and consolidating the number of 1-800 telephone
lines to provide more efficient and effective customer service. Effective the date the existing line(s) are no longer In service. the
supporting General Fund appropriation(s) shall be transferred to a special contingency line within the Office of the Budget

OTHER ELECTIVE OFFICES

Seclion 82, The Auditor of Accounts (12-02-00) 1s hereby directed to audit the state-funded portion of the finances of the
Unwersty of Detaware as authonzed by Title 28, Section 5109, Delaware Code. The Contractor conducting the audit shall be
selected jointly by the University of Delaware and the State Auditor

Section 83 Of the total positions authorized in Section 1 of this Act for the Auditor of Accounts (12-02-01), the
positon ot Community Retations Officer shall be exempt from classified service

Seclion 84 Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) sufficient state-match funding for
federally-mandated audit services. If dunng the first three months of any fiscal year. the State Auditor should experience a cash
flow deficit in fulfillment of federal audit responsibilities. the Budget Director, upon the request of the State Auditor, shall attempt to
advance sufficient funding from the Indirect Cost Account

Section 85 Section 1 of this Act conlains appropriated Special Fund position authonzations and associated
appropriations for the Bureau of Examinalion. Rehabilitation and Guaranty within the Insurance Commissioner's Office (12-03-02)
Said authorizations and appropriations include an authorization for one (1 0) Director of Administration and 1.0 Arbitration
Secretary, both of which shall be exempt

Seclion 86 The Office of State Treasurer (12-05-00) 15 authorized to establish and maintain a special fund (NSF)
appropriation to be credited with stale check write-off amounts Use of this account 1s limited to the processing of Stale check
reissues by the Qffice of the State Treasurer On June 30 of each fiscal year, the unexpended stale check write-off balance in
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excess of $100 0 shall be credited to the General Fund If during a fiscal year, there 1s an insufficienl amount to process reissues
a revenue refund shall be made from the General Fund to the NSF appropriation

Section 87 Section 1 of this Act provides a special fund appropnation of $1,655 4 to the State Treasurer.
Administration (12-05-01) Cash Management Policy Board. authorized by Title 29, Chapter 27, Delaware Code. for the purpose of
providing staff support and operational expenses, including payment of fees for banking services The $1.655.4 m interest income
on bank deposits shall be coded as special fund revenue to provide funds for operation of the Cash Management Policy Board

Section 86 Section 1 of Ihis Act authonzes $231 9 for Expense of Issuing Bonds in the Office of the State Treasurer
Debt Management (12-05-03). for payment of expenses relating to the issuance of State long-term debt Disbursement from the
Expense of Issuing Bonds fund shall not be made without the prior approval of the State Treasurer and the Secretary of Finance

Section 89 Section 1 of this Act establishes a special fund appropnation entitled Electionic Data Interchange in the
State Treasurer. Administration (12-05-01) Cash Managemenl Policy Board to support the Electronic Data Interchange/Electronic
Data Systems Transfer Imtraive  Use of these funds shall be coordinated with and approved by the Office of Information Services

and the Department of Finance

LEGAL

Sechion 90 Section 1 of this Act authorizes an appropnatton for contractual services for the Office of Altorney
General (15-01-01) Of this amount. $494 3 shall be used for the purpose of providing services covenng family violence in New
Castle County, and $303 8 shall be used for the purpose of providing services covernng family violence 1n Kent and Sussex

counties

Section 91 Of the total Deputy Attorneys General authonzed in Section 1 of this Act to the Office of Atlorney General
(15-01-01)

(a) Two shall be assigned to the Family Court for service in Kent and Sussex countes.

{b) One special fund Deputy Attomey General shall be assigned to the Family Court 10 be used o increase the exising
staff assigned to prosecute child support cases, -

(c) Two special fund Deputy Attorneys General shalt be assigned to the Family Court to enhance prosecution of
domestic violence cases.

(d) Four shall be exclusively dedicated to the function of the Industrial Accident Board in the Department of Lahor
Division of industnal Affars (60-07-01) The cost of these employees and all expenses associated with their employment shall be
included in the annual tally per Title 19, Subsection 2392(c)(1) of the Delaware Code and the annual administrative assessment
per Subsection 2392(d) of the same Title.

{e) One half { 5) shall be assigned to the Foster Care Review Board,
{f) Two shall be assigned to provide legal representation as required to the Department of Correction.

(g9) Two shall be assigned to the Domestic Violence Units serving Kent and Sussex counties. two Administrative
Assistants shall also be assigned o these units,

(h) One shall be devoted exciusively to the handling of personnel related 1ssues and is not intended to suppfant existng
Deputy Attorney General assignments in this area, and

(1) The Attorney General shail provide legal assistance/representation as needed for the implementation o Tie &
Chapter 46, Delaware Code (Delaware Far Housing Act) until funds in the “Special Administration Fund” are sufficiently availabte

() The Attorney General shall provide 1 0 ASF Depuly Attorney General assigned to the State Lottery Office to assist the
State Lottery Director in Ihe implementation of Volume 69, Chapler 446, Laws of Delaware

(k) The Attorney General Shall assign 1 0 General Fund Deputy Attorney General to provide legal services to the Delaware
Economic Development Office

Section 92 Section 1 of this Act provides an appropniation of $373.4 in Appropnated Special Funds and 6 0 positions
to the Office of the Attorney General (15-01-01) to support the Secunties Division  The Attorney General Is authonized to collect
and use revenues from the increased fees realized by Title 29, Subsection 2512, Title 6, Chapter 73, Delaware Code (Delaware
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Securities Act) Balances al the end of any fiscal year in excess of $100 O collected from these fees shall be deposited inlo the
General Fund

Adjustments to Appropnated Special Fund spending aulhonty for the Office of Ihe Attorney General (15-01-01) can be
made upon the concurrence and approval of the Budget Director and the Controller General

Section 93 Section 1 of this Act makes an appropriation of $15 0 to the Office of the Attorney General (15-01-01) in
Appropriated Special Funds to establish an Attorney General Opinion Fund  The Office of the Altorney Generalis authonized lo
publish and sell the opinions of the Attorney General. to deposit the proceeds of any sales in a special fund to be designated
"Altorney General Opinion Fund”, and to expend all monies deposited 1n such fund for any expense connected with the publishing
of sale of opinions of the Attorney General Copies of the published opinions will be distnbuted at no cost to the General
Assembly. the Governar and state agencies |f at the end of the fiscal year, the amount deposiled in this fund exceeds $15 0. the
amount exceeding $15 O shall be deposited into Ihe General Fund

Section 94 Sechon 1 of this Act makes an appropriation of $805 0 Appropnated Special Funds. $294 4 General
Funds and 23 0 positions, spht-funded 66 percent Appropnated Special Funds and 34 percent General Funds to the Office of the
Attorney General to support the Child Support Enforcement function  The Child Support Enforcernent function in the Altorney
General's Office will operate on a reimbursement basis. wherein the State makes the iniial expenditures and is reimbursed from
federal funds controlled by the Department of Health and Sociat Services The reimbursemenl rate for operations will be 66
percent of total direct costs. the reimbursemenl rate for inditect costs will be 40 percent of federal dollars spent on direct salary
costs

Notwithstanding Ihe provisions of Title 29, Chapter 64, Subsection 6404 (h)(1)(2)(3) of the Delaware Code the Allorney
General's Office shall be allowed to retain the federal reimbursement of direct costs i an Appropriated Special Funds account to
pay the Appropriated Special Funds share of operating expenses associated wilh Ihe Chid Support funclion

The Attorney General's Office shall also be allowed to retain up to a maximum of $30 0 of the departmental portion of
ndirect cost recovenes for Ilms funchon to support the agency's overhead and $16 3 to be applied to the state’s share for four
clencal positions  The state-wide portion of indirect cost recovenes will be deposited to the indirect cost account in the Budget
Office The remainder of the indirect cost recovenes and any unused portion of indirect cost funds in the Attorney General's Olffice
will be deposited inlo a separate account in the Office of the Treasurer to be established by the Budget Office, and retained to be
used to support the General Fund portion of the budget for this function 1n subsequent years

Adjusiments to Appropniated Special Fund spending authonty lor the Office of the Attorney General (15-01-01) can be
made upon the concurrence and approval of the Budget Director and the Controller Generat

section 95 Notwithstanding any other laws to the contrary including, but not imited to Part VI of Title 28, Delaware
Code the Atlorney General 1s authorized to enter into a contract for the production, distnbution and marketing of the video entitled
Cr.s8ing the Line” on such terms and conditions as the Attorney General deems appropriate  All revenues received by the
Alorney General from such contract shall be deposited in an Appropriated Specral Fund Revenues receved and deposited into
such ASF account shall be used for the purpose of reproducing. marketing, and distribuling copies of this film

Seclion 96 Section 1 of this Act provides an appropriation of $31 4 and 2 0 General Fund positions to the Office of
the Attorney General (15-01-01) for the pick up of two federally funded paralegals in Kent and Sussex counties These positions
are hereby authorized as Non-Appropriated Special Fund positions for the period from July 1 1996. through March 31 1997
After April t 1997 [hese positions shall be General Fund positions and the Non-Appropnated Special Fund authorizations for the
twe posilions shall be rescinded

STATE

Section 97 Section 1 of this Act provides an appropriation to the Department ol State, Office ol the Secretary
Detaware Comnussion on Veteran's Affairs (20-01-02) for conlractual services Of thal amount. $40 5 shall be used to provide
"entai health services for veterans in Kent and Sussex counbies

i Section 98 Section 1 of this Act provides an appropriation to the Department of State. Office of the Secretary.
Delaware Comnussion on Veteran's Affairs (20-01-02) for Paersonnel Costs and General Fund positions Of that amount $24 0
ana 10 Gk posinon shall be used for a Veterans Service Officer

Section. 99. Secton 1 of this Act includes a one-time appropnation of $50 0 to the Department of State Office ot the
Secretary Veleran s Cemetery (20-01-03} for the Sussex County Veteran's Memorial Cemetery Site Evaluation These funds
shall not be expended unless House Bill No 573 of the 138th General Assembly 1s enacled mnto law Should House Bill No 573
"0} pe: enacted into taw. these funds shall revert to the General Fund
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Section. 100, Section 1 of this Act includes a ane-time appropriation of $15 O to the Department of State. Veteran's
Cemetery (20-01-03) for Merchant Marines Pay Bonus. This amount shall not be expended unless Senate Bill No 238 of the
138th General Assembly s enacted into law Should Senate Bill No 238 not be enacted into faw. these funds shall revert to the
General Fund.

Section 101 Section 1 of this Act establishes a speciat fund appropriation entitted Technology Infrastructure Fund in
the Division of Corporations (20-05-01). All revenues derived as a result of 69 Laws of Delaware, Chapter 52. will be deposited
into this fund lo be used for technological and infrastructure enhancements for the Division of Corporations Quarterly reports
regarding the status of this fund shall be made by the Department of State to the Budget Director and the Controller General

Section 102, The provisions of Title 29. Section 2311 (e) of the Delaware Code, notwithstanding. the sum of $1 500 0 1n
the Division of Corporations, Corporate Revolving Fund shall be continued into Fiscal Year 1997 A total of $1.250 0 shall be
used for the Division of Corporations computer enhancements project.

Section 103 Section 1 of this Act provides an appropriation to the Department of State. Division »f Historical and
Cultural Affars, Office of Administration (20-06-01) for "Delaware Heritage Commission” Of that amount, $10 0 shall be used al
the discretion of the Delaware Heritage Commission for schalar awards, challenge grants and publications

Section 104, Section 1 of this Act prowides an appropriation to Executive. Office of the Budget. “Contingency & One-
Time Items™ (10-02-04) for the following histoncal markers.

Three (3) in Kent County

Westwoods Methodist Church
Providence Methodist Church

St. John's United Methodist Church
Concord Methodist Church - Laurel
First Jewish Farmers - Viola

Robinson House

Naaman’s Creek

Old Claymont High School

Anlioch Methodist Church - Frankford
Breaknock

St George's Methodist Church - Clarksville
Harmony Methodist Church - Millsboro
John G Townsend - Selbyville

Section 105  Section 1 of this Act provides a special fund appropniation lo the Department of State. Nelaware State
Museums for conference center operations The department is hereby authorized to retain revenue received from land and
building rentals at Buena Vista. Belmont Hall, Dayett Mills and the McCrone House to support these operations

Section 106  Section 1 of this Act provides an appropriation to the Department of State. Libranies (20-08-00) for Library
Standards Funds shall be paid to libraries n istallments equal to 25 percent of the total amaount allocaled to that library one
installment each quarter of the fiscal year [n the event the library Is entitled to $6 O or less. the amount shall be paid on an annual
basis Funds granted to any library under the provisions of Title 29, Chapter 66, Delaware Code. if unspent al the end of the fisca!
year shall not revert to the General Fund. but instead shall be held in an account for the benefit of the library from which the
unspent funds came These funds may be spent in subsequent years for purposes described in Title 29, Chapter 66 Delaware
Code The use of such carryover funds shall not be used as part of any subsequent years' formula payment

107  The Dwision of Libraries (20-08-00) 1s hereby authorized lo retain funds appropnated in FY 1994 for the
development of the DELNET Project These funds shall be used in conjunction with the $97 0 appropriated in Section 1 of this Act
for the Delaware Electronic Library

Section. 108, Section 1 of this Act includes a one-time appropriation to the Department of State. Division of Libranes
(20-08-01) of $5 G for the “Lets Talk About It Program These funds shall not revert to the General Fund if unencumbered o
unexpended until June 30. 1998

FINANCE

Seclion 109 Credit cards authonzed by Ihe Secretary of Finance and distributed by the Division of Purchasing lu state
employees may be used for the procurement of small purchases made by state agencies for the fiscal year ending June ¢ 1997
pursuant to policy and procedures as established by the Secretary of Finance
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Section 110 The Department of Finance Olfice of the Secretary. 1s authonzed in Fiscal Year 1997 to maintain a
special fund with the State Treasurer for the acquisition of technology and payment of other costs incident to the implementation
of computer systems at the Department of Finance Deposits to the special fund shalt be from the receipls escheated to the State
Deposits to this special fund shail not exceed $550 0

Section 111 The Division of Revenue ts authorized to establish and maintain a special fund with the State Treasurer
for the purposes of contracting for the collection of delinquent State taxes The conlracts may provide for either or both (a)
collection or assistance in collechion of delinquent accounts from businesses or persons. {b) audit of business taxables under the
direct supervision of the Diviston of Revenue management. or (c) audit ol physical inventory of afcoholic beverage wholesalers
Deposits to the special fund shall be from the collection of delinquent taxes under such contracts Deposits which are not required
10 carry out the purposes described in this Section. which purpose shall be deemed to include recording of Division of Revenue
judgments and warrants in the offices of clerks of vanous courts, shall be transferred by the Director of the Division of Revenue to
the Generat Fund within 30 days from Ihe end of each quarter of the calendar year A detailed repornt on all expenditures from and
collections to this special fund shall be sent annually to the Budget Director and the Controller General

Section 112 The Drrector of the Division of Revenue shall have the authority to accept. on whatever terms and
conditions he/she may establish by regulation. payment of taxes by credit card Such authority shall include a delermination not
10 accept such payments or to permit payment only for certain classes of taxes to be specified by the Director  The Director ts
authorized to enter into contracts for the processing of credit card payments and fees associated with such contracls  Up to $40 5
of Ihe Contractual Services Appropriated Special Fund line may be used to pay lor fees and expenses associated wih the
collecon of taxes by credit cards

Section 113 The Director of the Diviston of Revenue shatl have the authonty to enter into agreements according to
vihich contingency fees are provided to finders of property to be escheated to the State or to other persons identifying abandoned
properly by means of audit or otherwise When the Director deems it to be appropriate he/she may enter into escrow. cuslodian,
or similar agreements for the purpose of protecting the state’s interest in property to be escheated or fees payabte pursuant to the
aloresaid agreements The Director may direct that payment for said fees or other costs incident to escheat of property under the
aforesad agreements. including hhigation expenses incident to escheat administration be made out of such money held in the
escrow custodian or other account established under this paragraph No accounl shall be used to pay for employees of the
Dwvision of Revenue Section 1 of this Act establishes an Appropnated Spectal Fund account “Escheat” from which charges
seiating 10 receiving and processing remittances and reports by holders. and claims by owners of abandoned property. as well as
advertising and travel fees and associated costs may be paid and into which abandoned property remittances may. at the
discretion of the Director. be deposited Unencumbered balances on June 30. in excess of $30 0. shall revert to the General
Fund A sermi-annual report of amounts in escrow or custodian accounts shali be furnished to the Budget Director and the
Cantrolles General

Section 114 The Division ol Revenue is authonzed to require paymenl of fees for issuance of certificates or other
documents seflecting the status of taxes. if any. owed by the taxpayer requesting such certificate In addition the division is
authonized to regutate payment of fees for coliection of debts owed to claimant agencies Payment of these fees shall be deemed
10 reduce the contractual services expenditures of the division and shall be recorded as expenditure-reducing items

seclion 115 Amend Section 545 Title 30 of the Delaware Code. by adding a new subsection (h) to read as fotlows

th) In addition to the authonty set forth in other subsections of this section. the Director may in his discretion enter into an
dyreement with ctaimant agencies under which the Director shall be authonized to use the division’s agents and employees to
‘obledt debts owed te the claimant agency under the same laws. regutations and provisions applicable to the ctaimant agency and
nihe same manner as the claimant agency less the amount ol reimbursement for the Division of Revenue s cost as may be
dgreed between the Director and the ctaimant agency

Section 116 Pursuant to §4815 (b) (2) of Titie 29, funds from the State Lottery Fund shali be released to an
appropnately established account within the Division of Alcohotism, Drug Abuse and Mental Health on or betore the fifteenth day
Aeach month the amount of which shali be determined based on the results of video tottery operations conducted during the
mmediately preceding month  The first such release of funds as established by this section shall be based upon the resuits of
g iottery operations conducted from Juty 1 1996 to July 31, 1996. and shat! occur on or before August 15. 1996

Seclion 117 (a) In the event that the State Lollery's amount of contractual serwices shall exceed the amount in Section
! ot this Act due to increased lottery licket sales the Appropriated Speciat Fund Budget in Section 1 of this Act may be amended
by In& secretary of Finance, the Controtier Generat and the Budgel Director. provided. the total operating budget for this fiscal
redi shali not exceed 20 percent of gross sales as hmited by Title 29, Section 4815(3) of the Delaware Code

by In the event the State Loltery s amount ol contractual services shall exceed the amount tn Section 1 ol this Act due to
“Neteasedt video fottery net proceeds the Appropnated Special Funds Budget in Section 1 of this Act may be amended by the
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Secretary of Finance. the Controller General and the Budget Director. as hmited by Title 29. Section 4815(b) of the Delaware
Code

ADMINISTRATIVE SERVICES

Section 118 For the fiscal year ending June 30, 1997, the Department of Administrative Services is allowed to retain
as a continuing appropnation up to 25 percent of its unencumbered General Funds 1n excess of $ 1, except for debt service one-
ttme 1lems and personnel costs The Department of Administrative Services shall use this appropnation for the maintenance and
restoration of state facilities

Section 119 Section 1 of this Act recognizes that legisfation establishing a state-wide Fleet Management System
(30-04-40) was enacted All funds authonzed for the operation of passenger vehicles and local travel. Including mileage private
car other travel in-state, lease/rent cars, repair cars, repair wagons and vans, gasoline from state pumps. gasoline purchased
state contracts and automotive equipment may be used for expenses associated with the lease of passenger vehicles from the
Department of Administrative Services It 1s also recognized that a state-wide Fleet Management System will be established
incrementally and that the majority of the operating doliars fo run such a system will come from agencies’ existing vehicle
expenses Therefore the Budget Director, with the concurrence of the Controller General, 1s authorized to transfer funds for the
aperation of passenger vehicles and passenger vehicle leasing costs so that no agency lacks the necessary appropriated funds tc
use the centralized fleet pool system

Section 120 All acquisition of coprers in state buildings which are managed by the Division of Faciliies Management
(30-05-00) Department of Adminisirative Services (30-00-00), must have the approval of the Secretary of Administrative Services

Section 121 Notwithstanding the provistons of Title 29, Subsection BB06(e) of the Delaware Code. funds generated by
the Surplus Property Unit and deemed to be surplus by the Secretary of Administrative Services, shall be transferred 1o the
Mvision of Faciiies Management (30-05-10) by the Budget Office for the maintenance and restoration of state buildings and
grounds maintained by the Department of Administrative Services

Seclion 122 a) Duning Fiscal Year 1997 the Department of Administrative Services, Division of Facitiies
t4anagement (30-05-10). shall retain the rental fees as appropniated special funds for the bulldings known as the Damel L
Herrmann Courthouse and the Sussex County Courthouse The retained portion must be deposited as per state laws and shaf
be disbursed per Sechon 1 of this Act

b) In addition, revenues generaled from the operation of the Carvel Parking Garage shall be used by this
Dwision for renovation and repair of the garage facilty Notwithstanding the provisions of Tille 29, Chapter 69 of the Delaware
Code. The Department of Administrative Services may include a provision In the management contract for the Caivet Building
parking garage thal the contractor perform capital improvements to the garage

Section 123 For energy backcharge purposes. the Department of Administrative Services (host department) F-iscal
Year 1997 Energy Budget assumes that Motor Fuel Tax uses ten percent of the new Public Safety Building. for which energy
payment is the responsibility of the host department The Department of Transportation 1s responsible for paying the Motor Fuel
Tax portion of the energy bills upon request for payment by the host department

Section 124 Senate Substitute No 2 1o Senate Bill 223 of the 138th General Assembly centralizes the purchasing
tunchon within the Department of Administrative Services  Should this legislation be enacted Into law, the followtng transters shall
ve made to the Department of Administrative Services, Division of Purchasing, Contracting (30-06-10) Budget Position No
53567 and $40 4 General Funds from the Department of Correction (38-01-10), Budget Position No 10759, a vacant position in
the Department of Labor {60-01-10), and Budget Position Nos 3437 and 3994 (35-05-40), Budget Posilion No 4342 1 35 05 80)
and Budget Posiion No 3187 (35-05-50), vacant positions in the Department of Heaith and Social Services

HEALTH AND SOCIAL SERVICES

Section 125 Results of investigations conducled by the Audit and Recovery Managernent Services cunc = ning any
and all public welfare programs adininistered by the Department of Health and Soctal Services that indicate possible erur of fraud
shall be transmitted to the Office of the Attorney General directly by the Secretary of the Depariment of Heaith and Social Services
withoul approval by any other authonty The Office of the Attorney General shall prosecute those cases deerned actionable 4nd
return the rest to the Department of Health and Social Services for collection of overpayment The Secretary of the Department 0!
Health and Social Services shall file a quarterly report directly with the Budget Director, the Controller General the Diector ot
Research of Legislative Council. members of the Joint Finance Commuttee. and the Chairmen of the House and Senate
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Commiltees on Health and Social Services by the last day of the next month after the end of a quarter, which report shalt not be
subject to prior review by any other authority

Seclion_126 The Department of Health and Social Services operates numerous programs that are dependent upon
federal funds and regulations In the event that the federal government enacts f ederal Fiscal Year 1996 or 1997 budget
legisiation that will modify, enminate or replace exising state programs that receive matching federal funds the Secretary of the
Department of Health and Social Services shall submit an appropriate plan of action to the Budget Direclot and the Controlier
General for their review and approval This plan will describe options for Ihe continuation or ehminalion of programs within the
new federal parameters Prior approval of the Budget Director and Controller General shall be required before any modifications of
currenl pohictes. procedures or funding mechanisms are enacted as a result of any federal funding legislation or other federal
actions Any changes exceeding $1 0 million in Ihe aggregale shall ba approved by the Joint Finance Committee

Section. 127 Temporary. casual and seasonal Registered Nurses Licensed Practical Nurses and Certfied Nursing
Attendants in the Department of Health and Social Services may be allowed to work more than 129 working days 1n a fiscal year
upon the approval of the department Secretary These positions shall not be considered positions of a continuing nature or
regular employment

Section 128 The sum of $170 01s hereby advanced from the General Fund of the State to the Management
Services IPU (35-01-20). in order that the Public Welfare Revolving Fund emergency checks can be paid on a timely basts and
without interruption

Section 129 Section 1 of this Act makes an appropnation to the Department of Health and Social Services Social
Services (35-07-01) for Title XIX Federal Programs {Medicaid) Notwithstanding the provisions of the Delaware Code (o the
conlrary the Diwvision shall be permitted to use Medicaid (XIX-OTSI) funds when necessary to resmburse the federal government
for its portion of overpayments not collected within sixty (60) days of identification  When such overpayments are collected the
funds collected shall be deposited back into the Medicaid XIX-OTS! account

Section 130 The Division of Public Heaith, Community Heaith (35-05-20) 1s approprated $2.901 010 "School-Based
Health Centers” for planning. implementing and operating school-based health centers In addiion funding tor 2 0 General Fund
pusilons related to the operation of school-based health centers I1s appropriated under Personnel Costs for the continued
operatior, of the Middletown School-Based Health Center and for the administration and planning of ali school-based heaith
centers

Dunng Fiscal Year 1997 Community Health shall rnplement up to seven new school-based health centers which will be
apen for nine months  Status reports shall be submitted to the Budget Director and the Controller General not later than
Decembier 15 1996 and May 15 1997

Sechion 131 Notwithstanding any other provistons of the Delaware Code the followiny ment positons shall become
exempt at such time as the currenl incumbent vacates such position

Nutsing Home Director 1. Emily Bissell Hospital (B P #3162)
Nursing Home Director | Governor Bacon Heaith Center (B P #4554)
Hursing Home Director li. Delaware Hospital for the Chronically Hi (B P #3892)

Nhen any of these positions become vacant. the State Personnel Director shall take the appropiiate steps to carry out
the provisions of this section

Section 132 The Division of Public Heaith (35 05 00} currently operates the following programs for which a fee for
sefvice s Lnarged to cover the cost of the program

Child Health

Vanity Birth Certificate
Public Water

Medicaid Enhancements
infant Mortahty

Medicaid Aids Waiver
Children with Special Needs
Family Planning

Newborn

Indirect Costs

vaccines

Food Inspection

Medhcard Contractors/Lab Testing and Analysis
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Maternal and Child Health Services

Tuberculosis (TB)

Sexually Transmitted Diseases (STD)

Child Development Watch

Preschool Diagnostic and Development Nursery (PDDN)
Home Visits

Casual/Seasonal Nursing Services

Case Management for High Risk Pregnancies

Notwithstanding the provisions of Title 29, Section 6102. Delaware Code, the Division shali be allowed to collect and
expend fees from the aforementioned accounts, except as noted below Corresponding Appropnated Special Fund spending
authonty has been provided in Section 1 of this Act

The Children with Special Needs and Child Health programs shall continue to deposit 30 percent of program collections
to the General Fund.

Section 133. Section 1 of this Act includes an appropriation to the Department of Heaith and Social Services
Division of Public Health. Director's Office/Support Services (35-05-10) for Contractual Services Of that amount, $159 8 shall be
used for the purpose of providing school nursing services three days a week to non-public schools in New Castle County and $8 5

for two schools in Kent County.

The Secretary of the Department of Health and Social Services will ensure that the contracts with the vanous schools in
this program are executed no later than August 15 of each year The Secretary will also ensure that timely payments are made to

alt contractors

Section 134. Section 1 of this Act provides an appropnation to the Department of Health and Sociat Services Public
Health, Community Health (35-05-20), in the line item. "Qffice of Narcotics and Dangerous Drugs”, in the amount of $30 0 This
amount shall be used at the discretion of the Drug Control Administrator and shall not be utiized for normal operaung budgel
items attnbuted to the Office of Narcotics and Dangerous Drugs

Seclion 135 Section 1 of this Act provides an appropnation to the Department of Health and Social Services.
Dwwision of Public Health, Community Health (35-05-20), for Contractual Services Of that amount, $70 0 shall be available for
medicine. equipment and part-time nursing services for a community-based adult health services clinic serving the Claymont area

of New Castle County.

Seclion 136 A non-appropnated special fund revolving account Is created in the Division of Public Heallh (35-05-200
for retention of contributions from private insurance companies to purchase immunization serum for the Universal Child
iImmunization Program. This shall be an interest bearnng account

Sechion 137 Section 1 of this Act provides an appropnation to the Department of Health and Social Services
Division of Public Health. Community Health (35-05-20) for Contractual Services Of that amount, $65 0 shall be used lo contract
for mammography screening. These services shall be provided by the mobite mammography van In addition to the above
General Funds, $19 0 shall be made available from the Preventive Health and Health Services Block Grant

Seclion 138, Section 1 of this Act provides an appropnation of $300 O to the Department of Health and Social Services
Dwwision of Public Health, Community Health (35-05-20) to provide hepatitis B vaccinations to individuals who are members of
volunteer ambulance companies or volunteer fire companies as “first responders” in the State of Delaware The Division of Public
Health shall purchase vaccine and contract for the injection of vaccine at local fire stations or other sites mutually agreed upon by
the fire companies and the Division of Public Health. No such vaccinations shall be furnished until after certificalion by the
volunteer fire or ambutance company on a form provided by the Division of Public Health, indicating that the person for whom the
vaccination 1s desired, is a member in good standing of a volunteer ambulance or volunteer fire company in the State of Delaware
A record of the names and addresses of all persons immunized shall be maintained by the Division of Public Heaith o insure
the success of this program, the Diviston of Public Health and representatives of the Delaware Volunteer Firemen's Association
shall work collaboratively in the best interests of all parties  The Division of Public Health may promulgale reasonable rutes and
regulations regarding the vaccination of volunteer firemen and indw:duals who volunteer for ambulance companies

Seclion, 139, Section 1 of this Act includes the following appropnation to the Department of Health & Social Services
Diwision of Public Health, Emergency Medical Services (35-05-30) to implement the Statewide Trauma Care System $38 4 for
Personnel Costs for 1 0 Trauma System Coordinator position and $32 8 for Contractual Services These funds shall not be spent
unless House Bill No. 433 or a substitute for House Bill No, 433 of the 138th General Assembly 1s enacted into law  Should
House Bill No 433 or a substitute bill not be enacted into law, these funds shall revert to the General Fund

Chapter 425 Vol, ™




Chapter 425 Vol. 70 995

Sechion 14Q The Department of Health and Social Services. Alcoholism. Drug Abuse and Mental Health (35-06-00)
will be able to bill for additional Medicaid Revenue due to a waiver of the Institution for Mental Diseases exclusion. as part of the
Medicaid Managed Care waver This additional revenue shall be deposited to the General Fund. and the division shall make
every effort to ensure that these bills are submitted to the appropnate entities in an expeditious manner

Section 141  Proposed trauma legislation guidehnes promulgated through House Bill 433 of the 138th General
Assembly or a substitute bill for House Bill No 433 shall in no way commut the State to the provision of additional helicopter
service lo transport trauma victims to area hospitals

Section 142 Section 1 of this Act provides General Funds n the amount of $2,800 0 in the Department of Health
and Social Services. Dviston of Alcoholism, Drug Abuse and Mental Health This amount is supported by disproportionate share
revenues of $3.800 O that are projected to be collected from the federal government during Fiscal Year 1997 The department
shall deposit disproportionate share revenues to the General Fund and shall continue to maintain its efforts to ensure that lhe
Stale recewves its allotted disproportionate share payments from the federal government The department shall report quarterly to
the Budget Director and the Controller General on disproportionate share revenue received

Seclion 143. Section 1 of this Act provides an appropnation to the Department of Heallh and Social Services,
Alcoholism. Drug Abuse and Mental Health, Inpatient Mental Health (35-06-30). for Contractual Services Of that amount. $41 2
shall be made avaifable for a Nurse intern Program to enable graduate nurses to take graduate courses to increase theu skifls in
specially areas

It s understood that participants in this program will provide clinical services with compensation to Delaware State
Hospitat during the duration of their graduate level education It 1s further understood that these individuals shall remain in lhe
employ of Delaware State Hospital for a mimmum of one year after graduation or reimburse the State for any and all tuiion
receved

Section 144 Section 1 of this Act provides funds for a Dietiian posiiton in the Inpatient Mental Heaith (35-06-30)
The purpose of this position Is to allow the IPU to provide services by a registered Dietitian as required for certification This
position shall also provide dietittan services to the Terry Chitldren's Psychiatric Center The charges associated with food
contracts between Inpatient Mental Health (35-06-30) and the Terry Children’s Psychiatnic Center for Fiscal Year 1998 shall be
finalized by October 1, 1996

Section 145 Inpatient Mental Health maintains appropniation account 35-06-30-98-37 to receive reimbursement for
providing a work study program for local nursing schools and for assigning residents to work in non-psychiatric services at area
hospitals on a rotating basis. respectively Notwithstanding the provisions of Title 28, Section 102, Delaware Code, the Division
shall be aliowed to collect and expend the proceeds from the aforementioned accounts

Section 146 Section 1 of this Act provides an appropration to the Department of Health and Social Services.
Aicohobsm Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) in Contractual Services In addition to this
General Fund appropriation, the Direclor of the Division of Alcoholism, Drug Abuse and Mental Health, shall ensure that the
amount ot $60 O be expended from available federal funds to contract for employment. alcohol, and drug counsehing and referral
services for youth and adults to encourage an alcohol and drug-free environment in South Wilmington, and that the amount of
535 0 be expended from available federal funds to contract for employment, alcohol. and drug counseling and referral services for
routh and adutts to encourage an alcohol and drug-free environment in the Claymont community

Section 147 Section 1 of this Act provides an appropnation for Contractual Services in the Department of Health
and Social Services. Division of Alcohohism, Drug Abuse and Mental Health. Alcoholism and Drug Abuse (35-06-40) Of that
amount $120 0 shall be used to contract for the treatment and counseling for those Delawareans with gambling problems

Section 148 (a) The amount appropnated by Section 1 of this Act to the Department of Health and Social Services
or Title XiX Federal Programs (Medicaid) - Other Than State Institutions shall be expended solely in accordance with the
lollowing conditions and fimitations

() This appropnation shall be used for the purpose of continuing the program of medical assistance provided within
the state ptan under Title XIX of the Social Secunty Act and the requirement of Section 121(a) of P L 89-97 and
all subsequent amendments enacted by the Congress of the United States and commonly known as Title XIX of
the Social Secunty Act.

aty The state plan of medical care to be carned out by the Department of Health and Social Services shall meet the
requirement for Federal Financial Participation under the aforementioned Title XIX. and the sums expended by the
department pursuant to this Act shall be imited to
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Maternal and Child Health Services

Tuberculosis (TB})

Sexually Transmitted Diseases (STD)

Child Development Watch

Preschool Diagnostic and Development Nursery (PDDN)
Home Visits

Casual/Seasonal Nursing Services

Case Management for High Risk Pregnancies

Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shall be allowed to collect and
expend fees from the aforementioned accounts, except as noted below. Corrasponding Appropriated Special Fund spending
authority has been provided in Section 1 of this Act.

The Children with Special Needs and Child Health programs shall continue to deposit 30 percent of program collections
lo the General Fund.

Section 133. Section 1 of this Act includes an appropriation to the Department of Health and Social Services.
Dwvision of Public Health, Director's Office/Support Services {35-05-10) for Contractual Services Of that amount. $159 8 shali be
used for the purpose of providing school nursing services three days a week to non-public schools In New Castle Counly and $9 5
for two schools in Kent County.

The Secretary of the Department of Health and Social Services will ensure that the contracts with the vanous schools In
this program are executed no later than August 15 of each year. The Secretary will also ensure that imely payments are made to
all contractors

Section 134 Section 1 of this Act provldes an appropnation to the Department of Health and Social Services Public
Health, Community Health (35-05-20), in the line item, "Office of Narcotics and Dangerous Drugs”. in the amount of $30 0 This
amount shall be used at the discretion of the Drug Control Administrator and shall not be utilized for normal operating budget
items attributed to the Office of Narcotics and Dangerous Drugs.

Section 135. Section 1 of this Act provides an approprnation to the Department of Health and Social Services.
Dwision of Public Health, Community Health (35-05-20), for Contractual Services Of that amount, $70.0 shall be available for
medicine, equipment and part-time nursing services for a community-based adult health services ciinic serving the Claymont area

of New Castle County.

Section 136. A non-appropnated special fund revolving account is created in the Division of Public Heaith (35-05-20)
for retention of contributions from private insurance companies to purchase iImmunization serum for the Universal Child
Immumnization Program. This shall be an interest bearing account.

Section 137. Section 1 of this Act provides an appropnation to the Department of Health and Social Services
Division of Public Health, Community Health (35-05-20) for Contractual Services Of that amount. $65 0 shall be used to contract
for mammography screening. These services shall be provided by the mobile mammography van In addition to lhe above
General Funds, $19.0 shall be made available from the Preventive Health and Health Services Block Granl

Section 138, Section 1 of this Act provides an appropniation of $300.0 to the Department of Health and Social Services.
Division of Public Health, Community Health (35-05-20) to provide hepatitis B vaccinations to individuals who are members of
volunteer ambulance companies or volunteer fire companies as “first responders” in the State of Delaware The Division of Public
Health shall purchase vaccine and contract for the injection of vaccine at Iocal fire stations or other sites mutually agreed upon by
the fire companies and the Division of Public Health. No such vaccinations shall be furnished until after certification by the
volunteer fire or ambulance company on a form provided by the Division of Public Health, indicating that the person for whom the
vaccination is desired, is a member in good standing of a volunteer ambulance or volunteer fire company in the State of Delaware
A record of the names and addresses of all persons immunized shall be maintained by the Division of Public Health To insure
the success of this program, the Division of Public Health and representatives of the Delaware Volunteer Firemen s Association
shall work collaboratively in the best interests of all parties. The Division of Public- Health may promulgate reasonable rules and
regulations regarding the vaccination of volunteer firemen and individuals who volunteer for ambulance companies

Section, 139, Section 1 of this Act includes the following appropriation to the Department of Health & Social Services
Division of Public Health, Emergency Medical Services (35-05-30) to implement the Statewide Trauma Care System $38 4 for
Personnel Costs for 1.0 Trauma System Coordinator position and $32.8 for Contractual Services. These funds shall not be spent
unless House Bill No. 433 or a substitute for House Bill No. 433 of the 138th General Assembly is enacted into law  Should
House Bill No 433 or a substitute bill not be enacted into law, these funds shall revert to the General Fund
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Sectron 14Q The Department of Health and Social Services, Alcoholism, Drug Abuse and Mental Health (35-08-00)
will be able to bill for additional Medicaid Revenue due to a waiver of the Institution for Mental Diseases exclusion, as part of the
Medicaid Managed Care waiver. This additional revenue shall be deposited to the General Fund, and the division shall make
every effort to ensure that these bills are submitted to the appropriate entities in an expeditious manner

Section 141  Proposed trauma legisiation guidelines promulgated through House 8ill 433 of the 138th General
Assembly or a substitute bill for House Bill No 433 shall in no way commit the State to the provision of additional helicopter
service o transport trauma victims to area hospitals

Section 142 Section 1 of this Act provides General Funds in the amount of $2,800 0 in the Department of Health
and Social Services, Division of Alcoholism. Drug Abuse and Mental Health This amount is supported by disproportionate share
revenues of $3,800.0 that are projected to be collected from the federal government during Fiscal Year 1997 The department
shall deposit disproportionate share revenues to the General Fund and shall continue to maintain its efforts to ensure that the
Slate receives its allotted disproportionate share payments from the federal government. The department shall report quarterly to
the Budget Director and the Controller General on disproportionate share revenue received

Section 143. Section 1 of this Act provides an appropration to the Department of Health and Social Services.
Alcoholism. Drug Abuse and Mental Health, Inpatient Mental Health (35-06-30). for Contractual Services Of that amount, $41 2
shall be made available for a Nurse [nlern Program to enable graduate nurses to lake graduate courses to increase their skills in
specially areas

I11s understood that participants in this program will provide chinical services with compensation to Delaware State
Hospital during Ihe duration of their graduate level education It is further understood that these individuals shall remain in the
employ of Delaware State Hospital for a minimum of one year after graduation or reimburse the State for any and all tuition
receved

Section 144 Section 1 of this Act provides funds for a Dietitian position in the Inpatient Mental Health (35-06-30)
The purpose of this pesition is fo allow the IPU to provide services by a registered Dietitian as required for certification This
position shall also provide dietitian services to the Terry Children’s Psychiatric Center. The charges associated with food
conlracts between Inpatient Mental Health (35-06-30) and the Terry Children's Psychiatric Center for Fiscal Year 1998 shall be
finalized by October 1, 1996.

Section 145 Inpatient Mental Health maintains appropriation account 35-06-30-98-37 to receive reimbursement for
providing a work study program for local nursing schools and for assigning residents to work in non-psychiatric services at area
hospitals on a rotating basis, respectively Notwithstanding the provisions of Title 28, Section 6102, Delaware Code. the Division
shall be allowed to collect and expend the proceeds from the aforementioned accounts

Section 146 Section 1 of this Act provides an appropniation to the Department of Health and Social Services.
Alcoholism Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) in Contractual Services In addition to this
General Fund appropnation, the Director of the Division of Alcoholism. Drug Abuse and Mental Health, shall ensure that the
amaunt of $60 0 be expended from avaitable federal funds to contract for employment, alcohol, and drug counseling and referral
services for youth and adults to encourage an alcohol and drug-free environment in South Wilmington, and that the amount of
$350 be expended from available federal funds to contract for employment, alcohol. and drug counseling and referral services for
youlh and adults to encourage an alcohol and drug-free environment in the Claymont community

Section 147 Section 1 of this Act provides an appropriation for Contractual Services in the Department of Health
and Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) Of that
amount $120 0 shall be used to contract for the treatment and counseling for those Delawareans with gambling problems.

Section. 148 (a) The amount appropniated by Section 1 of this Act to the Department of Health and Social Services
for Tule XX Federal Programs (Medicaid) - Other Than State institutions shall be expended solely in accordance with the
following conditions and imitations

U] This appropnation shall be used for the purpose of continuing the program of medical assistance provided within
Ihe state plan under Title XIX of the Social Security Act and the requirement of Section 121(a) of P L. 88-97 and
all subsequent amendments enacted by the Congress of the United States and commonly known as Title XIX of
the Social Secunty Act;

) The state plan of medical care to be carned out by the Department of Health and Social Services shall meet the
requirement for Federal Financial Participation under the aforementioned Title XIX. and the sums expended by the
department pursuant to this Act shall be limited to
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Services mandated by the Health Care Financing Administration (HCFA) for receipt of Federal Financial
Participation (FFP) under Medicaid Title XIX of the Soctal Security Act

Other licensed practitioners with iimitations

Chinic services Including Mental Health Clinics, Federally Quatified Health Centers. etc
Prescribed drugs with imitations

Services for indivrduals, age 65 or older, in instidutions for menta! disease

Intermediate care facilily services for Ihe menially retarded {ICF/MR) or in Insututes for the Mentally
Diseased (ICF/IMD)

Emergency hospital services

Transportation

Co-insurance and deductibles for Title XVIIl and Title XX recipients
Limited services In the following areas

(a} Prosthetic and ortholic devices.

(b) Diagnostic services. as defined in 42 CFR §440 Sub-part A and as imited by the Medicaid State
Plan

Private duty nursing services with imitations

Nurse-midwife services

Services provided to eligible individuals 1n the home or community offered under a lederal warver pursuant
to Section 2176 of the Omintbus Budget Reconcihation Act of 1981 as an alternative to mstitulionalizaton
including but not hmitea to

(ay  Case management

(b) Chimical support

© Day habilitation

) Residentia! habihtation

(e} Respite care

[{}] Homemaker services

(g)  Adult and medical day care

(h) Emergency response syslems

[0] Medical equipment. supplies and apphiances

Seivices provided to pregnant women and infants up 1o 185 percent of the federal poverty level chidren ub
1o the age of six, up to 133 percent of the poverty level. and children up through the age of 18 up fo 00
percent of the federal poverty level shall be ehgible to recewe Medicaid Services in accordance with fegeral
iegulations

Services to eligible special needs children who are receiving an adoption subsidy from the Department of

Services for Children, Youth and Their Families or a child who receives a !V-E adoption subsidy from
anolther state, and who s residing in Delaware
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(16)  Services to children who from birth are placed wilh private agencies for the purpose of adoption Medicard
coverage will be from the date of bith unlil Ihe child 1s placed wilh the prospective adoplive parenl(s)

(17)  Extended services for pregnani women
(18)  Medicare prernums
(19)  Optional Medicaid Services-Rehabiifative Servi_es

(20) Addiional services provided to eligible individuais in the home or community offered under an AIDS waiver
as an allernative to institulionalization including

(a) routine denlal services for adults
(b) intensive supervision and supplemental payment for children and adults in fosler care
() private duty nursing.
(d) mental health services
21;  Other medical or remediat care recognized under state lav. that 1s 1dentifted as medically necessary for
individuals under age 21 lhrough the Early and Penodic Screening Diagnosis and Trealment (FPSDT)

Prograrn within Imitations defined by Ihe slate's Medicaid Program

122)  Oplional Medicaid Services - Personal Care Services and other services defined in the federally approved
state plan

123} Prescnbed Pediatric Extended Care

(24) Services provided as an alternalive to more costly services. including. but nol limiled to
(a)  Hospice services.
[1:1} Ambulatory Surgical Center services

(25) Services of a pedralnc or family nurse practitioner

126)  Services provided to eligible Delawareans under federally approved {115 waivers

b} The arnount appropnated by Section 1 of this Acl lo the Department of Health and Social Services for Tille XIX -
Stale institutions shall be expended solely in accordance with the following conditions and hmitations

tn Such appropriation shall be expended for the purpose of providing medical services {0 patienls eligible under
the Federal Title XIX Medicaid Program residing in various faciliies of, or under the junsdiction of. the
Department of Health and Social Services.

it Funds appropniated by Section 1 of this Act for Title XIX OTS| or Stale institutions may be expended by the
Jepartment of tHealth and Social Services for administrative costs involved In carrying out the purpose of this Section If approved
by the Hudget Director

id) The funds hereby appropriated for Title XIX OTSI or Stale Institutions shall be expended only on condition that the
Frogram s abproved and federal matching funds are provided by the appropriale federal agency

te1 Patients who reside in icensed nursing faciiies or stale faciliies. and who receive services covered by the Medicad
rlogram spalt be eligible for Medicaid if Iheir income 1s no more than 250 percent of the Federal Supplemenlal Secunty Income
" 'Sbiymoninty payment slandard and If they meet other eligibility requirements

iy Centain disabled children. age 18 or under, who are living at home who would otherwise be eligible if they were in a
Medican ingbtution for SSI or a state supplemental payment under Title XV of the Social Secunty Act and, therefore, for Medicaid
unger the state plan
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(9) Qualified Medicare Beneficiaries (QMBs) with incomes less than 100 percent of the federal non-farm poverty imit
and resources less than two times the SSI resource limils are eligible only for Medicare premiums and Title XVIIl co-insurance
and deductibles.

(h) Specified Low-Income Medicare Beneficiaries (SLIBs) with incomes less lhan 120 percent of the federal poverty level
and resources less than two times SSI resource limits are eligible for Medicare Part B premiums

Section 149. Section 1 of this Act appropriales certain sums for Alcoholism, Drug Abuse and Mental Health (35-06-00
Mental Retardation (35-11-00) and Public Health (35-05-00) for services that are eligible for federal Medicaid matching funds The
director of each division shall initiate a transfer of General Funds not later than July 30, 1996, of the following estimated amounts to
Sacial Services (35-07-00), Medicaid - Other Than State Institutions: Alcoholism, Drug Abuse and Mental Health. $1.250 0 for
community services; Mental Retardation, $1,500.0 for community-based waivered services: and Public Heallh. $90 0 for maleral <
child health services. Adjustments to these estimated amounts to actual amounts shall be made during the lasl quarter of the fisca
year but prior to June 1, 1997.

Section 150 Section 1 of this Act provides an appropriation to the Department of Health and Social Services.
Division of Social Services (35-07-01) for "Renal Disease.”

The Division of Public Health will provide the following support for the Chronic Renal Disease Program 1) provide slaff
support for the Chronic Renal Disease Advisory Committee, including the maintenance of the committee membership and
appointment system; 2) assist in developing programs and other pubhc health initiatives designed to prevent chronic renal
disease; 3) carry out educational programs for health professionals and the public to increase general knowledge of the
prevention and treatment of chronic renal disease

The Division of Social Services will provide the following support for the Chronic Renal Disease Program 1) develop
standards for determining eligibility for services provided by the program, with the advice of the Advisory Committee  2) extend
financial assistance to persons suffering from chronic renal disease who meet eligibdity criterra; 3) perrodically provide mformation
to the Advisory Committee on services provided and expenditures for these services Those clients not Medicaid eligible will
receive the same level of sefvices as in previous years.

Segtion 151 There will be additional costs to the Department of Health and Social Services. Social Services (35-07-
00), for processing claims associated with the Children’s Services Cost Recovery Project (CSCRP) The Office of the Budget {10
02-00) will provide funding from CSCRP recoveries, as the first priority for payment, to pay for the slate's one-quarter share of the
processing charges

Section 152. Section 1 of this Act makes an appropriation to the Department of Heallh and Social Services Social
Services (35-07-00), for Title XIX Federal Programs {Medicaid). Notwithstanding any provisions of the Delaware C.odc tu the
contrary. the Division shall deposit any drug rebate funds into the Social Service's Medicaid grant line

on 153 (a) Section 1 of this Acl appropriates $1,539 2 1n Social Services (35-07-00) under Early Intervention &
the Part H Birth to Three Program. The Interagency Resource Management Committee {IRMC) shall consult and advise the leag
agency In setting program eligibility standards and shall have the authority to allocate such funds, and may advise on Ihe use of
other funds specifically designated for this project The IRMC shall also have Ihe authonty to maintain up to 35 5 postions and
establish or contract for an additional 4.0 positions needed to provide appropriate services for Children Birth to Three selected
through the early intervention process and to ensure coordination with the Program for Children with Disabilities  In addition, the
IRMC may recommend the transfer of General Fund positions and/or General Fund dollars from the Department of Health and
Social Services as necessary to operate this program. The lead agency shall report to the Budget Director and the Caontrolter ‘
General on additional revenues that will be generated from Medicaid matching funds for reimbursable appropnale services that wi
be deposited into the General Fund in Fiscal Year 1997

(b) As required by Regulation (§303.521) under IDEA, there will be no charge to the parents for the following (1)
implementing the Child Find requirements in §303.321, (2) evaluation and assessment. as included In §303 322 and including the
funclions related to evaluation and assessment in §303.12, (3) service coordination as included in §303 22 and §303 344(g) and
administrative and coordinative activities related to the development, review and evaluation of IFSPs 1n §303 340 through §303 3¢ |
and to the implementation of the procedural safeguards in Subpart € and the olher components of the state-wide system of early
intervention services in Subparts D and F ~

(c} The Secretary of the Department of Heaith and Social Services shafl ensure that under the Part H Birth to Three
Program, no child will be denied services because of histher parent's inability to pay The following will be adhered 1o by the
Department of Health and Social Services in developing Part Hivendor agreements 1) vendors will agree to bill Thurd Party
Insurance including Medicaid and clients; 2) client fees will be based on the DHSS scale developed by the Ability o Pay Commitiet
and found in the department's policy Memorandum 37, and 3) those agencies who have shiding payment scales cutrently will be
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permitied to continue using them as long as those scales do not require a greater financial burden than that of the Department of
Health and Socral Services scale

{d) Management Services shall submit @ monthly report to the Budget Director and the Controller General outiining the
aumber of children screened and assessed by the program. the number of children receiving services, and the number of children

transitioned out of the program

Section 154 Section 1 of this Act includes 1 0 NSF FTE in the Department of Health and Social Services. Social
Services (35-07-01) This Medicaid Engibility Specialist position will be funded through voluntary contributions from the Medical
Center of Delaware and from federal matching funds This position will expedile the Medicaid Elgibility application process for
Medical Center chents. and will ensure that these clients apply for services through Medicaid. i appropnate. thereby maximizing
federal revenues for the State of Delaware Other medical facilities throughout the state may participate in this program

Seclion 155 For the Fiscal Year ending June 30. 1996. any sum in the Medicaid -- Non-State 1994 and 1995
approprtation (35-07-01-01-86) shall rematn encumbered and shall not revert unt June 30, 1997

Section 156 The Secretary of the Department of Health and Social Services shall submit a quarterly report to the
Budget Director and the Controller General separating departmental revenue estimates mto categornes relaled to the $14.500 0
ASF for Ihe Medicaid program in Social Services. (35-07-00). the $1,166 3 ASF for child support programs in Child Support
Enforcement, (35-10-00), the $4.477 1 ASF for programs in Pubhc Health (35-05-00), and the $6.724 2 ASF for programs In
Alcoholism Drug Abuse and Mental Health (35-06-00) This report will aid the Budget Director and the Controller General in
determining If the projected revenue will support the Appropniated Special Fund accounts

Section 157 The Depariment of Health and Social Services. Division of Social Services (35-07-01) is authonized to
establish bank accounts to advance funds from the First Step program to clients in a imely manner These advances would be in
the nalure of clothing allowances. to advance client self-sufficiency. as proposed in Delaware’s Welfare Reform pian “A Better
Chance”

Section 158 Section 1 of this Act provides an appropnation to the Department of Health and Social Services,
Owiston for the Visually Impawed (35-08-01). for Contractual Services  Of that amount, $8 0 shall be used to compensate
correctional iInmates for the purpose of producing Braille materials for visually impaired school children

Section. 159 Amend Title 29, Chapter 79. Section 7929, Delaware Code. refernng to the Division for the Visually
‘mpared by designating the existing section (b) as (c) and Inserting the following

(b) The Diviston for the Visually Impaired shall have the power to establish. monitor and oversee the operation of
Yuswress programs for the purpose of providing training and employment for Delaware residents who are visually impaired These
business programs may include but shall not be imited to vending, engraving. retail food services. meal preparation and
distnbution concession stands and any other such business programs as may be deemed approprate by the Director of the
Dwision for the Visually Impaired  Such programs shall be known as either Delaware Industries for the 8lind or Business
Fnerpse Program

1) The Division for the Visually Impaired shalt be authorized to prormulgate rules and regulations to implement
ant uperate the programs

These rules and regulations shall include. but not be imited to. provisions relating to participant ehgibiiity.
sonnel management. fiscal controls, marketing plans and enforcement of production quaiity standards

2) Participants in the business programs shall be employees of a particular program and may continue In that
Program only pursuant to the rules of the program  All participants shall adhere to the rules and regulations promulgated by the

Dwision for the Visually Impaired

Section 160 The State accepts the provisions and benefits of the Vocational Rehabiitation Act of 1973 (P L 93-
112) as amended The Department of Health and Social Services shall act as the sole state agency with the Secretary of the
Oepartinent as the State Officer, and Visually Impaired (35-08-00) as the Designated State Unit for all monies from the Act that
are designated for persons with visual impairment and blindness. as defined in a Cooperative Agreement dated December 1985.
elween Visually Impaired and Vocational Rehabilitation (60-08-00), Department of Labor  The department shall cooperate with
he U'S Department of Education. Rehabilitation Services Admimistration and, in accordance with all state laws. prepare the State
Plan and cany out the Rehabilitation Act of 1973 and amendments thereto

Section 161 Section 1 of this Act includes a one-ime appropriation of $50 0 to the Department of Health & Social
\Sgeg’v":es Division for the Visually Impaired for Braille lextbooks or books on lape These funds shali nol revert unhbl June 30.
8




1000 Chapter 425 Vol.

Section 162. Section 1 of this Act provides an appropriation to the Department of Health and Social Services. Mental
Retardation, Institutional Services (35-11-20) for Contractual Services. Of that amount, up to $10.0 shall be available for services
provided by Camp Bames.

Section 163. Section 1 of this Act provides an appropriation of $1,166.3 Appropriated Special Funds (ASF) in the
Department of Health and Social Services. Child Support Enforcement (35-10-00), for the operation of the division Revenue from
child support collections shall fund this account and the related 17.4 ASF FTEs. The department shall continue its efforts to
maintain collections related to child support programs, and all revenue in excess of the division's ASF authority shall be deposited
as designated by Title 29, Section 6102 of the Delaware Code.

The Division of Mental Retardation, Community Services (35-11-30) receives Medicard reimbursement
for the provision of day rehabilitation services provided in state operated day centers Notwithstanding the provisions of Title 29,
Section 6102 of the Delaware Code, the Division shall be allowed to collect and deposit the Medicaid reimbursement in an
Appropriated Special Fund account entitled "Day Rehabilitation Services Reimbursement " Receipts in the account may be used
to fund community residential and day program contracts currently funded out of the Purchase of Care and Purchase of
Community Services lines.

Sechion 165 Section 1 of this Act provides an appropnation to the Department of Health and Social Services Mental
Retardation, Community Services (35-11-30), for Contractual Services to reimburse facilities to provide sheltered workshop
services to clients while they are actively attending sheltered workshop programs. The Director of Mental Retardation shall submit
a report detailing the various cost components of each facility's per diem to the Budget Director and the Controller General no
laler than December 1, 1998. The Director of Mental Retardation shall ensure that only reasonable and appropriate cost tems
shall be included in each facility's per diem The reimbursement shall not in the aggregate exceed the appropriation amounl n
Fiscal Year 1997

The Division 1s encouraged, where appropriate, to provide supported employment opportunities for these clients within the
appropriation limit

Seclion 166 The Division of Mental Retardation (35-11-30) 1s encouraged. where appropnate. to reallocale
resources so as to maximize community-based residential placements for persons with mental retardation Such realiocalion
nitiatives have to be made within the total Division's appropnation limit with the approval of the Budget Director and the Controller
General These reallocation intiatives shall not compromise the standard of care of the remaining Stockley Center populalion

Section 167. The Diviston of Mental Retardation, Institutional Services (35-11-30) receives a federal reimbursement
for the purchase of wheelchairs Notwithstanding the provisions of Title 29, Section 6102, Delaware Code the Division shall be
allowed to collect and deposit the federal reimbursement into an Appropriated Special Fund account entitled "Wheelchair
Rembursement" The account shall be used as a revolving fund lo purchase additional wheelchairs

Section 168 The Division of State Service Centers, Family Support (35-12-10) maintains appropriation accounis
(35-12-10-80-00) and (35-12-10-80-02) for the purposes of lending car seats to families who cannot afford to buy them and to
publish a Human Services Directory, respectively

Secli 9. The Division of State Service Centers. Service Center Management IPU (35-12-20). currently operates
12 faciities throughout the State for which a Tenant User Fee for service Is charged to partiaily offset the cost of Service Centel
Operations The holding account for this function 1s entilled "Facility Reimbursement”

Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shall be afiowed to cotlect and
deposil to the aforementioned accounts Corresponding Appropriated Special Fund spending authorty has been provided in

Section 1 of this Act.

Section 170 Section 1 of this Act provides an appropriation of $461 6 for Energy in lhe Service Center Management
IPU for reimbursement of energy costs associated with the center  Of this amount, $26 0 1s for Ihe Stale Service Center in the
new Appoquinimink High School.

Section 171 Community Services (35-12-30) 1s charged with the support of the Council on Hispanic Affarrs
Members of the Council on Hispanic Affairs shall serve without compensation. except that they may be reimbursed for reasonabie
and necessary expenses incident to their duties

Section 172. Section 1 of this Act makes an appropriation to the Department of Health and Social Services Slate
Service Centers, Community Services (35-12-30), for emergency assistance Some of this appropriation may be used for
programs of longer than 30 days duration
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Seclion 173 The position of Director. Community Services. shall remain exempt from classified service until such
fime as the position becomes vacant

Section_ 174 The Division of Services for Aging and Adults with Physical Disabilities (35- t4-00} will receive Medicaid
reimbursement for the admimistration of community based services for the Aging and Adults with Physical Disabilities population
Notwithstanding the provisions of Title 29, Section 6102. Delaware Code. the Division shall be allowed to collect and deposit the
Medicaid reimbursement 1n an appropnated special fund account entitied “Community Based Services Reimbursement * Receipts
in the account may be used to maintain existing services and provide additional services for adults with physical disabilities Such
services are not to exceed the estimated annualized revenue, and are subject to inibial and on-going review by the Budget Director
and the Controller General

Section 175 Section 1 of this Act provides an appropnation to the Department of Health and Social Services.
Divsion of Services for Aging and Adults with Physical Disabilities (35-14-01), for Contractual Services Of that amount, $35 0
shall be used to provide a Nautilus Program

Seclion 176 Section 1 of this Act provides an appropnation to the Department of Health and Social Services, Division
of Services for Aging and Adults with Physical Disabihties (35-14-01), for Contractual Services  Of that amount. $52 1 shall be
utized for the Joining Generations Program

Section 177, Section 1 of this Act includes an appropnation to the Department of Health & Social Services. Division
of Services for Aging and Adults with Physical Disabilities (35-14-01) for contractual services Of that amount. $200 0 shall be
used for operating costs for the Brain and Spinal Injured facility in Sussex County Should this faciity not be constructed dunng
FY 1997 these funds shall revert to the Generat Fund on June 30, 1997

CHILDREN, YOUTH AND THEIR FAMILIES

Section 178 The Secretary of the Department of Services for Children. Youth and Their Families shall keep the
Budget Director and the Controller General well informed on a quarterly basis about any and all developments relating to the
possible sale of any portion of the Ferns School property and any and all developments relating to the possible new use or sale of
any portion of the Woods Haven-Kruse property

Section 179 For the fiscal year ending June 30. 1996, any unused ASF authonty in the following accounts shall be
considered continuing N nature and shall not be subject to Delaware Financial Management System (DFMS) appropniation file
maintenance until June 30 1997

Fiscal Account Remarks
Year Codes
1995 37-01-10 Environmental clean-up of Woods Haven-Kruse (APPR
9850)

1996 37-01-15 M/R (APPR 9899)
1995 37-01-50 Client Payments Automation (APPR 9850}
1995 37-05-50 Ferns Community Alarm System (APPR 9870}
1996 37-02-10 Kenl County DFS Move (Appr 9887)

Section 180 Section 1 of this Act provides appropnations to the Department of Public Education, Block Grants and

Pass Through Programs (95-03-00), in the fine items “Parent Early Education Center” and “Pregnant Students” To the extent
needed by the Chuldren‘s Trust Fund, these funds shall be used as a match for available federal funds for the Children’s Trust
Fund in the proportion necessary. They will not be available to match any other federal funds dunng Fiscal Year 1997

Section 1 of this Act also provides appropnations to the Department of Services for Children. Youth and Therr Families
for Parent Education {raiming) To the extent needed by the Children's Trust Fund. these funds shall be used as a match for
avalable federal funds for the Children's Trust Fund in the proportion necessary They will not be available to match any other
tederal funds dunng Fiscal Year 1997

These appropnations shall only be available for programs and services which are consistent with the broad range of child
use and neglect prevention activities referred to in the Child Abuse Prevention and Treatment Act (P L 93-247) These
appropnations shall be included 1n the Delaware Children’s Trust Fund's application for matching federal funds under this Act

Section 181 The Department of Services for Children, Youth and Their Families generates Federal Financial
Paricipation (FFP) revenue from a number of federal entitiement programs most notably Medicaid. Title IV-E Foster Care. and
Tie 1v.A Emergency Assistance for its covered activities Section 1 authonzes ASF spending authonty allowing the Department
'o1etain a portion of said funds to be used to support cost recovery activities and improve children’s services  On an annual
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basis, the sum of $3.000.0 shall be deposited to the General Fund The Budget Director and Controfler General may approve
modification of this amount.

The ASF spending plan, with the concurrence of the Budget Director and the Controller General, may be modified to
address any unforeseen operating shortfalls or critical one-time needs. In addition, the Budget Director and the Controfler Generat
may adjust the ASF authority under Section * of this Act to enhance the department’s cost recovery Initiatives In the event that
new cost recovery opporunities are identified.

Section 182. For Fiscal Year 1997, the Division of Management Services (37-01-00) shall have 1 0 FTE exempt
position In addition to those authorized by Title 29, Section 5903, Delaware Code As position #55138 becomes vacant. it shall be
classified by the Director of Personnei in accordance with the Merit System, Title 29, Chapter 54, Delaware Code

Section 183. Posilion #065811 15 hereby transferred from the Division of Youth Rehabilitative Services. Office of the
Director (37-05-10) to the Delaware Statistical Analysis Center (10-07-03) Pursuant to the onguit.al intent for the position s
authonization, activities of this position shall stilt remain exclusively focused on the Youth Rehabilitative Services juvenile
population. This includes. but is not limited to. maintaining a juvenile population and movement database. conducting routine
studies of this database and providing special forecasting analysis.

Section 184. Funds which are appropriated for foster care of children in Section 1 of this Act in the Depariment of
Services for Children, Youth and Their Families, Family Services (37-02-00). are made available with the goal of imitng the
number of children who remain in foster care for more than two years. For the year beginning October 1, 1996, the goal will be
220 children. This goal statement is intended to satisfy the requirements of the Federal Adoption Assistance and Child Welfare

Act (P L 96-272).

i . The Division of Family Services is hereby directed to formally notify, in advance, the Foster Care
Review Board of any meeting, hearing or other event of which the Board desires notification Said notification shall be directed to
the Executive Director of the Board

S Effective April 30, 1997, the 3.0 NSF FTEs within the Department of Services for Children Youth and
Their Families which are funded from the Family and Centers Empowered Together (FACET) federal grant shall become
authonzed by the General Fund. This shali be subject {o approval from the Budget Director and Controller Generat

. The Delaware Prevention Coalition Project funds 3.0 NSF FTE and 3650 0 NSF in the Office of Prevention
(37-03-70) Should federal funding end. the Department of Services For Children. Youth and Therr Families 1s authorzed to use
existing ASF funds. if available. to support the project until June 30, 1997 The 3.0 NSF FTE will be converted to 3 0 ASF FTE
and reman authorized until June 30, 1997 These changes shall be subject to approval of the Budget Directar and Lontroller
General

Section 188. The Secretary of the Department of Services for Children, Youth and Therr Fanulies shall certty to the
Governor and the General Assembly that the mixing of adjudicated and non-adjudicated youths shall not take place in terns

Schoof

Sechion 189. (a) During Fiscal Year 1997, the Department of Services for Children Youth and Their f amiies
Division of Youth Rehabilitative Services (37-06-00). shall continue implementation of the Ferns School Restruciunng Transtio”
Plan The intent of this plan is to iImplement a "normative culture” philosophy of treatment and operations which requues the
current work force to undergo transition in order to do so. This may result in reclassification of pasitions upon-vacancy employee
transfer to positions elsewhere In the department or with other state agencies. assistance with placement outside of slate
employment. assistance in educational development for eligible employees and/or any combination of the above Reclassificaio”
of these vacant positions shall become effective upon signature of the State Personnel Director. the Budget Director ang the

Controller General.

(b) It 1s understood that employees identified by the Division as eligible for educational development assistance loward
acquinng a relevant bachelor degree shall provide treatment and security services 1o the Ferns School. and/or s successor
facility. with compensation for the duration of their undergraduate studies. Continuance in affected positions shall be contingent
upon successful completion of such bachelor degree. Eligibility for educationat development is defined as an indidual with at
least 30 college credits toward a bachelor’s degree appraved by the Division It is further understoed Ihat these individuals shall
remain in the employment of Ferris Schoal or its successor facility. for 8 minimum of one year for each year (30 credits of
educational tuition) after successful completion of such bachelor degree program. Such employees terminating employment of
dismissed for cause prior to this service requirement shall be required to reimburse the State for any and alt educanon mories
paid on their behalf. Such reimbursement(s) may be recouped through, but not imited to, withholdings from final separalion
payments Employees receiving educational assistance as a result of this transition plan shall s19n an agreement 10 the
stipulations outlined in this subsection.
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Secti The NSF appropration line 37-05-50-80-04 established in FY 1996 shall remain authorized until June 30,
1997 This ine will allow the Department of Children Youth and Their Fanlies to receive reimbursemenls from employees who do
not successfully complele Ferns work-force transition training

Section 191 Indications are that the excessive expenditure of casual/seasonal and overtime in the Diwision of Youth
Rehabilitation Services, Secure Care (37-05-50) 1s being caused by high utilization of sick leave and incidences of tardiness, in
addition to vacancy rates. training and transportation costs and the occasional use of correctional officers As a means of
monitortng and improving the problem areas, the Secretary of the Department of Services for Children, Youth and Therr Families
shall file a monthly report with the Budget Director and the Controller General on casual/seasonal and overtime expenditures The
report should include but not be imited to sick leave usage, incidence of tardiness. vacancy rates. training and Iransportation
costs and the use of correctional officers at the Ferris School, New Caslle County Detention Center and Stevenson House The
report should reflect all actions (including disciphinary) being taken to expeditiously correct the noted problem areas

Section 192, Section 1 of this Act includes an appropriation for Salary Contingency-Overtime in the Office of the Budget.
Contingencies and One-time Items (10-02-04) Of that amount, the item amounting to $305 8 for overtime in the Department of
Services for Children, Youth, and Their Families, Division of Youth Rehabilitative Services. Secure Care (37-05-50) shall be
transferred to the Department and used for overtime with the consent of the Budget Director and Controller General after the
Department has demonstrated that every effort has been made to control and limit the use of overtime.

Section 193 Section 1 of this Act consolidates the internal program units of Community-Based Services (37-05-30)
and Alternatives to Incarceration (37-05-40) The funding for both internal program units ts now located in the renamed internal
prograrn urit of Community Services (37-05-30)

In accordance with this consolidation, the Department of Services for Children. Youth and Their Families shali submit semi-
annual reports to the Budget Director and the Controller General that detail the expenditures of this umit by dispositional guideline
level, outlines the numbers of youth served by varous programs within the unit and summanzes the personnel complement
associated with each program within the umit. These reports shall be due on November 30, 1996, and May 30. 1997

Section 194, Section 1 of this Act provides an appropnation to the Department of Services For Children, Youth, And
Ther Famihes, Division of Youth Rehabillitation Services, Secure Care (37-05-50) for Contractual Services  Of that amount up to
$100 0 shall be used for pre-trial diversion in the Superior Court (02-03-10)

CORRECTION

Section 195  Durning Fiscal Year 1997, the Department of Correction and the Department of Public Safety shall develop
grant apphcations to solicit federal Cnme Bill funds for the implementation of state programs These programs may include but
are not imited to operational funds for a Boot Camp. ten additional probation and parole officers, and four additional state
tioopers  Crime Bilt funds, if secured, will be utihzed to supplement General Funds authonzed in the FY 1997 Budget Act  Should
federal funds not be available or are not awarded for said purposes. the Budget Director and Controller General shall transfer the
fecessary funds from the Office of the Budget, Contingency and One-Time Items (10-02-04) Federal Contingency to the
Department of Public Safety and the Department of Correction In addition, up to 43 O FTEs shall be authorized as follows: (38-
04-04: 290 (38-06-02). 10 0, and (45-06-03), 4 0

Section 196 Section 1 of this Act includes funding for relief positions in the Human Resources & Development IPU
til the Department of Correction (38-01-02) These positions shall be used primarily for training relief. The Department of
oirection shall provide a quarterly report to the Budget Director and the Controller General detailing the non-training relief
assignments of the staff training relief officers

Section 197 In addstion to the positions authonzed in Section 1 of this Act for the Department of Correction (38-00-
00), additional positions are authonzed in Human Resources & Development (38-01-02) for the purpose of training classes.
Ouning the training sessions, up to 30 postions will be made available to accommodale the class being trained Funding is
authonzed to seed the first-time use of these 30 positions In order to utilize these positions after the first time use. the
department will use salary savings realized throughout the year

Section 198 Section 1 of this Act makes an appropnation for contractual services to the Department of Correction,
Bureau of Management Services (38-01-10) Of this appropnation. $35.0 shall be used to provide technical support to assist Ihe
Management Information Systems Unit

Section 199 Per Section 10 of this Act. reclassify Merit Position BP #7076 to exempt position in Department of
Correction, Management Services (38-01-10), effective July 1, 1996
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, Section 1 of this Act provides an appropnation to the Department of Correction, Medical Services (38-
01-30) Administration of the Medical Services contract shall be the responsibiity of the Commissioner of Correchion or his
designee

Section 201 The Depariment of Correction, Facilities Maintenance (38-01-40), receives funding for maintenance
and restoration prejects in the Budget Act. The department must submit a quarterly report to the Budget Director and the
Controlier General, detailing the expenditure of such funds and the respective projects. The department shall submit a preliminary
plan for maintenance projects for Fiscal Year 1998 by October 30, 1996, to the Budgel Director and the Controller Generat

Seclion 202. Section 1 of this Act appropnates the sum of $14.01n "gate money" or "release money" to the
Department of Correction. Prisons, Bureau Chief - Prisons (38-04-01) The General Assembly intends that these funds be used
for inmates, who upon their release. are financially unable to obtain transportation away from the facility The funds thus
appropriated shall be used for the express purpose of providing cash payments to eligible iInmate: being released from an adult
correctional facility and shali be expended as follows.

@) Upon release, a prisoner who within 30 days prior to release has $50 00 or more in his/her Inmate account or
accounts shall not be eligible for such payment, but shall be paid in cash the amount In his/fher inmate account or accounts

{b) Upon release. a prisoner who has less than $50 00 in his/her inmate account or accounts shall be paid in cash h2
arnount remaining in his/fher account or accounts and may be paid an additional sum sufficient to ensure transportation to his/her
place of residence. Such sum sufficient, together with the funds avawable in the inmate account. shall not exceed $50 00

{c) Any prisoner who. after using option (a) or (b) of said Section. has insufficient funds to provide a one-way bus
ticket to his/her place of residence. shall forfert all such funds and shall be provided with a one-way bus ticket 1o his/her place of
residence, as well as sufficient funding 1o provide food during travel

Section 203 Section 1 of this Act provides an appropriation for the Prison Arts Program funded in the Bureau Chiet
Pnsons (38-04-01) Included in this appropnation is $6 O for Supplies and Matenals, $12 5 for Casual/Seasonat $1 5 lor
Contractual Services and $1 O for Travel

Section 204 Section 1 of this Act provides an appropriation for Personnel Costs to the Department of Correction
Delaware Correctional Center (38-04-03) Included in this appropnation i1s $15.0 for legal services as required by the Warden of
Delaware Correctional Center

Seclion 208 Section 1 of this Act provides an appropnation for Personnel Costs to the Department of Correction
Delaware Correctional Center (38-04-03) Included in thus appropnation is 1 0 position and Personnel Costs to aliow the
department to oversee a program to manufacture reading matenals in Braille for the visually impawed

Section 206, Section 1 of this Act appropriates funds to (38-04-05) Contractual Services for a contract to provide 4
program for female offenders at BWCI to address anger and behawior 1ssues from a feminine psychological perspective  The
Warden of the facility will submit an annual report to the Joint Finance Committee, Budgel Duector Contioller Geneial and
Commussioner of Correction by June 1 of each year, which will include but not be imited to the mission of the orgarization the
statement of the problem. a synopsis of the program, the number of participants, statistics relating to recidivism rates of ihose
participating in the program and an annuat budget of the organization

Seclion 207 Of the total positions authonzed In Section 1 of this Act for the Multi-Purpose Crimierai Jushce Faciity
(38-04-06), the intent 15 to move five Correctional Officer positions to the Delaware Correctional Center (38-04-03) and five
Correctional Officer positions to the Sussex Correctional Institution (38-04-04) upon the closing of all lemporary dorm space at
MPCJF

Section 208 Section 1 of this Act makes an appropnation to the Department ot Correctinn Prisons Kiulti Purpose
Cnminal Justice Faciity (38-04-06). for Contractual Services Of this appropriation. $378 9 shali be used tor the KkY program

Section 209 (a) Of the total positions authorized in Section 1 of this Act for the Morris Correctional Institunon : 38-
04-07). three positions shall be used to continue the existing highway beaulification project

(b) Of the total posiions authorized In Section 1 of this Act for the Delaware Correctional Center (38 04 03, fout
positions shall be used to continue the existing highway beautification project

(c) Of the total positions authonzed in Section 1 of this Act for the Sussex Correctional Institution (38 04 04 fou!
positions shall be used for a highway beautification project
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(d)} Section 1 of this Act also makes an appropriation for Contractual Services 1o Mornis Correctional Institution (38-04-
07) Of this amount, $5 0 shall be used for "upping” fees

Section 210 Seclion 1 of this Act provides an appropnialion of $145 3 and 4 4 General Fund posiltons lo Prisons Office
of Education (38-04-11) for the State lo continue the federally-funded Life Skills Program This represenls 5 people in 88 FTE
positions for a lotal of 4 4 FTE's  These positions, plus an additional 1 0 position are hereby authonized as non-appropnialed
Special Fund positions for the penod July 1, 1996 through November 15 1996 After November 16, 1996. 4 4 of these posiions
shall be General Fund positions and the non-appropriated Special Fund authorization for 5 4 positions shall be rescinded

Seclion 211 The Department of Correction shall investigate the potental for lransferning the responsibiity for providing
nmale educalion programs to other organizalions in FY 1998 If such a transfer is lo be implemented. employees currently
employed in the Department of Correction. Bureau of Prisons Office of Education (38-04 11) shall be given the opportunity to
apply for posilions in other state agencies

Section 212 Section 1 of this Act makes an appropriation of $437 9 to the Departmeni of Correction. Commuruty
ZCorreclions, Bureau Chief - Community Corrections (38-06-01) and $370 6 to Department of Correction. Prisons. John L Webb
“orrechonal Facility (38-04-02). for vanous drug and alcohol treatment programs

The Secretary of Health and Social Services and the Commussioner of Correction or ther designees. shall jointly
paricipate in developing the appropnate Request for Proposals (RFPs) for contract services to provide drug and alcohol
treatment  Further, each department shall jointly partictpate in a Screeming and Evaluation Team lo determine levels of service
‘equired for each referral. as well as penodic review of all referrals  All selecled contract providers shall report on a regular basis
lo the Departrient of Correction on all follow-up regarding referrals 1o the vanous support programs

Seclion 213 Reclassify Merit Position BP #7770 to exeinpt position 1 Department of Correction. Bureau Chief--
vummuraity Corrections (38-06-01), effective July 1 1996

Section 214 Section 1 of this Act provides an appropniation to the Department of Correction Community Corrections
136-06-02) The department must submit a semi-annual report lo the Budget Director and the Conlroller General Ihat detalls the
expendilure of these funds by SENTAC level (levels |, Il and 11} and the average personnel complement for each level These
Teports are due on December 31 and June 30

NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

“Section 215 Section 1 of this Act authonzes the Division of Fish and Wildlife, Witdlife/Fishenes (40-05-02) to
spesd up to $3 (83 9 i appropnated special funds  Within this amount, the division 1s aulhonzed to undertake capital
ependilures to maintain/develop fish and wildiife recreational areas These expenditures should be in accordance with the
“aplal Uevelopment Plan for the division. submitted as an altachment to the department’s Fiscal Year 1997 Capital
mprovement Progran:  Any devialion from the hisled projecls must be approved by the Budget Direclor and the Controller
eneral

Sedion 216 Section 1 of this Acl provides an appropnation 10 the Department of Natural Resources and Environmental
antiue karks and Recreation Cultural and Recreational Services (40-06-03) for Contractual Services in Appropnated Special
inds Lt hat amaunt, $5 0 shall be used lo provide pnmitive camping services in State Parks for non-profit youth organizations

nd 35 0 shall be used to provide park activities for senior citizens for special events and use of the Showmobile for non-profit
“ganizatiuns and municipaliies

‘+clion 217 The Deparnment of Natural Resources and Environmental Control will provide the Jont Finance Comrnittee
“rfentormation on the actual cost of all Title V program activities. including permiting. enforcement and monitering  Reports on
4N six months of activity will be submitted to the Joint Finance Commuttee by January 31 1997 and July 31 1997, respectively

ection 218 Section 1 of this Aet appropriates $103 3 to the Division of ‘Water Resoutces, Walershed
nssessment (40-08.07) for Inland Bays Research  This appropriation shall be used to support ciizen monitoring activihes
“-ing but nol liited to. the Stream Watch Program in the amount of $68 6 and the Inland Bays Cilizens Monitoring
Fegram i the amount of $34 7

Section 219 Section 1 of this Act appropniates funds to the Division of Arr and Waste Managernent (40-09-00) for
e ARA N Program  All ASF collected i this program shall be distnbuted to the Local Emergency Planning Committees

. Seution 220 The Department of Natural Resources and Environmental Conlrol Dwvision of Fish and Wildlife (40-05-
:h s authorized to spend up to $8 0 In existing Appropnated Special Funds for one-time cost to set up an enforcernent facility in
USSEX Luul\ly




1006 Chapter 425 vol.

Section 221. Section 1 of this Act appropriates $582.0 in General Funds and $82 0 in Appropniated Special Funds
for a dog control contract in the Department of Natural Resources and Environmental Control, Division of Fish and Wildife, (40-
05-05). The recipient of this contract will be responsible for the enforcement of Title 7, Chapter 17 (Dogs), of the Delaware Code
Beginning in the FY 1997 budget cycle, the Department of Natural Resources and Environmental Control will 1ssue a Reques! for
Proposal for this contract in New Castle County.

Section 222. Section 1 of this Act appropriates funds to support a position within the Department of Naturat
Resources and Environmental Control, Division of Air and Waste Management, Management and Support Section (40-09-01)
This position is an Environmental Engineer I/IV and assigned to the Delaware City Petro Chemical Complex This position will
respond to and provide follow-up en complaints from the community on air quality throughout New Castle County The position
incumbent shall submit an annual report to the Joint Finance Committee on February 1st of each year which summanzes the
complaints and activities of the previous calendar year

Section 223 Section 1 of this Act appropriates $200.0 for the Hazardous Substance Cleanup Loan Program for the
Hazardous Substance Cleanup Fund, as authorized by Title 7, Subsection 9113(c)(6). Delaware Code.

i . Prior to all new land acquisitions the Department of Natural Resources and Environmental Controt wil
be required to provide cost estimates to the Joint Finance Committee. The cost will include to develop
infrastructure, maintenance and the number of posttions needed to maintain the land and the associated personnel cosls

Section 225. The Title V Operating Permit Program ASF holding account in Air and Waste Management Arr Quality
Management (40-09-02) shall be interest earning for the duration of the pragram.

Section 226, Section 1 of this Act appropriates $83.0 from the Office of the Budget Contingency and One-Time Items
(10-02-04) to the Department of Natural Resources and Environmental Control. Division of Parks and Recreation Operations and
Maintenance (40-06-02), for the State Park Partnership. This program utilizes inmate labor for the purpose of renovating specific
State park facilities while providing inmates with vocational training.

Seclion 227, Any expenditure or transfer of Penalty Fund Revenues must be approved by the State Budget Director and
the Controller General. The Department shall submit quarterly reports on the progress of the expenditures and/or projecls

Section 228. The Division of Fish and Wildlife (40-05-00) is authonzed to establish, maintain and admirister

(8)  Aninterest-bearng, non-appropriated special fund known as the Delaware Marsh Management and Maintenance
Trust, as allowed by conditions of the DNREC/PSE&G Settlement Agreement of March 23, 1995 The interest income from Ihis
Trust Account will be dedicated to implement the Settiement Agreement's provisions to enhance or restore tidal wetlands hahilals
for coastal fish and wildlife resources along Delaware Bay and River in Delaware. and to maintain such tidal wetlands habitat
enhancements or restoration in perpetuity, as partial compensation for natural resource losses caused by past. ongomng and future
operation of the PSE&G Salem Nuclear Generating Station

(b) A non-appropriated special fund for administration of the dedicated interest earned on the fund established in (a}
above, with said dedicated interest to be expended to help support or iImplement compensatory tidal wetlands habitat
enhancements or restorations and associated maintenance activities referred to in (a) above

Section 229. The Department of Natural Resources and Environmental Conirol. Division of Air and Waste
Management- Management and Support (40-09-01) is authorized to make one-tine purchases from penalty fund revenues in the
amount of $64.0 ASF for lwo 4x4s and one cruiser enforcement vehicle, $37.5 ASF for eight Laptop Computers and Software and
$46.0 ASF for safety equipment, protective clothing and boots. These tems are 1o be used for enforcement activities

Section 230. Section 1 of this Act appropriates $40.0 in personnel costs to the Department of Natural Resources
Division of Parks and Recreation, Operations and Maintenance Section (40-06-02) to fund casual and seasonal positions for
Killens Pond Waterpark

PUBLIC SAFETY

S The Department of Public Safety (45-00-00) Is hereby authonized to continue the agreement between
the Dvision of State Police (45-06-00) and Sussex County Council to provide up to 15 additional patrol officers in Sussex County

In Section 1 of this Act, ASF autharity has been provided to the Division of State Police, Patral (45-06-03) i order 10
accommodate the match requirements stipulated by the agreement. In the event that the aforementioned agreement between the
Division of State Police and Sussex County Is terminated, this authority shall be deauthornized
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Section 232 Section 1 authonzes the converston of the 2 4 NSF FTEs within the Department of Public Safety.
Dwision of State Police funded via the COPS More Program to General Funds (1 2 in 45-06-01 and 1 21n 45-06-10) Each of
these positions will retain its NSF funding status until such ime as its respective available federal funding 1s depleted ‘When this
occurs notification shall be made to the Budget Director and the Controller General

Section 233 Section 1 of this Act makes an appropnation to the Diviston of State Police, Executive (45-06-01)
Included in this amount are funds for implementation of a Career Development Program Any adjustment recewved under this
program will be added to base compensation and will be included to deterrmine retirement benefits

Section 234 The Division of State Police receives funds resulting from drug and other seizure activities If seizure ts
defined as being under federal junsdiction. then the funds flow to State Police, Executive (45-06-01), as non-Appropnated Special
Funds The Division shall submit a plan for the expenditure of these funds to the Budget Director and the Controller General
This ptan shall be updated quarterly A quarterly repoft as to the expenditure of such funds and to the respective projects shall be
submitted to the Budget Director and the Controller General

Section 235 In addihion to the positions authonzed in Section 1 of this Act for the Dvision of State Police (45-06-00)
additional positions are authonzed in Patrol (45-06-03) for the purpose of training State Police recruits  Durning recruit training, up
to 20 0 positions will be made available to accommodale the class being trained Funding 1s authonzed for initial use of these
posimons to accommodate an anticipated graduating class of 15 troopers  The Budget Director may authonze additional recruit
posttions accordingly

Section 236 The positions transferced from Capitol Police (45-02-10) to the Division of State Police,
Communications (45-06-10) as of July 1, 1995. shail remain In the classified service until such ime as a vacancy occurs  As
vacancies occur the position{s) shall be made exempt from the classified service and shall be given ment system comparability in
accordance with Section 11 of this Act

Seclion. 237. The 2 0 FTEs authorized as of July t, 1995, for the Department of Public Safety, Dision of
Communication (45-01-20) were added as hmited term posiions  These two positions and the 2 0 FTEs added by Section 1 of
this Act shall be made permanent positions effective July 1, 1996

TRANSPORTATION

Section 238 All state agencies are directed to remit payment for services rendered by the Department of
“1ansportation within (30) days after receipt of invoice  Services may include fuel billing. sign manufactuning. photocopies.
specialized transit services etc  Partral payments or estimated payments will not be permitied

Section 239 Seclion 1 of this Act provides an appropriation of $150 O to the Office of the Secretary (55-01-01) for an
Environmental Contingency account  The department shall provide a quarterly report of potential iabilities and expenditures o
the Office of the Conlroller General and Budget Office

. Section 240 The Delaware Transportation Authorty budget. as set forth in memorandum form in Section 1 of this
~ct shall be expended in accordance with the following imitations

1a) Debt Service estimates are for current project financing as authorized by Title 2, Chapter 13, Delaware Code

by Eunds provided for "Newark Transportation” are intended to cover the expenses of the public transportation system
uperated by the City of Newark The funds may be used to provide up to 100 percent of the total operating cost of the system
dunng the year

ic) Funds provided for "Kent/Sussex Transportation” are intended for continuation of transportation service for the
eldetly and handicapped in Kent and Sussex counties It is intended that management and directton of the service will reside with
the Oelaware Transit Corporation which may contract for services as they see fit, and that Kent County and Sussex Counly
governments will review and approve allocation of the service levels within each county

d) Its intended that funds for "Taxi Service Support” will be maintained at least at Ihe same service level as in the
Previous year  It)s intended that management and direction of these services shall reside with the Delaware Transit Corporation
#ho may contract for this service as required

te} Funds of the Delaware Transit Corporation may not be provided as aids to local governments for transportation
3YStems which restnct passengers because of residential requirements  Nothing in this Section 1s meant to require that
governments must operate these transportation systems outside their political boundares
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(f) Funds provided for " Transit Operalions” are inlended to include tunding lo allow the Delaware Transit Corpotaton or
a private operalor 10 conlinue 10 provide the present level of service to dialysis patients on normal service days rtuting the hours
offered in New Caslle County by the Delaware Tiansil Corporation to the extent that such service does nol place the Delawaie
Transit Corporalion in violation of fedeial Americans with Disabiiies Act

Seclion 241 Section 1 of tlus Act makes an appropriation of $527 7 10 the Office of Planning (55 03 U3t
Operations/Capital

(a) Of tius amounl, $25 0 shall be used for infrastructure research and lorums through the Universily ot Delaware
College of Urban Affarrs and Public Policy An additional $25 0 shall be allocaled for lhe putposes set forth 1 this Secton ta be
funded from ehgible Federal Funds The actvilies funded by llis appropniation shall be approved by the Secrelary ot the
Depantment of Transportatton

{b) Of Ihis amounl. $250 0 shall be used for lhe purposes of funding research programs of the Delaware 1ansportation
Inslilule  Use of these prograrn funds 1s subject to pnor approval of the organizalional slruclure, the research approach and
specific research projecls of the [nstitute by the exisnng Policy Committee for the Institule. which shall .clude ropeesentateon fom
the Department of Transportation the University of Delaware, the Chairperson of the House Transportation ar «f Intrastructure
Commuttee. and the Chauperson of the Senale Highways and Transportation Conwnillee and/or the £nergy ang ' rarsit
Comnillee

Seglion 242, Secton 1 of this Acl makes an appropriation to the Office of Financial Management and buiget (55 01Ul
lor Operations/Capnal in the amount of $1 453 9 Of this amount, $20 0 shall be used for the Bicycle Helmet Bank #iogram to be
adrinistered as a joint project with the Departiment of Public Safety

Seclion 243  The Office of Information Services shall bill the Department of 1ransportation Office G! Adan stration 58
02 01 on an aclual usage basis

Section 244. Section 1 of ims Act makes various appropnabions from the Transportation Trust | una for ait nanspataber
retated operations

1a) The Departinent shall proinulgate and carry out the policies and procedures necessaly to deauthon e any
unexpended, unencumbered or unprogrammed operating appropnations remainitig at the end of the fiscal yeat

(b) The Departmenl shall provide a lisl of operating appropnalions 10 be continued nto the next fiscal ycar tc meiud»
tollowing 1) unprogrammed appropnations from pnor yoars. and 2) unencumbered o unprogrammed appropridtions fiam e
immediately preceding fiscal year The st shall be compnsed of the accounting code fiscal year and progtam e pfon b
«ach appropnation 10 be continued The Departinenl may request addiional authority on a project by praject . v 3 o g™
fiscal year Such requesis shall be subnutted Lo the Budgel Director and Conlrolier General foi approval

Section 24% Seclion 1 of thus Acl aulthorizes disbursernent of $5,273 0 in Transportation frust b » ot
Service General Obligalion

Section 246 Tne Director Dwision of Molor Fuel Tax, shall assume the same 1esponsibiifies as thc totor Fue! s
Adiminustrator as defined in Section 1331 Tille 2 of the Delawate Code  When a vacancy occurs i the Director Livison St
t uel Tax position, that postan shall be made exempt iom the classihed service and shall be given a Ment Hysteo cumparats i
in accordance with Section 11 of llis Act  In addition 1o becoming an exempl posilion, the Birector Divssion ot tutor # ueld Td2
position, al such ime as i1l becomes vacant shall be renamed as Molor Fuel Tax Adnurustralor  All terraining gy s ons with f b
former Division of Motor Fuel Tax shall inaintain Ment System slatus

Seclion 247 Section 1 of this Act makes an approprnialion in the amount of $10 270 G to the Divisiar. o (1 ghdr
Operations, Expressways Operations/Toll Administration (55-04-90) Addiionally the Turnpike Operating Resure tuil .o
aulhonzed at $864 6

Section 248. Section 1 of tlus Acl appiopnates $10.270 6 to the Depariment of Transporlation txpiessways

Lperations/Toll Administralion (55:04-90)  The appropnation for this unit may be allocated ainong the Staie s toll tedds d» full 1

Toll Operalions Toll Operations Maintenance Corp b
Line ttem Lag SR-1 tnterstate 195 SR U ETRRTIRE NS AL
Personnel Costs $3.007 3 $11429 $2499 0 § 5 ‘43
fnergy 60 2 1451 247 7 Tfﬁ
Capital Qullay 450 201 430 .

Contractual/Supplies 10312 499 1 1608 B
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“ravel 260 260
Tl $4 1R9 7 18074 3429315 S10 270 A
"alatt Csitions 93 n 180 P . 2030
Sechon 249 Section 1 of this Act makes an appropfation 1o the Burean: of Mantenance in the amount of $2 000 C to

astablish a Special Line called "Snow/Storm Contingenry ™ This fund wili provide for the expenses of weather/emergrncy
operatons up to its onginal batance of $2 000 (t as set in Fiscat Year 1394 Nolwithstanding any other prowvision of law to the
“eMaty any Sums iy ttes account nol expended by the end of a fiscal year  shalt be camed over for use i future fiscal years
wih appropriale transfers to current fiscal year accounts  The departinent shall be allowed to transfer funds from this account to
fwisions on an as needed basis for expenditures incirred  The department may also-iransfer funds to municipaliies to
‘mmburse therm pursuant lo contracts entered into by Ihe departinent and the municipaity to keep transil 10utes open dunng snow
ang storm emergencies  The transter of funds from this account shall siot requve the approval of the Budget Director or the
maller General  The department muslt provide a semd arnaal expendilure repart on o before May 1 and November 1 of each
Nl vHar

>ection 250 In nrder (o integrale the Turnpike Accounting System with the Department of Transportation and State
whing Systerms alt funds previously appropnated under Section 1ot Ihis Act to tne Detaware Tarpike Admppustiation 155 04
whetaanan prograimmed by the Department of Transporiatinn as of June 40 1996 whall be dea-thonzed i the Tumpike
Sy Sy stemard carned fonvard nto Fiscat Year 1997 and accounted 10 n the State o) Delaware A counting System
fdee the dallowing code 55 04 90-101 AB00 96  These funds shall continie 1o be carmed Iorward untit fulty expended for their
Cehatly Inteaded purpase ar reverted in accurdance with the Delaware Department ot Traasporlation Reversion Paiicy Al olher
“pe arammed balances rematning at the Delaware Tumnpike Administeation as of luae 0 1996 ghall revert to the Transportation
wnd

LABOR

Secion 2 (@) Secton 1 of this Act prov.aes an appropnatior of $23% 2 to Empluoyment and Traming Traanng
e B OY 20 o the Delaware State Sunmmer Youth Emiployment Progeam to operate a fen week program comimencing
wy TR T s sams to be allocated i the tolowing manner

Ctmes eie Cogety qoutside the iy of Wilaington, 3 704
o ot "
oy A

ety 4.0
2352

© thedess than 14 years of age norinore than 20 years of age texcept that work teaders may be 21 years of age)
bt equired 10 provide evidence of same before becoming eligible 41t youths participating in the state assisted program
e eed G present A letter fram thew parents ar quatdian ahicpting thed “onsent ta wotk and also 1eleasing the State of
T e e Sponsoring agency from any hability for assignments in the dowe nsk jobs thal vall be avalabie

©oeheree Cshatl be gven to those youths who are members of wingle paten! households whose iNcormie doey nol exced
act 'y ard appucatits who guahfy based upon parental mcome gurdelnes tor two parent hoaseholds of 524 0 or Jess
Wiy income inits provided for participation in the Stale Suriner Y cath Employment Program consideralion may be

L " aprnicants at a ratio uf al least eight apphcants qualified on mncome lo three persons consideted beyoud the income

A na ekt of tax exempt organization certified by the Department of Labor may be authonzed to be a sponsoring
e state assisted youth work piograrm

eronnng agents shall be required to submit a plan or project of activily of meanmgfut and productive work expenence
Criserr cetils as the Department shall deem necessary betore becommng engiple us a sponsanng agent

¥ nsorng agent shall provide one work leader for gach 20 youths employed in thy program 10 supervise and

T the anvndance and work performance of the youths sclected for the program Work jeaders shall be paid no more *han
bt g shall work no longer than eight hours per day and five days per week

N
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In each of the palitical subdivisions wherein funds have been appropriated, no more than $2.0 shall be extended for
administrative purposes and no more than $1.0 shall be expended for equipment. supplies and mileage.

A record of all equipment and supplies purchased with funds herein appropriated shall be kept by the sponsoring agent,
and at the conclusion of the ten-week pragram such supplies and equipment shall be reverted to the Department of Labor

Section 252. The funds appropriated for the Delaware State Summer Youth Employment Program shail not be
co-mingled with funds appropriated from any other source. The guidelines for youth employment and administrative costs for all
persons employed in the State Summer Youth Employment Program shall be based in accordance with prior years' prachice of

payment for services.

AGRICULTURE

Section 253. During Fiscal Year 1997, the Department of Agriculture is directed to pay *he Thoroughbred Racing
Commission members' annual salaries from the Personnel Costs line of the Administration IPU (65-01-01)

Section 254. Fees collected by the Thoroughbred Racing Commission since January 1, 1986. shali be deposited
into the General Fund

Fees collected by the Harness Racing Commission since January 1, 1996, shall be deposited into the
General Fund.

Section 256. Notwithstanding Section 255, all fees collected to cover the cost of fingerprinting and cnminal history
checks for the Harness Racing Commission shall be deposited into the Harness Racing Commission (65-01-05). Fingerprinting
and Criminal History line item. No more than $30.0 shall be expended from that fund and no funds within this line can be used for
any other purpose

Notwithstanding Section 254, all fees collected to cover the cost of fingerpninting and criminal history
checks for the Thoroughbred Racing Commission shall be deposited into the Thoroughbred Racing Commission (65-01-10)
Fingerprinting and Criminal History line item. No more than $49.0 shall be expended from that fund and no funds within this fine

can be used for any other purpose.
ELECTIONS

Section 258, Section 1 of this Act includes one-time approprnations to the Departments of Election (70-00-00) Of those
amounts, the one-time items CY 1996 Elections & Primanes for New Castle County (70-02-01), Kent County (70-03-01) and
Sussex County (70-04-01) include $124.0. $44.4, and $29.0 respectively for salary increases for election officers

FIRE PREVENTION

Section 259 During the first six months of Fiscal Year 1997, the State Fire School may borrow a sum not greater
than $50.0 ASF from the State Fire Marshal's Office avallable Appropriated Special Fund revenues This will permut the Stalg Fre
School to operate during the beginning of the fiscal year when its revenue balance I1s low The State Fire School shall repay the
borrowed amount as revenues allow, but must fully reimburse the State Fire Marshal's Office by June 30, 1997

Section 260 Section 1 of this Act provides an appropriation of $75.0 fo the State Fire Prevention Commssion
(75-03-01) in the line item "State-wide Fire Safety Education” These funds are to be matched by members of the Delaware
Association of Volunteer Firemen and are to be used for the purpose of operating a State-wide Fire Safety Education Program

Section 261. Of the funds appropriated tn Section 1 of this Act to the Fire Prevention Commissian {75-03-01) nthe
line tem "Contingency - Extraordinary Expenses”, an amount not to exceed $20 0 may be used to reimburse volunteer fire
companies which incur extraordinary expenses These funds may be disbursed to volunteer fire companies only for extraordinary
expenses at the discretion of the Fire Prevention Commuission upon the request of a volunteer fire company An extraordinary
expense under the provisions of this Act shall be defined as those expenses for which a volunteer fire company would not
normally prepare for in its company budget and are not covered by said company's own private insurance

Section 262. Section 1 of this Act appropriates $5.0 to the State Fire Marshal's Office (75-01-01) for the purchase of
smoke detectors.

NATIONAL GUARD

Seclion 263 Section 1 of this Act provides an appropnation to Delaware National Guard
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(76-01-01) for Energy Wilhin lhus appropnalion, sufficient energy funds are included to defray energy expenses of the Lora Litile
School bullding that are not directly attnbutable o occupancy by the Delaware Nationat Guard

HIGHER EDUCATION

Section 264 (a) Section 1 of this Act provides an appropriation for “Operations” of the University of Delaware
{90-0t-01) and an appropnation for “Operations” of the Delaware Geological Survey (90-01-02) This figure includes total stale
assistance for University operations costs as well as funds required to be appropriated by Title 29, Section 5505(6). Delaware
Code The appropriation for “Operations” of the University of Delaware includes $2,081.8 for energy

{b) The Unwersity of Delaware shall pay on a regularly scheduled basis as determined by the Secretary of Finance
tothe State Treasurer, at a rate determined under Title 29, Seclion 6340, Delaware Code. or otherwise by the Secretary of
1 Finance. the amount of all finge benefits applicable to salanes and wages paid to employees of the University of Delaware as the
term “employee” 1s defined in Title 29, Sections 5501(a) and 5505, Delaware Code, or any other fringe benefit costs applicable to
the University of Delaware.

{c) Section 1 of this Act provides an appropnation for “Operations” of the University of Delaware (90-01-01)
Included 1n that appropnation 1s the increased amount for library books of $150 0.
Seclion 265 Section 1 of lhis Act appropnales amounts for "Scholarships", "Agnculiural Programs” and “Cther
Programs” to the University of Delaware (90-01-01) Those amounts shall be allocated as follows
Scholarships
General $1,4321
Scholarships 1.2890
Minorty Student Recruitment 1.1141
Aid-lo-Needy Students 8979
Governor's Scholars Program 4160
Student Employment Program 136 9
Academic Incentive 1146
Total $ 5.4006
Agriculturat Programs
Agnicullural Expenmental Station $ 2928
Agricullural Cooperative Extension 5186
Agnicultural Research & Education Center 200
Poullry Disease Research 4145
Crop Extensionn 115 7
Agricultural Environmental Quality 418
Soil fesling and Pesticide Control 1699
Oraynostic Poultry Program __.585
Total $ 16316
Qther Programs
Sea Grant $ 3953
Summer School for Teachers 3860
Urban Agent Program 106.3
Public Service and Applied Research Projects 156 2
Research Partnership Fund 11424
Afro-Amencan and Other Minonty Person Recruitment 2262
Pike Creek Greenway 50.0
Financial Services Center 275
Local Government Research and Assistance 66.6
Graduate Education (Southern Delaware) 630
Library Aulomation 50.0
MALS/BALS - Southern Delaware 54.6
Nurse Practitioner 2114
Science, Engineering and Technology Service Program 336
Management Training and Technical Assistance 525
Molecular Biology/Biotechnology Program 800
Math/Science Education for DE Teachers . 207.0

lotal $3.398 6
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In each of the political subdivisions wherein funds have been appropriated, no more than $2.0 shall be extended for
administrative purposes and no more than $1.0 shall be expended for equipment, supplies and mileage.

A record of all equipment and supplies purchased with funds herein appropriated shall be kept by the sponsoring agent.
and at the conclusion of the ten-week program such supplies and equipment shall be reverted to the Department of Labor

Section 252. The funds appropriated for the Delaware State Summer Youth Employment Program shall not be
co-mingled with funds appropriated from any other source. The guidelines for youth employment and administrative costs for all
persons employed in the State Summer Youth Employment Program shall be based in accordance with prior years' practice of
payment for services

AGRICULTURE

During Fiscal Year 1997, the Department of Agricuiture is directed to pay *he Thoroughbred Racing
Commission members’ annual salanes from the Personne! Costs line of the Administration IPU (65-01-01)

Section 254. Fees collected by the Thoroughbred Racing Commission since January 1, 1996, shall be deposited
into the General Fund.

Section 255. Fees collected by the Harness Racing Commission since January 1, 1996, shall be deposited into the
General Fund.

Section 256. Notwithstanding Section 255, all fees collected to cover the cost of fingerprinting and criminal history
checks for the Harness Racing Commission shall be deposited into the Harness Racing Commission (85-01-05). Fingerprinting
and Criminal History line item. No more than $30.0 shall be expended from that fund and no funds within this line can be used for
any other purpose.

Section 267. Notwithstanding Section 254, all fees collected to cover the cost of fingerprinting and criminal history
checks for the Thoroughbred Racing Commission shall be deposited into the Thoroughbred Racing Commission (65-01-10).
Fingerprinting and Criminal History line tem No more than $49 0 shall be expended from that fund and no funds within this line
can be used for any other purpose

ELECTIONS

Section 258, Section 1 of this Act includes one-time appropriations to the Departments of Election (70-00-00) Of those
amounts, the one-time items CY 1996 Elections & Primaries for New Castle County (70-02-01). Kent County (70-03-01) and
Sussex County (70-04-01) include $124.0, $44.4, and $29.0 respectively for salary increases for election officers

FIRE PREVENTION

Section 259. During the first six months of Fiscal Year 1997, the State Fire School may borrow a sum not greater -
than $50.0 ASF from the State Fire Marshal's Office available Appropniated Special Fund revenues This will permit the Slate Fue
School to operate during the beginning of the fiscal year when its revenue balance 1s low The State Fire School shalt repay the
borrowed amount as revenues allow, but must fully reimburse the State Fire Marshal's Office by June 30. 1997

Section 1 of this Act provides an appropriation of $75 0 to the State Fire Prevenhion Commission
(75-03-01) in the line item "State-wide Fire Safety Education” These funds are to be matched by members of the Delaware
Association of Volunteer Firemen and are to be used for the purpose of operating a State-wide Fire Safety Education Progrant

Section 261. Of the funds appropriated in Section 1 of this Act to the Fire Prevention Commuission (75 03 01)nthe
line item “"Contingency - Extracrdinary Expenses”, an amount not to exceed $20 0 may be used to reimburse volunteer fire
companies which incur extraordinary expenses. These funds may be disbursed to volunteer fire companies only for extraordnan
expenses at the discretion of lhe Fire Prevention Commission upon the request of a volunteer fire company An exhiaordinary
expense under the provisions of this Act shall be defined as those expenses for which a voiunteer fire company would not
normally prepare for in its company budget and are not covered by said company's own private insurance

Section 262, Section 1 of this Act appropriates $5.0 to the State Fire Marshal's Office {75-01-01) for the purchase of
smoke detectors.

NATIONAL GUARD

Section 263. Section 1 of this Act provides an appropnation to Delaware National Guard
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)76-01-01) for Energy  Within this appropnation. sufficient energy funds are included to defray energy expenses of the Lora Little

School building that are not directly attributable to occupancy by the Delaware National Guard

HIGHER EDUCATION

Section 264 (a) Section 1 of this Act provides an appropnation for “Operations” of the University of Delaware
(90-01-01) and an appropnation for "Operations” of the Delaware Geological Survey (890-01-02) This figure includes total state
assistance for University operations costs as well as funds required to be appropriated by Title 29. Section 5505(6). Delaware

Code The appropnation for "Operations” of the University of Delaware includes $2,081 8 for energy

(b) The University of Delaware shall pay on a regularly scheduled basis as determined by the Secretary of Finance
1o the State Treasurer, at a rate determined under Title 29, Section 6340, Delaware Code: or otherwise by the Secretary of

Finance. the amount of all frnge benefits applicable to salarnes and wages paid to employees of the University of Delaware as the

term “employee” i1s defined in Tille 29, Sections 5501(a} and 5505, Delaware Code. or any other fninge benefit costs apphcable to

the University of Delaware

ic) Section 1 of this Act provides an appropnation for "Operations” of the University of Detaware (90-01-01)

‘nciuded in that appropniation 1s the increased amount for hibrary books of $150 0

Section 265 Section 1 of this Act approprniates ambunts for "Scholarships”, "Agncultural Programs” and "Other

Programs to the University of Delaware (90-01-01) Those amounts shall be allocated as follows

Scholarships

General $1.4321
Scholarships

Minonty Student Recrutment
Aid-to-Needy Students
Governor's Scholars Program
Student Employment Program
Academic Incentive

Total

Agrcultural Experimental Station
Agricultural Cooperative Extension
Agricultural Research & Education Center
Poultry Disease Research

Crop Extension 1157

Agricultural Environmental Quahty

Soil Testing and Pesticide Control
Magnostic Poultry Program

Total

Vther Programs
Sea Grant
Summer Schaol for Teachers
Urban Agent Program
Public Service and Applied Research Projects
Research Partnership Fund
Afro-American and Other Minonity Person Recruitment
Pike Creek Greenway
Financial Services Center
Local Government Research and Assistance
Graduate Education (Southern Delaware)
Library Automation
MALS/BALS - Southern Delaware
Nurse Practitioner
Science. Engineering and Technology Service Program
Management Training and Technical Assistance
Molecular Biology/Biotechnology Program
ﬁ‘AalhIIScnence Education for DE Teachers

otal

1.2890
1.1141
8979
4160
136 9
_114.6

$ 54006

$ 2026
5186
200

414 5

418
1699

_ 5685

$ 16316

$ 3953
386 0
106 3
156 2
11424
226.2
500
275
66.6
630
500
546
2114
336
525
800
291.0

$3,398 6
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Seclion 266  Section 1 of this Act appropriates $1.142 4 for the “Research Parinership Fund” at the University of
Delaware. subject to the following

{a) This approprialion shal! be used to malch. on a doilar-for-dollar basis. grants or contracts from puv.ate industry
to conduct cooperative research with the University The objective of the cooperative research efforts shall be to attract new high
technology research facilities and industries to locate within the State of Delaware

(b) This appropriation shall be used to match “new” money and cannot be allocated to any projects in progress

{c) The University President shall submil to the Governor. members of the General Assembly the Budget Director
and the Controller General, within 120 days after the close of each fiscal year, a report containing an account of how these funds
were expended. what new industrial research organizations were attracted to the State. ano plans for the ensuing fiscal yeer

Section 267  Seclion 1 of this Act pravides an appropnialion to the University of Delaware (90 01-01} for Agncultural
Programs Within that appropriation are sufficient funds to fully fund 3 0 Agncultural Extension Agenls in New Castle County 25
Agents in Kent County and 2 5 Agents in Sussex Counly

Section 268  Section 1 of this Act appropriates $1 650 0 to the Delaware Institute of Medical Education and Researcn
(90-02-01) This amount shall be allocated as follows

Jefferson Medical College $1.0000
University of Delaware 500
Medical Center of Delaware 2000
Scholarships/Loans .400.0

$16500

Any changes in this allocation must receive pnor approval from the Budget Director and the Controller Generai

The scholarship loan allocation of $400 0 as identified above Is to be used to provide financial assistance n the form of
loans for students attending Jefferson Medical College and allocated by the DIMER Board Beginning July 1 1993 persons
recewing loans who had not previously received loans shall be required to repay those loans Persons who first received
scholarships before July 1. 1993, may voluntarly elect 10 participate in the loan program These loans shall be repaid under terms
and conditions that will be set by the Delaware Higher Education Commission who shall be responsible for the record keeping
Loan recipients may discharge their repayment obligation by agreeing to serve in Delaware providing pimary care services 5ut
including residency training, such as pediatrics, internal medicine. family medicine or obstetrics/gynecology  The service
obligation shall be calculated so as 10 make equal the ratos represented by the loan to the annual tuilion and the nme ot service
to a calendar year

Segtion 269, Senate Bilt 418 of the 138th General Assembly proposes the transfer of administration of the  WMER
Program  Should this legisiation be enacted. the Budget Office I1s hereby directed to adjust the £ Y 1997 Budget accorangly.

Section. 270  Section t of this Act makes an appropriation to Delaware State University (90-03 O1) for Geneid
Scholarships  Of that amount, $22 0 shall be for state scholarships for high ability students and $20 0 shall be far fep.-imental
scholarships to attract high achievers inlo the sciences -

Sechion 271 For the fiscal year covered by this Act, in order to continue the assessment of procedures pipiermerie:
durning Fiscal Year 1993 intended to reduce the administrative burden incurred as a result of processing accounting ' 41sachor
data into two independent accounting systems. the Budget Direclor has authonzed Delaware State University to

{a) Discontinue detall data inpul to the Delaware Financial Management Systein (DFMS) for encumbrance and vendo’
payment transactions related to General Fund, federal financial assistance and college tunds

{b) Effect vendor payment disbursements of the above identified funds on Delaware State University cheeks jjenerated
through the University Accounting System and drawn on a University bank accounl.

(c) Summarize General Fund and federal financial assistance fund disbursements on a weekly pust disbutseinent Dass
and draw down the corresponding amounts through the standard DFMS Payment Voucher process

This authonzation does not provide for any change to the processing of encumbrances and vendor payment transactions
refated to Bond/Capital funds; it does not affect payroll processing and does nol relax or alter any control requuements preschibed
by (aw or poficy related to procurement, encumbrance and payment activity
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The University shall comply with specific procedures developed and prescribed by the Office of Ihe Budgel and lhe
nepariment of Finance. Division of Accounting In addilion the University shall cooperate fully with the Office of Audilor of
Accounts to aid in any review or exanunalion of the University's accounting procedures records and system

Operations as enabled by this section shall be periodically reviewed and evaluated during Ihe slaled penad by the Otfice
stthe Budget the Department of Finance and Ihe Office of Auditor of Accounts  Any procedural/control weaknesses identified
shall be addressed and resolved and thus authornty may be withdrawn for cause at any ime during lhe stated period. with the
atowance that Delaware State University will be provided reasonable ime 1o revert to standard processes

Section.272 Seclion 1 of this Act provides an appropniation to Delaware Technical and Coinmunity College Office
ol the Presidenl (90-04-01) for Parallel Program Operations and Parallel Program Academics  Tlus appropnation 1s 1o assistin
the prov'sion of Ihe Delaware Technical/University of Delaware Parallel Program which will be operaled jontly by Ihe two
nstitutions under a two-year contract initiated by Delaware Techmical and Community College  Under this contract, the Universily
of Detaware will teach sludents al Delaware Technical and Community College's faciiies  Future budget requests will be made
.ontty by Defaware Technical and Communily College and the University of Delaware. and budget cuts 1f necessary. will be
snared on a pro rala basis  Approval of tuition and olher fees will be made by the Board of Trustees of the instilution that delivers
e relevant service and after the instilulions have reached an agreement for tuion shanng Represenlatives trom both
nsiutions will meet at leasl once each semester t0 review program operations

Section 273 The line tem Subvenlion. n Sechon 1 of Ilus Act, Delaware Insttute of Dentai Education and
tesearch (90-08-01) as provided by Tille 14 Chapter 88, Delaware Code. provides for three dental inlernships and sufficient
wnds 1o Lontract with Oelaware State Hospital (inpatient Mental Health) 1o continue the Dentat Internship Program  This program
150 wil serve chenls in the Community Menlal Retardation Program

Section 274 Section 1 of Iis Act contains an appropnation of $40 0 for the Delaware Inslilule for Vetennary Medicine
+0-07 01)  Notwithstanding currenl Laws of Delaware relating to the DIVME Prograin, these funds shall be used |o provide tuition
~Jeort for up to 3 persons per year at Virgiia Polytechnic Institute for Delaware residents applying to vetennary school

PUBLIC EDUCATION

Section 275 Al the end of Fiscal Year 1996, all Division i - All Other Costs. Division Il - Energy and Division 11l -
E£quanization Funds shall become a conlinuing appropriation in each local school district for the penod of one fiscal year The
provisions of *us Sectian shall apply only if the end of year balance 15 greater than $250 00 in an individual appropniation line

Sechion 275 Sechon 1 of this Act reduces the NSF position complement by 13 0 FTEs for Public Education. Slate
Boara of Edu anon and State Board of Education for Vocalional Education and Department of Public Instruclion (95-01-01) This
reduction 1s due tc a oss of federal funding for vanous federal grant programs The Department of Public Instruction is hefeby
authnnzed to retam these posilions with NSF funding status until such ime as is respective available federal funding 1s depleted

sechon 277 Sechion 1 of this Act aulhorizes positions for Public Education, School Distnct Operations, Division
nding 195-02 01)  This number i1s an estimate of state funded positions. including all administrators. teachers custodians
secretaties cafetena workers aides and other state funded positions assaciated with pass through programs through the
Oupartment nf Public Instruction  n addition 1o these state funded positions 1t is estimated that there will be approximately 1756
FTE locally tunded posiions and 591 9 FTE federally funded posttions in the school districts of the State in Fiscal Year 1997

Sevlion 278 Amend Seclion 1321, Subsection (10}, Title 14, Delaware Code by stnking the number 117 as it appears
*herein and inserting 1n Leu thereof the number “12°

Seclion 279 The posilions included in Section 1 of this Act Ihat are authorized 10 the Department of Public Instruction
»nalt be assigned in the manner shown on the Team Organization Chart daled May 14, 1993 and as subsequenlly amended by
he FY 1995 and ¥ 1906 Budget Acts For the fiscal year eénding June 30, 1997 the pre-approved changes include the
“imination of the Technology Tearn within the Standards and Curnculum Branch due to the transfer of staff 1o the Delaware
-enter tor instructional Technofogy In addiion, the Department 1s authonized to reclassify position number 016360, previously
u1gned to the DRI Iibrary, for the purpose of authorizing a Public Information Officer position which shall be assigned to the
?;Abf‘ig;;endr:r\l OfMtice To the extent necessary. the Departmenl 1s authonzed a dual incumbency in Ihis posiion until November

pl i

1 der to complete the review of staffing patlerns referenced in the first paragraph of this seclion, the Deparimenl 1S
Wrected to work with the Office of Stale Personnel and the Budgel Otfice in order to evaluale the existing staffing patterns and
Jasstfications  Ttus effort shall include a detatted review of the job functians currently performed by existing staff and the
I:‘fVE'UDvnem of tecommendations that will support better alignment between staffing practice and the organizalional nussion of
e Depanment
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The product of this effort shall be submitted to the Joint Finance Committee for its review upon completion and
acceptance by the State Board. During the interim period. the State Board of Education shall continue to obtain prior approval of
the Budget Director and the Controller General before reclassifying or upgrading any position,

Section 280. For the purpose of promoting a thorough review of the Department of Public Instruction statfing
patterns and the exlent to which they are aligned with the needs of the Public Education system., the provisions of §121(3) and (4}
Title 14. Delaware Code, relating to the requirement to provide notice of non-renewal six months prior to the expiration date of the
contracts of professional certificated staff persons and officers is hereby waived. During the fiscal year ending June 30, 1997,
such notice shall be provided not later than four months prior to the expiration date of such contracts, provided however that any
person so notified will automatically be entitled to a 2-month extension of their existing contract in order that they still may be
afforded a total of six months notice.

Section 281, The State Board of Education and the Department of Public Instruction shall continue to provide
funding through its discretionary federal special education funds for the local share of education costs associated with prson
inmates aged 18 to 21 years, who qualify as special education students

i For Fiscal Year 1997. the inflation factor for the local per pupil payments required under the states
Enrollment Choice Program. as specific in Title 14, Section 408(e), Delaware Code, and for the local per pupil payments requred
under the state's Charter School Program, as specified in Title 14. Section 509(d). Delaware Code, shall be 2 0 percent

Section 283. Section 1 of this Act makes an appropriation to Public Education. State Board of Education and State
Board for Vocational Education and Department of Public Instruction, State Board and Supenntendent and Department of Public
Instruction (95-01-01) for the Professional Standards Council. The Governor and the General Assembly recognize the need to
continue implementation of the Professional Standards Council's "Educational Plan for Certification and Career Development”
This appropriation is intended for use in the following areas: standard setting for PRAXIS | and Il, new teacher assessment
procedures, and. establishing an alternative route to teacher certification. For purposes of this appropniation. it is assumed the
Educational Plan will provide for mandatory recertification of teachers and administrators on a five-year basis These funds
represent steps toward meeting that goal

i Section 1 of this Act provides an appropnation of $2,025.0 to Public Education. State Board of
Education and State Board for Vocational Education and Department of Public Instruction, State Board and Superintendent and
Department of Public Instruction (85-01-01) for Standards and Assessment. Part of lhe Standards and Assessment program
agenda is to support the development of curriculum standards, a comprehensive assessment system, and staff development
activities at the building level. The State Board of Education shall provide reports on November 30, 1996 and Aprit 30 1997 to
the Controller General and Budget Director on the progress of the development of the comprehensive assessment system, and
building level staff curriculum development activities

Section 285 Section 1 of this Act appropriates General Funds and Appropriated Special funds to Pubiic Educaton
State Board of Education and State Board for Vocational Education and Department of Public Instruction. State Board and
Superintendent and Department of Public Instruction (85-01-01) for Student Standards and Assessment This appropniation st
be used by the State Board of Education to operate programs to assess student performance. to operate programs for educatof
accountability Initiatives and to support Standards and Assessment initiatives 1 1S the intent that the $2.025 0 General Funds
be used to continue development of curriculum standards and a comprehensive assessment system, and that the assoctated
$100.0 in Appropriated Special Funds allow for the utilization of any remaining funds collected under this plan in previeus fiscal
years. Local school districts are required to deposit the local contribution for Standards and Assessment into a local account
established for that purpose. These funds are to be used to acquire school -based matenals which support the content standards
implementation work. Schoot districts should submit to the Department of Public Instruction a plan outhiming the use of these

funds.

Section 286, Section 1 contains an appropnation to Department of Public Instruction. Standards and Assessments (95
01-01) of $2,025.0 for development of the Delaware State Testing Program  In accordance with the draft Test Design proposed
by the State Board at its May mesting, it is anticipated that the State Testing Program will include Ihe following

(a) Beginning no later than the 1997-'88 school year. the State Board of Education shall conduct an annual assessﬂ\e"ll 0:1
student achievement for all regular pupils 1n a minimum of a least 4 grade levels in the core curniculum areas of Enghs
Language Arts and Mathematics

(b) Beginning no later than the 2001-'02 school year. the State Board of Education shall conduct an annuai assessment o!e
student achievement for all regular pupils 1n a munimum of at least 4 grade levels 1n the core currncuium areas of Scien!
and Social Studies.
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] The Assessmenls shall be designed and construcled so as to provide for each regular pupil
[0} a valid and rehable measure of individual student performance relative to
the Slate slandards In such curnculum areas, and

() a vahd and reliable measure of student progress relative to students in other
states, and students nationally

Expenditure of any of these funds shall be contingent upon 1) DPI reporting lo Ihe Joint Finance Committee and to the Delaware
Stale Testing Program Leadership Council as to the status and imetable for tesl development and implementation as well as any
changes 1o or difficulies with the proposed Test design. and 2) wntten approval from the Co-Charrs of Ihe Joint Finance
Commitlee .

Section 287, The State Board of Education is authorized to provide local school disiricts $3 per pupih in grades 3, 5, 8
and 10 based on the September 30, 1996 unit count. to do supplementa! testing at the discretion of the local school board This
funding 1s contingent upon apphcation and approval by the State Board of Education Any local school district that does not opt 1o
administer supplemental testing shall not be elgible 1o receve funding under Ihe provisions of Inis section  For the purposes of
1his section. supplemenlal testing shall be defined as any testing administered, as the result of a local school board decision, In
addiion 1o the state funded writing assessment and Ihe requirements of the Title 1 Program

Sechion 288 Section 1 of this Act makes an appropnation of $20 0 to Public Education. State Board of Education
and Slate Board for Vocational Education and Depaftment of Public Instruction. State Board and Supenntendent and Department
of Public Instruction (95-01-01) for Odyssey of the Mind  This appropnation shall be made available to school students 1o assist in
defraying out-of-state Iravel expenses associated with this program

Seclion 289 Section 1 of this Act makes an appropnation of $150 0 to Public Education. State Board of Education
and Siate Board for Vocational Education and Department of Public Instruction. State Board and Superintendent and Depariment
of Public Instruction (95-01-01) for Student Mentonng The State Board of Education 1s authonzed to review and award grants to
school districts for the establishment of student mentoring programs for elementary and middle school students Programs
selected shall provide at-risk children with academic tutoring and instruction through the involvement of parents and volunteer
menlors  These programs may aiso utihze federal funds 1o maximize resources In evaluating applications, the State Board of
Educalion shall consider the following criteria (1) demonstrated record of improved academic achievement. (2) provision of a
cosl-effective ptan that s rutually beneficial lo the State. (3) collaborative involvement of more than one school distnict and/or
more than lwo schools wilhin the same district. (4) integration with discipline prevention programs, as funded through Delaware
Code. Tdle 14 Chapter 16 Comprehenswe School Discipline Improvement Program, and {5) adherence o academic standards
established by the Curnculum Framework Commissions, as part of the overall education reform initiative

Section 290 Section 1 of this Act provides appropriations of $249,261 4 for Formula Salanes and $92.094 0 for
Olher Employment Costs 1o Public Education, School District Operations, Division Funding (95-02-01) These amounts provide
sdlanes and other employment costs for the following categones as determined by the Seplember 30 unit count enlitlement of
each schoo! distnict  Title 14, Section 1305. Section 1306. Section 1307, Section 1308. Section 1309. Section 1310, Section
1311 Secuon 1321 Section 1324, Section 1331 and Section 1332, Delaware Code These appropniations also contain salaries
and other employment costs funds for the Americanization Program operated by the Caesar Rodney and Red Clay Consolidated
School Districts  These sums are $8 1 and $91 1. respeclively

Seclion 291 The Delaware Code notwithstanding. during Fiscal Year 1997. the Budget Director 1s authorized to
continue funding for 1ssues such as. but not imited to. number of administrative posiions and activity busing for which the State
#3s required to provide funding as a result of a 1978 Federal Court Order

Section 292 Line item funds appropniated in Section 1 of this Act to Public Education. School District Operations.
Other items (95-02-02) are to cover adjustiments in the Appropriation Units of the State Board of Education and State Board for
vocational Education and Depariment of Public instruction. Block Grants and Pass Through Programs. Pupil Transportation. or
the local school districls Examples of such use are salary hne lransfers and adjustmenls, unit adjustments, state share of tuition
payment tor pnvate placemenl of handicapped pupils, for Delaware residents of the Delmar School District atfending Maryland
schools axpenditures for Amercanization classes, pupil \ransporiation costs

Section 1 of this Act also provides certain approgriations to Public Education. School District Operalions, Other llems
195-02-02) and Block Grants and Pass Through Programs (85-03-00) for school districts in the State  Title 14, Chapter 17,
Section 1704 Delaware Code, provides the method of determining the appropnate number of pupil units for each school district
based on Ine September 30 enrollment  Sufficient funds will be placed in the school district accounts to operate for a partial year
Based on the approved State Board Unit Count for September 30, adjusiments will be made to the district accounts  These
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adjustments will be accomplished through the transfer process and therefore approved by the Budget Director and the Controller
Generat.

General Fund appropriations to Public Education in Appropriation Units (85-03-00). (95-04-00) and the Delmar Tution,
General Contingency. Teacher of the Year, Desegregation Monitoring, and Debt Service Appropriations in Appropriation Units
(95-01-00) and (95-02-00) shall not be subject to the limitations as defined for Division | and Division |l in Title 14. Chapter |7
Sections 1708 and 1709, Delaware Code.

Section 293. Section 1 of this Act provides certain appropriations to Public Education, School District Operations.
Other Items and Debt Service in the State. These amounts are not based on the unit system. Allocation of these funds shall
conform to the following.

(a) Debt Service amounts are predicated upon the amortization schedule as provided by the State Treasurer

{b) The line item "Other ltems” in the Internal Program Unit Other ltems (95-02-02) shall be allocated as follows

1 Caesar Rodney - Amencanization $ 47
2. Red Clay - Americamzation 90
3 Margaret S. Sterck -
Residence - Other Costs 854
Consultant Services 110
Preschool Summer Program 69
4. Chrstina Autistic -
Restdence - Other Costs 206.5
Contractual Services 14
Total $ 3349

Section 294, Section 1 of this Act makes appropnations to Public Education. School District Operalions Dwision
Funding (95-02-01) for Division Il - All Other Costs and Energy During the fiscal year ending June 30. 1997. a school distnct
upon approval of the Budget Director and the Controller General, may transfer part of its allocated appropriation from Division I
Energy to Division Il - All Other Costs. A school district may use Division Il - Energy funds to obtain engineering studies required
for Exxon or Stripper Well funds. A Division il - Energy Unit shall be valued at $1,407.00. A Division Il - All Other Costs Unit shat
be valued at $3,152.00. The Diwision Il - All Other Costs appropriation shall be used for all schoot costs (including library
resources) except salaries and other employment costs, state and local benefits, debt service, energy. and transportation of pupis
to and from their regular sessions of school The purchase of computer equipment with Division Il - All Other Costs funds shail b
subject to the technical review and purchase requirements of the Office of Information Services Planning and Data Administration

Seglion 285. Section 1 of this Act makes an appropnation to Public Education, School District Operations Uwision
Funding (85-02-01), for Division Il - All Other Costs Within thls amount. a total of $16 0 1s authonzed 1o be allocated to Charter
Schools for texthooks. These funds shall be made available to those Charter Schools approved for operation dunng school year
1996-97. The funding shall be allocated on a per pupil basis, with each school receving $46 58 per student on July 1 1996
based on the reported May 1, 1996 roster to the State Board of Education

Section 286. For FY 18897, any schoo! district whose per unit amount for Dwision Il - Equalization funding as
computed under the provisions of Section 1707. Title 14 of the Delaware Code. Is less than the computed pes unit amount 0 £
19986, shall receive Equalization funding for the number of units certified In FY 1996. based on a per unit amount that is equal @
one-half of the difference between the FY 1996 and FY 1997 amount added to the FY 1997 amount New umils generated n FY
1997 will be funded at the FY 1997 computed amount

Amend Section 1707(b)(13), Title 14, Delaware Code, by striking said subsection and mnserting in e
thereof the following

“Authorized amount means $23,250 for Fiscal Year 1997 and as established in the annual State Budget Appropnation
Act thereafter "

Seclion 208. Amend Section 1707{c), Title 14, Delaware Code. by siriking the following sentence as it appears
therein in its entirety:

“The state share for special schools as defined in paragraph (1) of Subsection (b) of this Section shall be equal to the
state share for the vocational-technical school district in the county in which the special school Is located ~
And substituting in lieu thereof the following.
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“The state share for special schools as defined in paragraph (1) of Subsection (b) of the Section, except Intensive
Learning Centers serving pupils of one district only, shall be equal to the state share for the vocational-technical school distct in
the county in which the special school 1s located. Intensive Learning Centers that serve only students of one district shall receive
a stale share equal to the state share for the distnict operating the Intensive Learning Center * )

Section 299 Appoquinimink School Distnict may receive and spend energy funding. totaling $26 0 above ils Division
1lumit counl for the operation of the State Service Center in the new high school  7his funding shall be considered reimbursement
to the disinict for energy costs associated with the center

Section 300 Section 1 of this Act provides an appropnation of $4 346 1 to Public Education. Block Grants and Pass
Through Programs. Adult Education and Work Force Training Block Granl
195-03-10) This appropniation shall be allocated by the State Board of Education to the following programs/districts  Adult
Incarcerated (New Castle County Vocational Technical School Distnct), Adult Trade Extension (state-wide). Apprentice Program
istate-wide). James H Grove High Schoof (state-wide). Adult Basic Education (state-wide). New Castle County Learning Center
1Chnstina School District). Delaware Skills Center (New Castle County Vocational Technical School District). Alternative
Secondary Education Program (state-wide) and Cities in Schools of New Castie County (Colomial School District) For Fiscal Year
1997 each program shall receive no less than the same allocation from this appropnation as its Fiscal Year 1996 allocation
sxcepl that the allocations for the Delaware Skills Center and the New Castle County Learning Center shall be increased by
$130 0 and $7 1 respectively In addition. the State Board of Education shall utihize $5 4 from this appropnation lo support the
1ata collection and monitoring activities of the Inter-Agency Council on Adult Literacy

Section 301 Section 1 of this Act makes an appropnation of $5.254 7 to Public Education. Block Grants and Pass
Through Programs. Professional Accountabilily and Instructional Advancement Fund (95-03-10)

@) The following allocations shall be provided

(1) $175 0 for Alternative Routes programs $50 0 1s provided for the Alternative Routes to Certification
program. 1o be used to imtiate )mpiementation of this project in FY 1997 based upon the recommendations of
the Professionat Standards Council  The rematning $12% 0 may be used for Crntical Curniculum Areas and the
Summer Institute program

(2) $30 0 for Natonal Certification Stipends. to be used to defray costs borne by teachers seeking National
Board Certffication through the National Board for Professional Teaching Standards

13) A total of $2,000 0 1s to be utiized for grants to districts for the purpose of developing and implementing
«urrnculum based upon the content standards established by the Curniculum Framework Commissions, as
approved by the State Board of Education Districts shall submit applicalion to the Department of Public
Instruction detailing the district’s plan for utihzation of the funds The State Board of Education will provide
review and approval The State Board of Education shall allocate an amount not to exceed $250 per certificated
employee, based upon each district's personnel complement for school year 1995-86 (including official
administrative. instructional support. professional other and teachers) Grants may be utiized for training.
planming. in-service programs and contractual services for assistance in developing the curnculum For
purposes of this program. inter-distnct collaboration and cooperation 1s encouraged as a means toward
maximizing resources on a state-wide basis

(b Jf thve remaining funds. the foliowing mimimum allocations shall be provided

(1) $140 0 for Delaware Principals Academy activites The Department of Public Instruction shall determine. 1in
coordination with the agency (or agencies) operating this program, the goals and objectives of this program. including
how it will further the objectives of Standards and Assessmenl and integrate Shared Decision Making training into the
program focus The Controller General and the Budget Director shall ensure that the proposed program s cost efficient
and meets the objectives outlined in this section before agreeing to transfer the appropnation from the Department of
Public Instruction to the operating agency All expenditures from this allocation shall serve principals from the State of
Delawaie only

(2) $320 0 for Professional Mentoring  The intent of this appropration 1s for exemplary teachers to assist new
teachers through leadership and guidance # also includes a training component in order for teachers to become better
mentors  The Department of Public Instruction is hereby authorized to exlend the current mentoning initiative to a
stiewide program, as much as practicable

{3) $250 0 for Shared Decision Making training
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(4) $500.0 for Tuition Reimbursement. This allocation provides, at the discretion of the State Board of
Education, for the possible operation of a tuition reimbursement program for the purpose of relmbursing public school
employees and teachers employed by state agencies for tuition payments for graduate college courses they successfully
complete. Funds may only be used to reimburse certificated non-administrative employees. No payment shall be made
unless the course taken relates to the employee's job assignment and is taken with the prior approval of the employing
district board, superintendent or state agency. Local school district boards of education are required to priontize the
allocation of the funds they receive to support the educational advancement efforts of regular education teachers taking
special education and/or mainstreaming related courses and other educational priorities established by the local boards
of education based on staff development goals or to ameliorate identified deficiencies.

Reimbursement for tuition may be made for courses taken during summer school or during the academic year
for which a passing grade of C or better is obtained. No reimbursement shall be in excess of the tuition charged a
Delaware resident taking a course with an equal number of credit hours at the University of Delaware. Of the total
allocation made by the State Board of Education. a minimum of .75 percent shall be allocated to state agencies and the
balance shall be allocated to the several school districts in amounts equal to each school district's propertion of Dvision ¢
units to the total number of Division | units state-wide on September 30, 1996 Any funds not expended by a school
district or a state agency shall be transferred to other districts or agencies. In the event that any district's allocation is not
sufficient to provide total reimbursement to all eligible employees, the district shall pro-rate the funds so that each eligible
employee receives a share of the total district allocation equal to the individual employee's reimbursable expenditure
divided by the total reimbursable expenditure of all employees in the district multiplied by the district allocatton Funding
for each school district shall be divided into two equal parts. The first one-half shall be prorated as described above
among eligible employees who complete their courses prior to February 1, 1997 The second one-half shall be prorated
as described above among eligible employees who complete their courses prior to June 15, 1997 In the event that
funds remain in either half year, the district shall be authorized to reallocate those funds to reimburse eligible employees
in the other portion of the year who did not receive full reimbursement This Section shall supersede collective

bargaining agreements to the contrary.

(5) $687 7 for the Department of Public Instruction for the Teacher to Teacher Instructional Cadre which
provides for the purchase of release time of exemplary teachers in the approved content areas. who will provide
assistance to districts on a state-wide basis in designing, demonstrating and implementing best teaching practices in the
development of curriculum to meet the established standards.

(6) $650.0 shall be allocated by the State Board to the districts for professional development activities.
including, but not limited to. the following areas: Discipline, Special Education/Inciusion. Collaboration/Consensus
Building, Conflict Resolution, Shared Decision Making, Educational Technology, and Curnculum/instructional
Development. Districts shall provide application to the State Board for this additional allocation which shall not exceed
$81.00 per certificated employee (beyond the onginal $250 per certificated employee for Curnculum/Instructional

Development activities).

in the application. districts shall detail the proposed utilization of the funds as well as the incorporation of the
following criteria:

(a) Integration of proposal with existing resources and programs. such as the Comprehensive
Discipline Act (House Bill 247), Goals 2000, Delaware Principals Academy. Delaware Teachers’ Centers. Orug
Free Schools, Chapters 1 and 2, Special Education, and local funds dedicated to Standards and Assessment

(b) Inclusion of local staff in planning of grant proposal. with representation from all involved in student
learning, including all professional employees by category The plan(s} should focus on overall )/mproved
student performance, with a built-in level of accounlability to determine effechveness

For purposes of these grants, schools are encouraged 10 collaborate as a means toward maximizing
resources as well as focusing district activities on consistent prionities

(7) Any funds remaining subsequent to these allocations may be disbursed at the discretion of the State Board
of Education for professional accountability and instructional advancement activities

(8) The funds appropniated under Subsection (a)(3), (b)(3). {b)(5). and (b)(6) of this section shall be
appropriated on a 15 month basis and shall not be subject to reversion until September 30. 1997 Program expenses.
however, may not be incurred subsequent to the start of the regular 1997-1998 school year

Seclion 302. Section 1 of this Act makes an appropriation to Public Education. Block Grants and Pass Through
Programs, Professional Accountability and Instructional Advancement Fund (95-03-10) for Shared Decision Making The
Governor and the General Assembly recognize the importance of increased local board and school bullding level authority as @
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means toward improving student achievement and increasing accountability To that end. HB 604 of the 138lh General Assembly
sets forth a process through which members of the school community may participate to pursue their vision of shared decision
making In order for the initial structured conversations and subsequent transition planming activities to commence, school
distncts are eligible for grants 1n the amount of $20.0 per district, provided they meet the cntena set forth in the legistation As
stipulated in the legislation, approximately one-third of that award (or $6,667) shall be avallable for the district level conversations,
and the remaining two-thirds (or $13.333) will be used to design a transition plan at the distnct level The State Board of
Education shall adopt guidelines for the approval of these grants. as required in the legisiation It s anticipated that Phase |l
building leve! conversations/transition plans will be funded through state General Fund and Federal Goals 2000 Funds

Section 303. Section 1 of this Act makes an appropriation to the State Board of Education Block Grant and Pass
Through Programs, Academic Excellence Block Grant (95-03-10) Of the amount approprated, $18,727 3 shall be used to fund
units for academic excellence in the school distncts in accordance with Section 1716, Title 14, Delaware Code The balance of
$3.701 8 shall be allocated to school districts In proportion to the number of Division | Units each district enrolls on the last school
day in September 1996. School distncts may use the funds to  purchase compufer hardware, software or services, calculators,
library resources. fund homebound instruction costs: provide substitute teachers: provide additional nurses so long as the district
15 entitled to less than one nurse per school, provide a student work-study program. provide conflict resolution traimng. provide
extended day or extended year programs for students performing below the standard level: provide stipends for professionals
engaged 1n curnculum or professional development activities sponsored by a local school district or the Department of Public
Instruction. outside of the regular school day School districts may form consortia, utilizing homebound funds. to purchase or
provide services  No homebound funds may be spent to provide services to students who have been suspended or expelled from
schoo! except for special education students ’

Section 304 For the fiscal year beginming July 1, 1996. any local school district that has had two consecutive falled
current expense tax referendums dunng the hme penod July 1, 1994 to January 1, 1997. is authorized to exercise the cash option
on Academic Excellence units up to the tofal number of units provided under that program This provision will apply for Fiscal
Year 1997 only In addihon. districts meeting this cntera are authorized to utihze funds denved from this cash option to pay local
salary supplements Any distnct that has had a successful current expense tax referendum subsequent to two consecutive faled
current expense tax referendums 1s ineligible for the provisions of this section

Section 305 - Amend Section 1716(f), Title 14, Delaware Code. by stnking said subsection in its entirety and
substituting in heu thereof the following

(fy One untt of funding shall include Division | funding for one person funded under §1305 of this Title or two aides
funded under §1324 of this Title. as specified in Subsection(e) of this section plus one unit of “Division I - All Other Costs” as
contained in the Annual Appropnations Act In addition, beginning with the fiscal year commencing July 1, 1996. any unit that 1s
fited with an employee(s) as described in this subsection, and not taken as a cash option as described In subsection(g) of this
section, shall also include one-half of the state-share of the Division Il Equalization unit amount as defined in Section 1707, Title

14 Delaware Code

Section 306 The unit size for an Academic Excellence Unit was reduced from 290 full-time equivalent students to
250 full-ime equivalent students in Fiscal Year 1995 These additional funds have been included for the purpose of addressing
the concerns of the educational community regarding school discipline and climate 1ssues as well as the need to provide
addtional instructional time for students achieving below the standard level Although this increased funding has been ptaced in
the llexible Academic Excellence hine, school districts are strongly encouraged to use the additional resources for such programs
and are encouraged to develop the pian for the utilization of resources with building admimistrators. instructional staff and parent
organizations School distncts shall report to the State Board of Education regarding the process utilized to develop the plan and
the use of the funds The State Board of Education shall provide a summary of school district plans for use of Fiscal Year 1997
Academic Excellence funds to the Office of the Budget and Controller General no later than January 15, 1997

Seclion 307 Amend Title 14, Section 1716(c). Delaware Code. by adding at the end of the section the following

and educational technology personnel on a district-wide basis

Section 1 of this Act appropnates $30.0 within Public Education, Block Grants and Pass Through
Pragrams, Professional Accountability and instructional Advancement Fund (95-03-10) This appropriation Is to be used in FY
1997 to defray costs for teachers seeking national board certification from the National Board for Professional Teaching
Standards Recognizing the effort involved In pursuing such certification as well as the value it will bring to Delaware teachers
and students, commencing July 1, 1997, a certification obtained under this program by a teacher paid under Title 14, Section
1305 Delaware Code, shall result in an additional $1,500 00 in pay for each year such certification is mantained The
Department of Public Instruction shall report annually to the Budget Director and Controller General the number of certificates
aobtained under this program
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Section 309 Section 1 of this Act provides an appropriation of $9.9 to Public Education. Block Grants and Pass
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Nature Sociely. It is the intent that this money be used to
provide summaer programs including an eighth grade program in environmental heritage

Seclion 310. Seclion 1 of this Act provides an appropriation of $135 0 to Public Education, Block Grants and Pass
Through Programs, K-12 Pass Throughs (95-03-15) for the READ-ALOUD Delaware Program READ-ALOUD Delaware 15 lo
continue to develop and foster programs for the purpose of encouraging regular reading to preschool-aged children as an
effective way to prepare them for learning The monies passed through to READ-ALOUD Delaware shall be used to provide
programs in each county, focused on the more disadvantaged segment of the population of preschool-aged children The State
Board of Education shall report annually on the number of children participating and the effectiveness of the program

Section 311 Section 1 of this Act provides an appropriation of $97 2 to Public Education. Block Grants and Pass
Through Programs, K-12 Pass Throughs (95-03-15) for Advanced Studies The State Board of Educaiion shall transfer Ihis
appropriation to the University of Delaware to help fund a summer schaol program, for college credit, for gifted and talented
students.

Section 312. Section 1 of this Act provides an appropnation of $105 0 to Public Education. Block Grants and Pass
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Institute for Arts in Education The State Board of Education
shall transfer this appropnation to the University of Delaware which acts as the fiscal agent for this state-wide program

Seclion 313 Section 1 of this Act provides an appropriation of $150.0 to Block Grants and Pass Through Programs
K-12 Pass Throughs {95-03-15) for Magnet School Start-Up Grants. The State Board of Education shall review and award grants
to applicants who are proposing to establish a public magnet school. Applicants should detail the proposed public school's plan to
attract students from oulside the home district. Those applications which are designed to maintain a desegregaled leaming
environment shall be given priority. Grants will be awarded on a competitive basis and shall be utilized for planning and/or
program development. Individual grant awards shall not exceed $25.0 and shall be one-time In nature to each recipient

Section 314, Section 1 of this Act makes and appropnation of $5.0 to the Block Grants and Pass Through Programs, K-
12 Pass Throughs (95-03-15) for the Special Music Program These funds shall provide for a music instrument rental program lor
needy students at Martin Lulher King Jr. Elementary School in the Cofontai Schooi District.

i In order that the children for whom the learning disability and socially or emotionally maladjusted umis
were devised shall be the sole beneficiaries of all funds available for such children, the State Board of Education shall require
sinct adherence to approved guidelines before release of any funds designated for such children The State Board of Education
shall particularly ascertain that no educable mentally handicapped are being classified as learning disabled: and that sinct
guidelines are developed to determine eligibifity of socially or emotionafly mafadjusted children so that this category does not
become a catch-all for low-achieving, unmotivated or disruptive pupils without senous physiological or neurological disorders Al
pupils classified learning disabled or socially or emotionally maladjusted must be reevaluated at least every two years except
psychological evaluation shall be made at least every three years The State Board shall report annually to the Budgel Director
and the Controller General on or before April 1 on the actions and results of actions required by this section

Section 316. Section 1 of this Act makes an appropniation of $550 0 ASF to Public Education. Block Grants and
Pass Through Programs, Special Needs Programs (95-03-20) for the Children’s Services Cost Recovery Project (CSCRP} "All
local school districts shall fully participate in the iImplementation and operation of the project for the fiscal year ending June 30
1997 Local school district participation shall be on a district-wide basis

The following resources are appropniated to operate the Children's Services Cost Recovery Project during the fiscal yeal
ending June 30, 1997. No appropnation is made for the purchase of additional state-owned vehicles pursuant 1o this section The
appropnated funds for supplies and in-state travel which, pursuant to this section, are passed through to the local schoot district
shall be dedicated to implementing the Children's Services Cost Recovery Project

In addition, 13.0 FTE staff positions are appropriated to support this project 10 FTE shall be an Education Associate
Cost Recovery Associate at the Department of Public Instruction (DP!) The Stale Board of Education is hereby permitted to
authorize the hinng of up to 12.0 FTEs in the local school districts for the sole purpose of implementing this section The 120
FTEs in the local school districts shall be paid in accordance with the Financial Sécretary Salary Schedules 1308 and 1309
including the local salary supplement in place at the employing school distnicts At the discretion of the State Board of Education
1 0 FTE may be paid in accordance with the Administrative Secretary Salary Schedules 1308 and 1309 including the locat safary
supplement in place at the employing local school district

All revenue generated through the cost recovery project from local school district sources will, after the deduction of ail
operational project costs. be divided on a 70/30 basis between the State General Fund and the local school district s operating
funds. Any funds returned to a local school district that were generated through recovery on non-transportation services provided
by a tuition-based special school must be made avauable to the special schoal for expenditure at the special schaol
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Audit exceptions, including any penalties and fees, will be covered from drawdowns on future recovenes on a 70/30
basis between the Slate General Fund and the iocal school disinct operating funds where the exception occurred

Section 317 For the purpose of participating in the Children’s Services Cost Recovery Project. provisions of the
Delaware Code 10 the contrary notwithstanding. school psychologists certified or otherwise licensed by the Stale Board of
Education in accordance with the provisions of Titfe 14, Section 1092, Delaware Code. shall be considered 1n comphiance with
qualfication standards equivalent to state licensure to practice psychology as set forth in Title 24, Section 3508, Delaware Code
Such equivalent state licensure status shall be imited to the delivery of services related to State Board of Education or {ocal
school district approved school programs conducted within the course of the regular school day at a State Board of Education or
local school district approved school site or [east restrictive environment focafion  The provisions of this Section shall in no way
be construed as entithng a person not olherwise qualified to do so to represent himseltf to the public by any title or description of
services incorporating the words "psychology.” "psychological.” and/or “psychologist” within the meaning of Title 24. Section 3502.

Delaware Code. except as may be herein specifically provided

Section 318 Section 1 of this Act provides an approprnation of $2,212 0 to Pubhc Education. Block Grants and Pass
Through Programs. Special Needs Programs (95-03-20) for the operation ot the Program for Children with Disabilities  The school
districts 10 which children reside who are to be provided the special services, are authonzed lo levy and collect local tuition lax to

cover the ocal share of the program costs

Sectien 319 Section 1 of this Act provides an appropniation of $2.212 0 to Public Education Block Grants and Pass
Through Programs. Special Needs Programs (95-03-20) for the Program for Chitdren with Disabiliies (PCD)

The IRMC shall be composed of the lollov«nr{g members (or thew designee with full voting powers)
Supenntendent of Public Instruction who shall be the chairperson of the IRMC

Cabinet Secretary. Department of Health and Social Services.

Cabinet Secrelary, Debanmen! of Services for Children. Youth and Their Families.

Budget Director.

Controlter General

The affirmative vote of a majonty of all members shall be required to take action

The IRMC shall penodically review eligibility cntena for services under PCD and make recommendations to the State
Board of Education as appropnate
The IRMC was created to promote interagency collaboration in the service of those ehgible for the PCD. to promote the

cost-effective use of existing resources -- federal and slate. public and private. and to promote the opportunity for coordination
with programs for other exceptional children  To accomplish these goals. the IRMC shall do the following

1 Aliocate all funds provided by the State. obtained by it, or under its control. which are designated for the service of
chidren elgible for the PCD

2 Coordinate resources to support famidy-centered services for eligible children and their farmhes, as appropnate

3 Seek to develop collaborative approaches with the institutions of higher education for the service of those eligible for
the PCO  Special emphasis shall be placed on the use of existing preschool educator training and child care provider training

programs

4 Atnts discretion, hire a full-time coordinator who shall report to the IRMC  The coordinator shall serve as haison 10
the Department of Public Instruction. Instructional Services Branch

The IRMC may. al its discretion. apply for and allocate grant funds that will serve children eligible for Ihe PCD and further
any ol the purposes of this Section  Sources of such grant funds may include the federal Childcare Block Grant, Developmental
Disabiiies Council, federal Child and Maternal Health Grant, federal Title XX Delaware First Again grants where appropriate

The IRMC 1s hereby granted the power 10 use any funds under its control and not otherwise restricted to either hire

employees or contract for services
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The IRMC shall report to the Governor, President Pro-Tempore of the Senate, and the Speaker of the House on Apni 15
of each fiscal year. Each report shall include:

1 A summary of IRMC experience in attempting to accomplish its purposes as stated above: and,
2. Arecommendation of the IRMC whether and how to institutionalize its activities and functions

The Budget Director and the Controller General are hereby authorized to transfer additional funds serving this population
among the budgets of the departments represented on the IRMC if there is prior agreement by the secretary or supenntendent of
the department, as the case may be. to which the funds were previously allocated.

For the purpose of facilitating the continuation of services, programs recewing an allocation under the provisions of this
section may receive 20 percent of the pnor year's allocation at the outset of each Fiscal Year These programs are required to
present program proposals to the IRMC as required by the IRMC Policy Coordinator Upon IRMC approval, adjustments to the
program allocations may be made.

The IRMC shall be the designated forum through which the Coordinating Council for Children with Cisabililies (CCCD)
will provide regular program updates regarding ISIS The IRMC will also serve as the venue through which additional funding
request and/or program needs of ISIS may be presented An active partnership with the private sector participants of ISIS shall
be maintained, with related activities included in the status reports to the IRMC.

Section 320. Section 1 of this Act appropnates $1.783 1 to Public Education, Block Grants and Pass Through
Programs, Special Needs Programs (95-03-20) for the Early Childhood Assistance Program Funds are to be used to provide
eafly childhood programs for four-year olds in accordance with Title 14, Chapter 30 It is anticipated that for Fiscal Year 1997
approximately 102 additional four-year-old children will be served via this funding The Interagency Resource Management
Committee (IRMC) has administrative responsbitity, which includes reviewing and disbursing grant awards, ensunng program
compliance: and providing an annual report to the Legislature and Family Services Cabinet Council regarding the activities of the
program. The IRMC shall issue a Request for Proposal (RFP) for prospective providers for all classrooms on an annual basis
The Department of Public Instruction shall assist with the implementation and ongoing administration of this program The IRMC
shall report to the Budget Director and the Controller General on or before January 1 each fiscal year on the status of the

program

Section 321. (a) Section 1 of this Act makes an appropnation of $7,396.0 to Public Education, Block Grants and
Pass Through Programs. Special Needs Programs (95-03-20) for Student Discipline Programs. Of Ihis appropnatton. the
following allocations shall be made' $2.100.0 is allocated for the state-wide implementation of programs for severe discipine
cases. Of that amount, a total of $1,560.0 will be allocated to the three counties in the following manner 50 percent 1o New
Castle County, 25 percent to Kent County and 25 percent to Sussex County The additional $540 0 will be disbursed on a
competitive basis among the existing school district consortiums or to individual school distncts |f funds provided under this
section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code he funds
can only be used for costs associated with the state share

(b) A total of $4,050.0 is authonzed for disruptive students at the school and district levels The base incentive grams
shall be provided to all schoo! districts in the State as follows

Schools with less than 500 pupils in grades K-12 $120
Schools with 500 to 7989 pupils in grades K-12 $200
Schools with 800 to 1,199 pupils in grades K-12 $280
Schools with 1,200 or more pupils in grades K-12 336 0

Enroliment levels shall be computed utihzing September 30, 1995. enroliment counts _ i funds provided undes Ihis
section are used for costs assoctated with teachers and aides. as provided for in Title 14, Section 1305 Delaware Code the funds
can only be used for costs associated with the state share

Under Title 14, Chapter 16 of the Delaware Code. local school distnicts are eligible to receive a supplemental giant equal
to double the base award, for grades 7.8,9 and 10, upon approval of the State Board of Education and certification in the disinct s
grant application that the school is in compliance with Ihe provisions of the Belaware Code requinng the establishment of school

site-base committee to govern discipline matters

In order to provide districts with grants in a tmely manner. all applications for base grants must be submitted for review
by the State board of Education no later than November 15 of each year

(c} $1.196.0 is appropriated for the prevention component which requires the Family Services Cabinet Counci tFSCO o
identify three communities in which to develop comprehensive plans for delivering prevention services through a commurnity-
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based inter-agency collaborative effort  The FSSC. in conjunction with the Department of Public Instruction and the Department
of Services for Children. Youth and Therr Families. shall assist selective communities in developing appropnate pilot projects and
may use the funds for any project(s) which they deem likely to demonstrate effective and coordinated prevention strategies

(d) For the purpose of facilitating the continuation of services. distnicts receiving an allocation under the provisions of
subsections {a) and (b) of this section. may receive 50 percent of the pnior year's base grant allocation at the outset of each
Fiscal Year These districts are required to present program proposals to the State Board of Education mo later than November 15
each year Upon State Board approval. adjustments to program allocations will be made

Section 322 (a) Section 1 of this Act makes an appropnation to Public Education (95-03-20) Special Needs
Programs for Student Discipline Programs The Department of Services tor Children, Youth and Ther Famities 1s hereby
authonzed to provide early inlervention services to address problems such as. but not imited to. Early Onset Conduct Disorder
These services are intended for grades K-3 The Department may enter into coniractual agreements, may employ
casualiseasonal personnel. or may create the necessary positions with approval of the Delaware State Cleannghouse Committee
and mainlain an ASF or NSF account with sufficient spending authonty to operate the program

1) The Family Services Cabinet Council with the Department of Publc Instruction and the Department ot Services for
Chidren Youth and Therr Families acting as lead agencies. shall administer a compehtive Request for Proposal (RFP) process to
determine granl awards to local schoot districts  Grant awards shall be for a period of 12 months  Factors Ihat may be utiized in
the evaluation of proposals can be, but are not hmited to, the following links to Part If disciphine funding or other district
resources. the use of collaborative partnerships, the-relative need of the local school distnct community. and the recognition within
a pioposal of the need to provide services 10 meef the presenting problems of both the child and the family  To the exient
possibie the Department of Services for Children, Youth and Their Famihes 1s authonzed 1o pursue Medicaid cost recovery for
eligible services provided to Medicaid eligible children  Funds resulting from these cost recovery efforts may be used to expand
these services with the pnor approval of the Budget Director and the Controller General

Section 323. Section 1 of this Act appropnates $50 0 to Public Education, Block Grants and Pass Through Programs,
Special Need Programs. (95-03-20). Student Disciphne. for a pilot School Offense Diversion Program in New Castle County.
which shali be a communmity based program contracted out through the Division of Youth Rehabiitative Services (YRS)

Section 324 Section 1 of this Act provides an appropnalion of $2,921 6 to Public Education. Block Grants and Pass
Through Programs. Special Needs Programs, Unique Educational Alternatives (95-03-20) to implement Title 14. Section 3124,
Oetaware Code For the fiscal year ending June 30. 1997, any placement made pursuant to this Section shall be considered a
special program placement and shali be eligible for tnclusion in local school district tuition tax rate seting  Distncls shall
cantrbute 30 percent of the {otal cost associated with the placement of any district student in such a program  The provisions of
the Oelaware Code to the contrary notwithstanding, for the fiscal year ending June 30. 1997. the State Board of Education 1s
authorized to continue utihzing funds appropnated in Section 1 of this Act to develop unique educational alternatives. in lieu of
pivate placement for persons who have been. or who would otherwise be. identified as “complex or rare” and unable to benefit
ftom the regularly offered free. appropriate pubhc educational programs and students in present education programs within this
State whose individual education plan requires services not presently available within the present unit funding system Unique
educalonal allernatives shall be defined and approved by the Stale Board of Education and may include. bt not be imited to.
refatey and supportive services

Seclion 329 Section 1 of this Act makes an appropriation of $2.921 6 to the Public Education 8lock Grants and
Fass Thiough Programs. Special Needs Programs. Unique Educational Allernatives (95-03-20) Before the State Board of
Education can authonze expenditures for new placements from this appropriation. the case must be reviewed by the Interagency
ollaboratve Team

the Interagency Collaborative Team shall consist of

Division Director. Division of Child Mental Heatth Services of DSCYF

Division Director, Family Services of DSCYF.

Dvision Duector. Quision of Mentat Retardation of DHSS.

Division Director. Division af Alcoholism, Drug Abuse and Mental Health of DHSS,
Durector of the Office of the Budget or designee.

The Controller General or designee,

The Team Leader, Exceptional Children's Team. DPI. who will serve as Chair.
Associate Superntendent. improvement and Assistance. DPI

A Duector assigned to the ICT may designate staff 1o represent them on the ICT only If these designated representatives
are etnpowered to act on behalf of the Division Director including commitment of division resources
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The IRMC shall report to the Governor. President Pro-Tempore of the Senate. and the Speaker of the House on Apn! 15
of each fiscal year Each report shall include.

1 A summary of IRMC experience in attempting to accomplish its purposes as stated above. and.
2. A recommendation of the IRMC whether and how to institutionalize its activities and functions

The Budget Director and the Controller General are hereby authorized to transfer additional funds serving this population
among the budgets of the departments represented on the IRMC if there is prior agreement by the secretary or superintendent of
the department, as the case may be. to which the funds were previously allocated.

For the purpose of facilitating the continuation of services, programs receiving an allocation urnder the provisions of this
section may receive 20 percent of the prior year's allocatlon at the outset of each Fiscal Year These programs are required o
present program proposals to |he IRMC as required by the IRMC Policy Coordinator Upon IRMC approval, adjustiments 10 the
program allocations may be made.

The IRMC shall be the designated forum through which the Coordinating Council for Children with Disabilities (CCCD)
will provide regular program updates regarding ISIS The IRMC will also serve as the venue through which additional funding
request and/or program needs of I1SIS may be presented An active partnership with the private sector participants of ISIS shall
be maintained. with related activibes included in the status reports to the IRMC

Section 320 Section 1 of this Act appropniates $1.783 1 to Public Education, Block Grants and Pass Through
Programs, Special Needs Programs {85-03-20) for the Early Childhood Assistance Program Funds are to be used to provide
early childhood programs for four-year olds in accordance with Title 14, Chapter 30 It 1s anticipated that for Fiscal Year 1997
approximately 102 additional four-year-old children will be served via this funding The Interagency Resource Management
Commuttee (IRMC) has administrative responsibility, which includes reviewing and disbursing grant awards. ensurning program
comphiance; and providing an annual report to the Legislature and Family Services Cabinet Council regarding the activities of the
program The IRMC shall 1ssue a Request for Proposal {RFP) for prospective providers for all classrooms on an annual basis
The Department of Public Instruction shall assist with the implementation and ongoing administration of this program The IRMC
shall report to the Budget Director and the Controller General on or before January 1 each fiscal year on the status of the

program

Section 321 (a) Section 1 of this Act makes an appropnation of $7,396 0 to Public Education, Block Grants and
Pass Through Programs, Special Needs Programs {95-03-20) for Student Discipline Programs  Of this appropnation. the
following allocations shall be made $2,100.0 1s allocated for the state-wide implementation of programs for severe discipiine
cases Of that amount, a total of $1.560.0 will be allocated to the three counties 1n the following manner 50 percent to New
Castle County, 25 percent to Kent County and 25 percent to Sussex County The additional $540.0 will be disbursed on a
competitive basis among the existing school district consortiuins or to individua! school districts  If funds provided under this
section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code. the funds
can only be used for costs associated with the state share

(b) A total of $4.050 01s authonzed for disruptive students at the school and district levels The base incentive grants
shall be provided to all school districts 1n the State as follows

Schools with less than 500 puplls in grades K-12 $120
Schools with 500 to 799 pupils in grades K-12 $200
Schools with 800 to 1.188 pupils in grades K-12 $280
Schools with 1.200 or more pupils in grades K-12 $360

Enroliment levels shall be computed utilizing September 30. 1995, enroliment counts if funds provided under this
section are used for costs associated with teachers and aides. as provided for in Title 14, Sectlon 1305 Delaware Code the tunds
can only be used for costs associated with the state share

Under Title 14, Chapter 16 of the Delaware Code. local schoo! districts are eligible 1o receive a supplemental granl equa
to double the base award, for grades 7,8.9 and 10, upon approvail of the State Board of Education and certification in the disinct s
grant application that the school 1s 1n compliance with the provisions loe Delaware Code requiring the establishment of school
site-base committee to govern discipline matters

In order to provide districts with grants in a imely manner, all applications for base grants must be submitted for review
by the Stale board of Education no later than November 15 of each year.

{c) $1,196 015 appropnated for the prevention componem which requires the Family Services Cabinet Counci (FSCCi 1o
dentify three communities in which to develop comprehensive plans for delivering prevention services through a community
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based. inter-agency collaborative effort  The FSSC. in conjunction with the Department of Public Instruction and the Department
of Services for Children. Youth and Their Families. shall assist selective communities in developing appropnate pilot projects and
may use Ihe funds for any project(s) which they deem Iikely to demonstrate effective and coordinated prevention strategies

(d) For lhe purpose of facilitating the continuation of services, distncts receiving an allocation under the provisions of
subsections (a) and (b) of this section. may receive 50 percent of the prior year's base grant allocation at the outset of each
Fiscal Year These districts are required to present program proposals to the State Board of Education no later than November 15
each year Upon State Board approval. adjustments to program allocations will be made i

Section 322 (a) Section 1 of this Act makes an appropniation to Public Education {95-03-20) Special Needs
Programs for Student Discipline Programs The Department of Services for Children. Youth and Ther Families is hereby
authonzed to provide early intervention services to address problems such as. but not imited to. Early Onset Conduct Disorder
These services are Intended for grades K-3 The Department may enter into contractual agreements, may employ
casualiseasonal personnel. or may create the necessary positions with approval of the Delaware State Clearinghouse Committee
and maintain an ASF or NSF account with sufficient spending authonty to operate the program

{b} The Family Services Cabinet Council, with the Department of Public Instruction and the Department of Services for
Children Youth and Therr Families acting as lead agencies, shall administer a competitive Request for Proposal (RFP) process to
determine grant awards to focal school distncts  Grant awards shall be for a penod of 12 months  Factors that may be utilized in
the evaluation of proposals can be. but are not imited to, the following links to Part 1| discipline funding or other district
resources. the use of collaborative partnerships. the relative need of the local school distriict community, and the recognition within
a proposaf of the need (o provide services 10 meet the presenting problems of both the child and the family To the extent
possible the Department of Services for Children, Youth and Therr Families 1s authorized 1o pursue Medicaid cost recovery for
ehgible services provided lo Medicaid eligible children  Funds resulting from these cost recovery efforts may be used to expand
these services with the prior approval of the Budget Director and the Controller General

Sectton 323, Section 1 of this Act appropnates $50 0 to Public Education, Block Grants and Pass Through Programs.
Special Need Programs. (95-03-20). Student Discipline. for a pilot School Offense Diversion Program in New Castle County.
which shall be a community based program contracted out through the Division of Youth Rehabiitative Services (YRS)

Section 324 Section 1 of ifus Act provides an appropriation of $2,921 6 to Public Education, Block Grants and Pass
Through Programs. Special Needs Programs. Unique Educational Alternalives (95-03-20) to implement Title 14, Section 3124,
Defaware Code For the fiscal year ending June 30, 1997, any placement made pursuant 1o this Section shall be considered a
special program placement and shall be eligible for inclusion in local school district tition tax rate setting  Districis shall
coniribute 30 percent of the total cost associated with the placement of any district student in such a program The prowvisions of
the Delaware Code to the contrary notwithstanding. for the fiscal year ending June 30, 1997. the State Board of Education I1s
authorized to continue utihzing funds appropriated in Section 1 of this Act 1o develop unique educational alternatives. in lieu of
phivate placement for persons who have been. or who would otherwise be. identified as "complex or rare” and unable to benefit
from the reqularly offered free. appropniale public educational programs and students in present education programs within this
State whase individual education plan requires services not presently avaifable wilhin the present unit funding system Unique
educakonal alternatives shall be defined and approved by the State Board of Education and may include. but not be imited to.
‘elated and supportive services

Section 325 Section 1 of this Act makes an appropriation of $2.921 6 to the Public Education. Block Grants and
Pass Through Programs, Special Needs Programs, Unique Educational Allernatives {95-03-20) Before the State Board of
vaucahon wan auttionze expenditures for new placements from this appropriation. the case must be reviewed by the Interagency
Coltaborative Team

the tnteragency Cotlaborative Team shalil consist of

Diwvision Director Division of Child Mental Health Services of DSCYF.

Dwvision Director. Family Services of DSCYF.

Dwvision Director, Division of Mental Retardation of DHSS,

Dwision Director. Division of Alcohohsm. Drug Abuse and Mental Health of DHSS,
Drrector of the Office of the Budget or designee.

The Controller General or designee,

The Team Leader. Exceptional Childsen's Team. DPI. who will serve as Chaur.
Associate Supenntendent Improvement and Assistance, DRI

A Duector assigned 1o the ICT may designate staff to represent them on the ICT only if these designated representatives
A€ empowered to act on behalf of Ihe Division Director including commitment of division resources
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The tnteragency Collaborative Team shall invite to ds meetings

A representative of a responsible school distrnict for the case under consideration

The parents of the child;
Other persons the team believes can contribute 10 their detiberations

The Interagency Cotlaborative Team shall

Review existing assessments of new referrals,

Prescribe, if requited, additional assessments for new referrals.

Review proposed treatment plans of new referrals

Recommend alternatives for treatment plans of new referrals.

Coordinate interagency delivery of services.

Review at least annually, current Unique Educational Allernatves for the appropniateness of
treatmenl plans and transition planning.

If appropriate, designate a Pnmary Case Manager for the purpose of coordination of services
agencies

If appropniate, designate agencies 10 be involved in collaborative monitonng of individual
cases

The Interagency Collaborative Team will ensure thal stale costs incurred as the resull of a Team recommendation o
assessment ot a child currently funded from the Unique Educational Alternatives appropriation for (his purpose in Section 1 of tus
Act will be covered {rom the existing appropniation  New referrals will be assessed in the inter-agency manner described above
The Interagency Coliaborative Team may accept and review cases initiated by other agencies. but in all cases the schoot district
of residence must be involved in the review

Cases reviewed by the ICT will empioy Unique Educational Alternatives funding 1o cover state costs 10 the extent
determined appropnale by the Interagency Collaborative Team Other agencies may recognize a portion of the responsibiity for
the treatment of these children if determined appropriate by the Team Funds may be transferred upon the approval of the Budget
Director and the Controller Gener al

The Interagency Collaborative Team shall report on ils activities to the Governor, Budget Director President Pro
Tempore. Speaker of the House and the Controller General by February 15. 1997 The report shall address the slatus of dems
addressed in the February 1996 ICT Annual Report,

Section 326 For FY 1897, the Interagency Collaborative Team (ICT) 1s authonzed 1o allocate up to $25 0 fiom the
Unique Educational Alternatives appropnation to perform an evaluation of the program for its effectiveness with individual students
as well as the overall operation of the ICT This evaluation shall also include the developimenl of an ongoing, petmanent
evaluaton tool for thus program  This report shall be compleled no later than May 1, 1997

Section 327 As & member of the Interagency Collaborative Team (ICT). the Division of Mental Relardation i~
designaled as the lead agency to establish an interagency committee which will focus on developing an integrated service
delivery plan and policies of family and community support services for children with mental retardation and severe LILV"I“W' vntal
disabiities  The commitiee shall report its findings no later than May 1 1997

Section 328 Any placement made pursuant to Section §3124, Title 14, Delaware Code in which the Individud:
nwvolved 1s a ward of the State shall be funded fully from the Stale appropnation made for this purpose

Section 329 Section 1 of this Act provides an appropnation of $806 4 to Public Education Block Grants and Pasy
Through Programs. Special Needs Programs (95-03-20) for Exceptional Student Unit - Vocational  This appropriation st be
used 1o continue the pragram of vocational education for handicapped students 1n New Castle. Kent and Sussex counti-s  The

lunds appropnated shall provide lor Divisions | 11, and Ill funding for a maximum of six units i a single program  The an tshail be
based upon 13,500 pupil minutes per week of instruction or majos fraction thereof after the first full unit and shall be it agoan 43
the tunding othenwse provided under Title 14, Subsection 1703(d), Delaware Code The deduct contained n Tale 14 "t section
1703 1) Delawaie Code shall not apply to the units authonzed by this Section

Section 330 Secton 1 of this Act provides an appropriation of $2,650 0 to Public Educauon Block Grants and Pass

Through Programs Special Needs Program (95-03-20) for Extra Tsme for Students Of these funds. an amount of $2 250 11 ssto
be used exclusively to provide extra instruchional time for low achieving students in order that they may inprove their acadernc
performance in the four prumary content areas (mathematics science. English language arts, and social studies as measuted
agains! the stale standards of such subjects) The only exception 1o this requirement 1s that up to 15 percent of a disinrt's
allocalion may be used for Extended School Year {(ESY) requirement pursuant to the Administrative Manual for Progedns
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Exceptional Children (AMPEC) The “Exira Time for Students” appropnation shall be administered by the Slate Board of
Educalion wilh the following critaria

1} Inttial allocations shall be provided to each districl in proportinn 1o their percentage share of (General Funa len month
employee average daily cost for the preceding fiscal year  From Ihis initial allocation Ihe Slate Board shall withbold an amouny
not to exceed $336 0 In order to cover Board approved costs associated with additional transportation that may be required to
support extra ime programs

2) in order to quahly for an atlocation each district shall submit an apphcalion 1o the Stata Board by November 14
1996 The application must indicale the student populations to be served the type of program(s) proposed Ihe levels of
academic improvemenl the additional services are intended to achieve and \he measurement and/or evaluation process the
distnct will use to determine program effectiveness in addition the apphcaton must show evidence of bunding tevel siatt
involvement in the development of the disinct proposal

13} For purposes of this sechan, “Extra Time” 1s defined as academic mstruchion of remediation programs that are nttered
to a targeted population of low achreving students that are in addition 1o the regularly scheduled six and one hatf hous schonl day
and.or the 180 day school year sufficient to positively impact student perfonnance

{4) Funds appropnated pursuant to this section may not be used for curnculum developmenl or staff traimng functions
bul may be used for lhe purchase of supphes and matenals necessary to nperate extra time programs  To the exlent tha! funds
are usey tn pay salary expenses of district instructional staff these funds may only be used for costs associated with the state
share of salanes as provided under Title 14, Section 1305. Delaware Code

15) In order to maximize resources provided under lhis program Iocal schoo! disincts may match then aflocation on a
010 state/incal basis pursuant lo the provisions of Title 14, Chapler 1902(b) Detaware Code

B Districts may also use funds appropriated for the Extra Time Program to conlracl with priveste or non profit
nsuctional of lutonng services provided that there 1s evidence of building level conversations regarding contracted services

(/v If after the applications are received by the State Board alocal disinct does not choose lo utilze the full amount to
which they are entiled or If there are res\dual funds tn the transportation set-aswde the State Boatd may allocate any remaning
amount thruugh a compelitive RFP process

N\g funds appropnaled for Ihis program shall be appropnaled on a 15 month basis and shall nol be subject 1o reversion
ant September 30 1997  Program expenses. however. may not be incurred subsequent 10 the slart of the t997 98 regutar
sthool year

18} Of lhe amount appropriated $400 0 shall be exclusively for an Lady Inlervention Reading Proqrarn  This program 1s
ntended to serve Kindergaren through 3rd grade students who are identified during then kindergarten andg 1st grade years as
seng inadequalely hepared to succeed 1 reading or are pecforming below grade level  The funds authorized shalt be allocaled
Smorg e aistnet that serve elemenlary students based on therr relative share of Dwision | regular elemenlary units and shall be
Jsed exciusively 10 provide supplemental services or teaching melhods designed to inprove the reading abihities of siich sludents
snth the: doai being that they achieve and maintain therr appropniate grade level 1eading ability These services should primarily
<€ mensive systematic phomics as the instruchional imethodoiogy

The allocation of these funds shall be subject to the Stale Board approving specific disinicl allocalions  The Board shall
“antor this program's effectiveness and repart ts findings annually on ot befare May 15 to the Budget Director andg Controtier
senerdl The funds allocaled to the Early Intervention Reading Program may be used and/or tnalched for any purpose thatis in
accardance with the prowision of this Section  1n addition. this allocalion may be used dunng Lhe regular school day provided
Mauever that the services being offered are supplemental to the reading instruction the sludent would otherwise normally recewe

Section 331 Any provisions of the Delaware Code 10 Ihe cantiary notwithstanding Ihe State Board of Education s
',Mmowed and direcled to provide an ade for Ihe purpose of providing mamnstrearning services to deaf students. three in the | ake
rarest ~rhool Disinet and the Caprtal School District, two for the Seaford School Disirict and the Woodbndge Schoo! Distnet and
ane st aesar Rodney Schoot District

Jrlion 332 I11s the intent of the Genera) Assembly that sabbalicat ieave authonzed under Delaware Code 1ille 14
Seutiun 1120 at stale expense be hmited to one tull year leave of lwo t/¢ year leaves per locat school district duning the hiscat
fear enaing June 30 1997 Nothing in this section however shall prevent a school distnct from granting additional sabbalical
€aves f the distuct pays the salary and other employment costs tos the employee who is oo leave

. Lection 333 Section 1 of this Act rakes an appropfiation of $2488 0 to Public Education Block Grants and Pass
Mraugn Programs, Speciat Needs Programs (95-03-20). for Tech Prep 2+2 A Delaware Tech Prep Consortium s (otmed to
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provide for overall program development and management, coordination and technical assistance The Consortium will review
and provide lechnical assistance and in-service training for each proposal submitted to the State Board of Education by any
partnership initiating or operating a Tech Prep Program. The Consortium will adopt rules and regulations consistent with state

regulations and federal legislation.

The Consortium Board of Directors shall include’ the President, Delaware Technical And Community College. the
Superintendents of New Castle County Vocational-Technical School District, Kent County Poly-Technicai School District and the
Sussex County Vocational-Technical School District: the State Director of Vocational Education, Department of Public Instruction,
(Ex-Officio); the Executive Director of Delaware Advisory Council on Career and Vocational Education; President or Designee,
Delaware State University and Wilmington College and one representative of business and industry The Supenntendent or
designee of two comprehensive local school districts will also be appointed consistent with the rules and regulations of the
Consortium. Programs will be conducted in all three counties, on all campuses of Delaware Technical And Community College
and other postsecondary institutions as specified by the Consortium consistent with federal legislation All secondary schools are

eligible.

Kent County Poly-Technical School District will act as financial agent for the Consortium and an annual financial and
program report will be submitted to the co-chairpersons of the Delaware Legislative Joint Finance Committee

The Consortium may select another member to serve as the financial agent in a subsequent year consistent with the
rules and procedures it adopts

Seclion 334, (a) Section 1 of this Act provides an appropriation of $3.000.0 to Public Education. Pupil
Transportation (95-04-01) for Non-Public School Transportation Reimbursements, This appropriation shall be allocated for
qualifying non-public. non-profit schools. based on the procedure adopted by the Joint Finance Committee on Apnl 16 1981

(b} Transportation funds for public school districts during the fiscal year ending June 30, 1997, shall be altocated and
shall not exceed $42.323 9 (of which $500.0 is designated as a transportation contingency for the Charter and Choice initiatives)
according to bus contract or district transportation formula, as adopted by the State Board of Education on July 23. 1987 subject
to the foliowing amendments and procedural modifications:

(1) The per gallon price used to calculate the gasoline allowance shall be based on the state contract bid price for
unleaded gasoline plus $.07 per gallon for districts and plus $.28 per gallon for contractors. For districts and contractors
north of the Chesapeake and Delaware Canal. the per gallon price shali be based on delivery to a large-sized tank (5,000 or
more gallons). In the case of contractors located south of the Chesapeake and Delaware Canal, the per gallon prnce shall be
based on delivery to a small-sized tank (275 - 1,900 gallons). Upon determination by the State Board of Education thata
contractor located North of the Chesapeake and Delaware Canal and operating five or fewer buses does not have existing
storage capacity In the large tank range. the per galion price shall be based on the smaller tank size.

(2) The Fiscal Year 1997 operating allowance will be adjusted for inflation by a rate of 3.5 percent

(3) For the fiscal year ending June 30, 1897, the allowable cost of a new bus purchased by a contractor shall be the
Fiscal Year 1996 state bid pnce for new buses minus three percent for salvage value, plus ten percent to account for dealer
charges and profits not reflected in the state bid price due to the higher number of buses being purchased and the iag time
between the ordering and delivery. The State Board of Education shali continue to utilize the procedures developed in Fiscal
Year 1989 for determining the allowable cost for any size bus that it did not bid In Fiscai Year 1996 In additton to the
procedure for establishing the allowable cost of a new bus specified above. the State Board of Education is requested to
structure its bids for buses in the fiscal year ending June 30, 1997, in such a manner that public school bus contractors will
be permitted to purchase buses from the successful lower bidder at Ihe same price as the State of Delaware |f a contractor
elects to purchase a bus at the bid price, that bid price minus three percent for salvage value wiil be the allowable cost in
subsequent reimbursements to the contractor

(4) The formula rate for reimbursing public school bus contractors for the cost of hability insurance shall be determined
by the State Board of Education in consullation with the Insurance Commissioner based on the data available on Apnl 30 of

the previous fiscal year.

(c) The State Board of Education shall amend its transportation formuia to permit replacement of a vehicle which has
operated 100,000 school-related miles and is seven model-years old or a vehicle which has operated 150,000 school-related
miles regardless of the age of the vehicle.

(d) The State Board of Education is authorized to amend its formula to allow the purchase of diesel-powered buses as
the mimimum standard in those sizes where gasoline-powered buses are no fonger available.
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(e) Except as specified in this Section, or for changes in the price of gasoline, or for the adjustments of those items
changed by slate or federal laws, the State Board of Education shall not change the transportation formuta uniess the change has
been authonzed by the General Assembly and an appropnation therefore has been made by the General Assembly

(" The State Board of Education is authorized to amend its formula such that automatic transmission shall be
considered standard equipment on contractor and school district bus purchases

Section 33§ (8) Duning the fiscal year ending June 30, 1997. the Deparntment of Public Instruction 1s hereby
drected to provide bus transportation of public school students previously declared ineligible by the Unique Hazards Commuttee,

ncluding the following.

n

)

3)

(4)

)

6)

(7

8)

(9)

10)

(1

(124

(13)

(14
(15

16}

an

(18)

Students attending the Stanton Junior High School who are now forced to walk along Telegraph Road with a
constant threat of injury

Students attending Mt Pleasant High School who are now forced to walk along Marsh Road with a constant threat
of injury

Students in the town of Seaford. living west of Conrait and north of the Nanticoke River, who attend the Seaford
schools, grades K-6

Students attending Seaford Central Elementary who hve in the area east of Conrail. north of the Nanticoke River,
and west of Willams Pond, within the Seaford city hmits

Students attending the Wilmington High School on Lancaster Avenue to Delaware Avenue in the north-south gnd
and on Jackson Street to duPont Street on the east-west gnd.

Students attending Newark High School who live in Windy Hills and are forced to walk along Kirkwood highway
with a constanf threat of injury

Students attending schools in Laurel Iving in the areas of Lakeside Manor, Route 24 east of Laurel town limits,
Route 13A"South of Laurel town linits and Dogwood Acres

Students attending Delcastle Technical High School who live in Newport and are forced to walk along Centerville
Road (Rt 141) with a constant threat of injury

Students attending Woodbndge Junior-Senior High School who must travel along Route 13A south of Bridgeville,
and students living west of Bridgeville who must travel along Route 404 or Route 18

Students attending Smyrna Middle School who reside in the Sunnyside Acres area between Sunnyside Road and
U'S 13 and who would otherwise be required to walk along U S 13 in order to reach school

Students attending the Concord High School who live south of Naamans Road in the Talleybrook-Chalfonte.,
Brandywood, Brandon and Beacon Hill areas who must walk along Grubb and/or Naamans Road with a constant
threat of injury

Students attending Richardson Park School and Conrad Jumior High School who live on Brookside Drive

Students attending the Laurel Elementary Schools in Grades K-6 who live in the Town of Laurel and the
surrounding areas

Students attending Dover High School who live In Old Sherwood, south of Waples Avenue.
Students attending the Mt Pleasant Elementary School, who would be forced to walk along Bellevue Road

Students attending the Mt Pleasant Elementary School. who would be forced to cross over and/or walk along
River Road between Lore and Bellavue

Students attending the Douglas Kindergarten Center. who would be forced to walk along Route 2 (Union Street) or
through Canby Park via the paths. with a constant threat of injury

K-3 - New Todd Estates Development to Jeannie Smith - because of hazards of Route 4 at Pierson Drive
intersection
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(19)  Children lving in West Wilminglon Manor who walk to Wilmington Manor Eilementary School

20y Woodbndge Elemenlary School students tiving in the town of Greenwood west of the railroad Iracks

P4

21 Woodbadge Jr /St High School students living on Route: 13A from Route 13 norh of Badgeville to Bridgeville
north of town hmils including streets with access fo that part of Roule 13A

(22) Talley Jr High School students who reside in the Ashburn Hills, Greentree. Stoney Brook areas students who
reside i the Woadacre Apartinents and students who live along Peachiree Road

{23)  Springer Middle Schoot students residing in Eden Ridge |Il Tavistock, Sharpley and Eden Ridge who muys: <rocs
Concord Pike

{24) Indian River High School students who live east of Bedford Street
(25)  Smyrma Elementary Schoo! studenls who reside in the proximity of 4272 Judith Road

The transportation of the students specified herein shall continue until the funds requested are appropriated and
construction 1s completed Spur routes shall continue to be served as at present

Section 336 During the fiscal year ending June 30. 1997 the Stale Board of Education 1s hereby aiected that
students attending the Woodbrndge School District who live in the Canlerbury Apartments in Bridgevitle will emibark ana
disembark in the parking ot of the apartment complex in lieu of the bus stop area along the heavily traveteg U 5 1o

Section 337. Section 1 of this Act appropnates $42,323 9 to Pupi! Transportation (95 04-00) for Public “rlinol
Transportation  Should House Bill No 355 of the 138th General Assembly be enacted mi1o law a portion of these funds shail be
used to implement the provisions of House Bill No 355 follows

a) For Ihose school distriicts or private contractors who are operating school buses equipped with cellular phone
lechnology or have no radio o telephonic communication equipment the Department of Public instruction Is aulhonzed 1o bing
sad divincts and contractors under a Slale negobated cellutar phone contract such that the Stale shall pay one halt of the
mstallalion cosls associated with Ihe nionthly connect charge

b) F-or those school districts or private contraclors who are operating school buses equipped with radiv squipent ine
Deparntment 1s authonzed lo reimburse said districts or contraciors one-half of the nslallation cast of the radin equ proem

Section 338 Provisions of the Delaware Code to the contrary not vathstanding it 1s the intenlion of the Generar
Asscmbly that tor Fiscal Year 1997 and previous hscal years that Ihe positions of Director and Statewide Coordmator (21 at the
Slerck for the Heanng Impaired be considered State unit postlions and pad according to Delaware Code Title t4 with
appropriate local supplement

Section 339 Section 1 of this Act contains an appropriation for the operation of the Cenler lor Educationas -
Technology The Siate of Delaware has also commitled $30 million. through the 2 1st Century Fund, for this educatiomat
technology wmbiative that will provide the necessary technological infrastructure to enable students 10 meet newty establshed
academic standards as well as 1o be prepared lo compete in the work force In order for all school districts to maxinnze the
benefits of this project for their schools as well as to provide their employees vith necessary assistance as fequied s hool
distncts are encoyraged to designate a distnct-wide technology cooidinator whose responsibililies will inciude assistance vt ihe
implementation of the state s educational technology intiative  This employee may be funded through the Acadenic b x elieece
Biock Granl umits

B

Seclion 340 Section 1 of this Act provides for 1he transfer of $210 9 Generat Fund personnel costs o't .
GF/FTEs and 0 5§ NSF/F TEs from the Department of Public Instruction (95-01-01) to the Dalaware Center for Edut atois
Technology 195-07-01) I also includes the transfer ot $48 0 in General Funds for télephone lines and maintenanc

Section 341 Section 1 of this Act makes an appropnation to Public Education. Delaware Advisory Counei ey

and Vocational Education (95-06-01) Included in that appropriation 1s funding lo partially offset a reduction i federal funds 1o
which there 1s no accompanying decrease in program mandate  As a means toward planning for |he future of the « e L the
State Board of Education and State Board for Vocalional Education shall address this 1ssue as part of its FY 1998 hudgel
subrission  This review shall include an assessment of the rote of the Council in public education

Section 342 Amend Section 4118, Chapter 41, Title 14 of the Delaware Code by deleting the first sentence o
paragraph (c) und inserting in lreu thereof the following
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‘At ieas! every three years the State Board of Education shalt solicit proposals and shall select participants fnr the
progeam

Section 343 Amend Section 121 Chapter 1 Tile 14 of the Delaware Code by [eleting the tast sentern v,
paragraph (31

Section 344 Amend Sechen 123 Chapter U Fie 14 ot the Delaw e Core by deleting the words  state subeivisors
slate spectansts © as they appear in paragraph (4) of said Section and subshituting i deu thereol the fntflowmig

Tean teaders of Dveclors tducabion Associates Education Specialists Field Agents, Techmcians”

Sectign 345 Amend Section 1321, Chapler 13 Tille 14 of the Detaware Code by deleting the sentences !he State
Bnact of Education shall be authonzed 10 pay an annual amount of $7 000 00 10 each indvmidual designaled as a team ieader as
supplement tor administralive responsibilty - Such supplemenl shall be in addition fo any other salary the individuai 1s entitled to
recewv in ancordance with the provisions of this chapter ~ as it appears in paragraph (a) of said section and subsbluting i ieu
thureot the loliowing

fhe State Board ol Educaton shall be authonzed to designate up 1o len £10) pasiions within its authanized fuil-tinme
complement to function as team leaders ot directors  In recagndun of the adiirusttabive o managem:nt iesponsibility assigned
1o these posiions such ndividuals shall receve up to $7.000 00 more than the amount that a simiarly gualified and expenenced
Lducaton Assoviate would be entitied to recewve in accordance with the provisions of this chapler

Section 345 Amend Section 5t1 Chapter 5 Tile 14 nf the Delaware Code by deleting paragraph (e} i i« enticety
N1 supstitubing 0 lizu thereot the following

ey Mew enanter schoo! apphcations shall be submitted 10 an approving authnrity on of betore December 31 for schools
to be established and prepared to adrat students on or after the second Sept2mber 1 thereafter Charter school apptcations
which propose the convarsion of an existing public school or a part thereof to « narter schcol status must be submitted to an
approving authority on or before October 30 if the application proposes that the newly converted charter schoot is to be
stabished and prepared to admit students for the next ensuing school year ~

Section 347 Not withstanding any provisions of the Detaware ¢ ude fo the contiary any charler schoo: applicant that
submitted an appkcaton 1o the State Board of Education by December 31 1895 and which application subsequently was erther
not considered by the Board or was considered and approval was withheld may submit a revised application on or before (October
30 1996 and f subsequently approved. may be established and prepared tu adnut students for Ihe school year beginning
Septeinber 1997

Section 348 Notwithstanding any provision of the Delaware Code o the contrary the State Board of £ ducation may
"fesignale one posiion within its authonized full-ume complement as “special counsel”’ 1o the Board  Such individual shall be a
© muer of the NDelavsare Bar and shall work under the supervision and control of the Deputy Attorney General assigned lo the
State Board bul snait remain an employee of the Department of Public Instruction

SeLton 34y tor kY 1997 the sum of $200 0 shall be transferced from the FY 1998 account, Legislative Office of
e nmroher eneran (01-08-02-01-87) 1o Public Educalion Pass Through Programs (95-03-15)  These funds shall be used for
stutentutonnsg and mentoring activities  Program funds shall be distubuted « ompetitively to schools entoling grades K 5
=stabnpograms ssuch as the HOSTS structured tutoning and other mentonng programs) for students who are acadermcally at
Tue ool distneds shall provide written application to the Stale Board ot Education for this aliocation on behalf of school
bulldings in the applhication distncts shall detail the proposed utiization of the funds as well as address the mcorporation of the
*sttewing urnqmv\\ components in theit proposal
< on one tutonng lor academically at nsk students
<1 barly childhood preventive intervention strategies
't Mathematics and/or language arts curnculum base
40 vatental involvement
“1 Progiam and student pertormance evaluation

) Lrant awards {os individuat schools of no more than $30.000 sach shall be deternwned by the State Board no tater than
ERRU N EX AN LIS

Section 360 For the Fiscal Year ending June 30 1896 any sum n the New Dwections 1985 appropration (85-03-10-01-
341 shall semanr, encumbered and shall not revert until Junie 30 1997

auilion $ut Amend Section 13118 Title 14 Delaware Gode by adding a new subsection ) wiuch shalt tead




-__'ﬁ_

1030 Chatper 425 YVol.

“§1318 (j) A duly-elected president of the Delaware State Education Association as defined in Chapter 40 of this title
who requests a leave of absence without pay from a school board shall be granted a leave of absence by said school board for
service the duration of the elected term. Said employee shall be eligible to purchase heallh insurance for him/herself and eligible
dependents and other state benefits at his/her cost during said leave of absence. Other duly-elected officers of the Delaware
State Education Association shall be granted twenty (20} release days by the employing school board to represent the association
for education-related business. The association shall be responsible for the cost incurred for the hiring of a subshiute Such
release time shall be in addition to other leaves granted the employee in this section.”

Seclion 352. Amend Chapter 40, Title 14, Section 4010 (d) by adding a new sentence which shall read

“The Board shall include positions commonly referred to as positions for extra-pay-for-extra-responsibility in the
professional bargaining unit for the sole purpose of bargaining the salary for these positions and any other provision mutuaily
agreed to by the parties.”

Section 353. For FY 1997, the Delaware Advisory Council on Career and Vocational Education (DACCVE) will
experience a reduction in federal funding. In order to allow DACCVE to meet payroll obligations, the Budget Director and
Controller General are authorized to make appropriate modifications to the agency's position complement during the year to cover
necessary personnel expenditures, upon depletion of federal funds.

Approved July 1, 1996
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CHAPTER 426
FORMERLY
SENATE BILL NO 470
AN ACT MAKING APPROPRIATIONS FOR CERTAIN GRANTS-IN-AID FOR THE FISCAL YEAR ENDING JUNE 30,
1997. SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF
SUCH FUNDS. AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF ALL THE
MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN)

Seclion 1 Funds are hereby appropnated to the following grants-in-aid in the amounts listed

Accounting
Code_ _Organization/Description Amount
Executive
(10-02-07)Delaware Higher Education Commuission $1,000.000
Dept. of Health & Social Services
{35-01-10)Office of Secretary
Adolescent Program $ 582.225
(35-05-30)Emergency Medical Services
- Paramedic Program Operalions $6,173.900
Accounting
Code Qrganization/Descrption Amount
(35-14-10) Dwision of Aging
Senior Center
Absolom Jones Senior Center $ 131.723
Brandywtne Senior Center 102.976
Bndgeville Senior Center 90.724
Cape Henlopen Senior Center 147.886
Chesapeake and Delaware Sentor Center 63.850
Clarence Fraim Senior Center of Delaware. Inc 128.250
Claymore Senior Center
({lormerly St Hedwig's Senior Center, Inc ) 177.334
Cornerstone United Methodist Church Sentor Center 39.319
DelaWarr Senior Center 106.976
Fredenca Adult Cenler. Inc 85.788
Georgetown CHEER Center 40.462
Graham Senior Center . Inc
(formerly St Ann's Neighborhood Services. Inc ) 93.445
Greenwood CHEER Senior Center 41.541
Harnington Senior Center Inc 74.445

Harvest Years Senior Cenler. Inc 43.845
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(35-14-10) Division of Aging
Senior Center. continued
Howard J Weston Community & Senior Center, inc 254,768
Huling Cove CHEER Center 67,860
tndian River Senior Center, Inc 96,374
Jewish Commumity Center, Senior Center 79,621
Jimmy Jenkins Senior Center 73618
Laurel Senior Center. Inc. 155,358
Lewes Senior Gitizens Center, Inc 46,795
Los Abuelos Center 27.706
M.O.T Senior Citizen Center. inc. 93.497
Mamie A. Warren Maturity Center. Inc 77.959
Mid-County Senior Center. Inc 157,813
Milford Senior Center. Inc 90.002
The Modern Matunty Center, Inc 225.908
Nanticoke Indian Elder CHEER Center 33.773
Nanticoke Senior Center. Inc 125.311
New Castfe Senior Center 73742
Newark Senior Center, Inc. 133 445
Northeast Senior Center. Inc 71558
Qak Grove Senior Center. Inc 153.644
Qak Orchard CHEER Center 46.652
QOcean View Leisure Center 24380
Peoples Setflement - Senior Citizens Program 61262
Roxana CHEER Senior Center 41.541
St Anthony's Senior Center 99.005
St Patrick’s Center. Inc 119.865
St Peter's Adult Center, Inc 93.785
St. Thomas Senior Center, Inc. 108.021
The Salvation Army Senior Center
(formerly Julia Tallman Golden Age Center) 68,406
Sellers Senior Center. Inc. 104.329
Slaughter Neck CHEER Center 41541
Lillian Smith Senior Center 32.489
South Wilmington Senior Aduit Center 22272
West Center City Adult Center. Inc 80 606
Wilmington Senior Center. Inc 154 534
Depantment of Public Safety
(45-01-01) Office of Secrelary - Administration
Local Police Coordination $ 55.500
Aud to Local Law Enforcement 500.000
TOTAL - Section 1 i $ . 12817629
Seclion 2 Funds are hereby appropriated to the following grants-in-aid in the amounts listed
Category/Dascription
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Ope-Iime ltems
Department of Public Safety -
Aud to Local Law Enforcement $ 1 400.000
Blades Voiunteer Fire Co Inc 2.225
Delaware Volunleer Firemen's Association 60.000
Arts/Histoncal/Cultwral/Tournism
Afnican Festival & Parade LTD - $ 4.000
Afro-American Histoncal Society of Delaware, Inc 19.000
Associated Community Talents, Inc 18.500
City of New Castle - Separation Day 15.000
Delaware Academy of Science. Inc -lron Hill Museum 12,500
Delaware Agricultural Museum Assoc . Inc 41000
Delaware Center for Horticulture. Inc 24,500
Delaware City Day Committee 20 500
Delaware Greenways, inc ’
{formery Northern Delaware Greenway Council, Inc ) 7.500
Delaware Humanities Council. Inc 37.000
Delaware Nature Society. Inc 23000
Delaware State Far. inc: 200,000
Delaware State Police Museum. Inc 16.000
Duck Creek Histoncal Society. inc 3700
Fort Delaware Society 6.000
Friends Society of Brandywine Park 6.000
Georgetown Historical Society 13 000
Greater Harnngton Historical Society 17 500
Histornic Red Clay Valley. Inc
14 100

Wilmington & Western Railroad
The Histoncal Society of Delaware 70.000

Howard Bailey Life Ennchment Program 2,500
Kalmar Nyckel Foundation 5600
Millsboro Historical Society 10.000
Miss Delaware Scholarship Pageant, inc 7 350
Naamans Kill Questers. Inc 6.500
Nanticoke Indian Association. inc 10.700
New Castle Histonical Society 7.000
Preservation Delaware 7.500
Sister Cities of Wilmington 3000
Sussex County Return Day. Inc 6.000
Taylor's Bndge Community Center 2750
WHYY. Inc 485 000
Aging - Other

Boys & Girls Clubs of Delaware. Inc $ 50.000
Catholic Charities. inc /HERO 40,000
Creative Grandparenting, inc 22,000
Delaware Senior Olympics 21,000
Georgetown CHEER Senior Services - Homebound Meals 5000
Genatnc Services of Delaware. Inc 136 500
Greenwood CHEER Senior Services - Homebound Meals 5,000

10,000

Harvest Years Senior Center
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Aging- O inued
HERG, tnc. 11.000
Meals on Wheels of Lewes and Rehoboth, Inc. 47,500
Modem Maturity Center. Inc. - Meals on Wheels 15.000
Newark Senior Center 10.000
QOak Orchard CHEER Senior Services - Homebound Meals 10,000
Roxana CHEER Senior Services - Homebound Meals 10.000
Slaughter Neck CHEER Senior Services - Homebound Meals 10.000
Sussex County Senior Services, Inc. 48,500
Sussex County Senior Services - Cheermobile Mini Market 3 11.000
Willtam “Hicks" Anderson Community Center
- Senior Physical Fitness Program 8.000
Handicapped/Health/Labor
Adult Spectal Education Program, Inc. $ 49,970
AHEDD. Inc. - Dover/Wilmington 51,100
Alliance for the Mentally Il in Delaware 59,500
American Cancer Society, De. Division. Inc. 30.000
Amencan Diabetes Assoc. - Delaware Affiliate, Inc. 10.000
Arthritis Foundation, Detaware Chapter 18.400
Association for the Rights of Citizens
with Mental Retardation in Delaware 9,750
Career Exploration Program. Inc. 39,900
Connections CSP., Inc. 3.000
Delaware Association for Blind Athletes 6,240
Delaware Association for the Blind 51,550
Delaware Breast Cancer Coalition 10.000
Delaware Center for Wellness, Inc. 54,000
Delaware Chapter Alzhelmer's Association 10 000
Delaware Elwyn, Inc. 21.300
12,000

Epilepsy Foundation of Delaware
Delaware Head Injury Association, Inc. 7300

Delaware Hospice. Inc. 215.000
Delaware Mental Health Consumer Coalition, inc. 5.200
Delaware Nursing Centers, Inc. 20.800
Delaware Paralyzed Veterans Prosthetics Fund, Inc. 36.180
Delaware Special Olympics 20.500
Easter Seal Society of Del-Mar, Inc. 94,600
Institute for Development of Human Resources 24,000
Jobs for Delaware Graduates. Inc. 217.000
KenV/Sussex Industries, Inc. 61.000
Kent/Sussex Industries. Inc. - Cafetena 10.000
Mancus Foundation 38,657
Mary Campbell Center, Inc. 75.000
Mental Health Association in Delaware, Inc. 19.240
Mom's House, Inc. of Dover 10.000
National Multiple Sclerosis Society 11.900

12.000

Opportunity Center, Inc
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Handicapped/Health/Labor. continued
Perinatal Association, Inc 16,250
Ronald McDonald House of Defaware 34,000
W E. Tobin Foundation for the Visually Impaired 3,000
Tressler Centers of Delaware 3.000
Wellness Community - Delaware - 2.000
Eamily and Youth Services
Residential Treatment
Aid-in-Dover, Inc. $ $5.000
Children's Home, Inc . 49,350
Diamond State Youth. Inc. 124.950
Home for Aged Women - Minquadale Home, Inc, 14,700
Independent Living, Inc. 105.000
Layton Home for Aged Persons 174.000
Milton & Hattie Kutz Home. Inc. 5.000
Other

Because We Care, Inc. - $ 43,050
Big Brothers/Big Sisters of Delaware, Inc 52,500
Boy Scouts of Amenca, De-Mar-Va Council, Inc 5.000
Boys & Girls Clubs of Delaware, Inc. 75,600
Camp Bames. Inc. 23,500
Centrat Delaware Branch of YMCA 30,000
Child. Inc. 90,510
Delaware Association of Family & Consumer Sciences $ 2,500
Delaware Children's Trust Fund 14,700
Del. Guidance Services for Children & Youth, Inc 183,750
Del. Parent Aide & Resource Mother Coalition 15,750
Del. State Parents Association. Inc. 18,564
Delaware Volunteer Legal Services. Inc. 5,000
Delawareans United To Prevent Child Abuse 44,100
Family & Children Setvices of Delaware, Inc 411,453
The Family & Workplace Connection

{formerly Child Care Connection, Inc ) 130,200
Harison House Community Programs, Inc 10,500
Interfaith Housing Delaware, Inc 15,750
Jewish Family Service of Delaware, Inc 25,000
Lutheran Community Services. Inc 12,127
National Council on Agricultural Life

and Labor Research Fund, Inc 40,950
New Hope Recreation and Development Center 156,750
Northern Delaware Youth for Chast, Inc 11,550
PAL of Delaware 21,000
People's Place I, Inc. 110,250
“Slam Dunk to the Beach" - National Holiday

Basketball Invitational. 52,500
SOAR, Inc. 12,000
Stormin's Classic 6,000
Supporting K 1.0.D.S 15,750
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Family and Youth Services

Other. continued
United Cerebral Palsy of Delaware. Inc.
Volunteers for Adolescent Pregnancy Prevention
Youth Guidance Program

Alcohol/Drug Abuse

The 1212 Corporation

Addictions Coalition of Det.. Inc.

ANKH, Inc.

Brandywine Counseling. (nc

Center for Pastoral Care

City of Dover Police Department,
Substance Abuse Prevention Program

Delaware Association for Children of Alcoholics

Kent County Counseling

Limen House, Inc.

Open Door. Inc

Peoples Settlement Association

Resource Center of the YMCA of Delaware

SODAT - Delaware. Inc.

Sojourners’ Place., Inc.

Neighhorhood/Community. Services

A Door of Hope. Inc.
Amencan Red Cross in De. - Military/Social Services
Amencan Red Cross in De - Emergency/Disaster Services
American Red Cross in De. - Transportation
Better Homes of Seaford, Inc.
Casa San Francisco
Chesapeake Bay Girl Scout Council, Inc
City of Seaford - De. Prevention Network
Civil Air Patrol, Delaware Wing
Claymont Community Council, Inc.
Community Design Center
Community Legal Aid Society, Inc.
CONTACT Delaware. Inc.
Delaware Center for Justice
{formerly Delaware Council on Crime and Juslice)
Delaware Chapter - People to People Intemational
Delaware Clergy United in Social Action. Inc
Delaware Coalition for Literacy, inc.
Delaware Community Reinvestment Action Council, inc
Delaware Cnime Stoppers, Inc
Delaware Crop Improvement Association
Delaware Envirothon
Delaware Housing Coalition
Defaware Humane Association. Inc.
Delaware Mentor Program
Delaware Partners of the Alliance
Delaware Rural Water Association
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66,150
5,000
19,000

33.400
26.300
30.250
14,700
41,200

25,200
26,300
20.000
49,400
150.300
19.500
§9.900
15,000
26.300

32,000
15.000
35.000
10.000
7.000
60.600
36.800
2.000
17 900
278 300
18.900
117 000
79.000

10.500
4 800
7.000
7 000
5000

17.400
2 500
1.000

27 900

10 500

15 800
5300

11600
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Neighborhood/Community Services, continued
Delaware Safe Kids Coalition 5.000
Delaware Safety Council, Inc - 41000
Delaware Teachers Academy for Service Learning 16.900
Delmarva Rural Ministries, Inc 28,000
Dover Housing Development Corp - 5.000
Eastlawn Area Human Services, Inc - 63,000
Eastside Citizens, inc. 25,000
Edgemoor Community Center, Inc - 212,000
Elsmere Recreation, Inc 167.000
First State Community Action Agency. Inc 46,000
First State Community Loan Fund . 5,000
First State Resource Conservation & Dev Council, In¢ 23.500
Food Bank of Delaware 157,500
Girls Inc. of Delaware . 40.000
Hilltop Lutheran Neighborhood Center. Inc 58,400
Hockessin Community Center, Inc 95,000
Home of Divine Providence. Inc./Bayard House 46,500
Homeward Bound, inc 63,500
Ingleside Homes, Inc. - KAMIN 42,000
Ingleside Homes, Inc. - Project CAR E 30.700
Jewish Community Center 15,000
Junior Achievement of Delaware 10,000
Latin Amencan Community Center, Inc 44,000
Milford Housing Development Corporation 16,000
Ministry of Canng, Inc - House of Joseph 43,300
Ministry of Canng, Inc -- House of Joseph 1l 2,500
Ministry of Canng, Inc. - Phase | 72,100
Ministry of Canng, Inc. - Phases Il and IIt 71,000
Ministry of Canng, Inc - Emmanuel Dining Room 70,000
Ministry of Canng, Inc - Job Placement Center 27.000
Methodist Action Program 44,000
Neighborhood House. Inc. 75.000
Neighborhood House. Inc /MOT Community Action 79,000
Peninsula United Methodist Homes, Inc - SOS 5,000
Project Assist 4,000
Richardson Park Community Action Program, Inc 22,500
Rose il Community Center, Inc 180,000
The Salvation Army, Inc - Emergency Housing 108,200
The Salvation Army. Inc - Kent Co Cnsis Alteviation 36.000
The Salvation Army, Inc - Sussex Co. Cnsis Alleviation 6,500
The Salvation Army. Inc - Supported Employment Program 10 300
Science Alliance, Inc 18.000
Seamen's Center of Wilmington, Inc 7.000
Staughter Neck Community Action Agency. inc 45.000
Southbndge Medical Advisory Council. Inc (HJCC) 110.000
Southwest Witmington Community Center, inc 108.000
STEHM. Inc 15,000
Sussex Community Cnsis Housing Services, Inc 28,000
The Sussex Family YMCA 25.800
Tn-State Bird Rescue and Research, Inc 30.000
Union Baptist Communily Services. inc $ 84.000
Urban Environmental Center. Inc 2.500
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USQ Delaware, Inc. 2.500
West End Neighborhood House, Inc. 47,000
Whatcoat Social Service Agency 70,000
Wilmington Public Allies, National Office 15,000
YWCA of New Castle County, Delaware 227000
TOTAL - Section 2 $ __  10.805.966

Section 3. (a) There is appropriated to the listed fire companies the following sums to be used for the
pravention and extinguishment of fires throughout the State and for the maintenance of apparatus and

equipment:

New Castle County

Aetna Hose. Hook and Ladder Co. Newark $ 19,056
Belvedere Volunteer Fire Company Belvedere 19,056
Brandywine Hundred Fire Co. No. 1 Bellefonte 19,056
Christiana Fire Co. Christiana 19.056
Claymont Fire Co Claymont 19.056
Cranston Heights Fire Co. Cranston Heights 19,056
Delaware City Fire Co. Delaware City 19.056
Elsmere Fire Co Elsmere 19,056
Five Points Fire Co. No. 1 Richardson Park 19,056
Goodwill Fire Co. No. 1 New Castle 19.056
Hockessin Fire Co. Hockessin 19.056
Holloway Terrace Fire Co. Holloway Terrace 19,056
Mill Creek Fire Co. Marshallton 19.056
Minquadale Fire Co Minquadale 19.056
Minguas Fire Co. No 1 Newport 19,066
Odessa Fire Co., Inc Odessa 19,056
Port Penn Volunteer Fire Co., Inc. Port Penn 19,056
Talleyville Fire Co., Inc. Talleyville 19,056
Townsend Fire Co., Inc Townsend 19,056
Volunteer Hose Co , Inc Middletown 19 056
Wilmington Manor Volunteer Fire Co . Inc Wilmington Manor 19,056
Kent County

Bowers Volunteer Fire Co . Inc. Bowers $ 19.056
Camden-Wyoming Fire Co. Camden 19.056
Carlisle Fire Co. Milford ' 19.056
Cheswold Volunteer Fire Co. Cheswold 19.056
Citizens' Hose Co No. 1, Inc. Smyma 19.056
Clayton Fire Co. Clayton i 19.056
Robbins Hose Co. {Dover Fire Dept.) Dover 19,056
Famington Volunteer Fire Co. Farmington 19,056
Felton Community Fire Co. Felton 19.056
Frederica Volunteer Fire Co. Frederica 19.056
Harrington Fire Co. Harrington 19.056
Hartly Volunteer Fire Co. Harlly 19,056
Houston Volunteer Fire Co, . Houston 19.056

Leipsic Volunteer Fire Co. Leipsic 19.056
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Kent County

Little Creek Volunteer Fire Co Little Creek 19.056
Magnola Volunteer Fire Co Magnolia 19,056
Maryde! Volunteer Fire Co . Inc Marydel 19.056
South Bowers Fire Co South Bowers 19,056
Sussex County

Bethany Beach Volunteer Fire Co. Bethany Beach $ 19,056
Blades Volunteer Fire Co , Inc. Blades 19,056
Bndgeville Volunteer Fire Co Bndgeville 19.056
Dagsboro Volunteer Fire Co Dagsboro 19.056
Delmar Fire Department Delmar 19.056
Ellendale Volunteer Fire Co Ellendale 19.056
Frankford Volunteer Fire Co . Frankford 19.056
Georgetown Fire Co.. Inc. Georgetown 19,056
Greenwood Volunteer Fire Co Greenwood 19,056
Gumboro Volunteer Fire Co .Inc Gumboro 19.056
Indian River Volunteer Fire Co Indian River 19.056
Laurel Fire Department, Inc. - Laurel 19.056
Lewes Fire Department, Inc. Lewes 19.056
Millsboro Fire Co Milisboro 19.056
Millon Volunteer Fire Co - Milton 19.056
Millville Volunteer Fire Co Millville 19,056
Rehobolh Beach Votunteer Fire Co Rehoboth Beach 19.056
Roxanna Volunteer Fire Co Roxanna 19.056
Seaford Volunteer Fire Dept , Inc Seaford 19,056
Selbyville Volunteer Fire Co , Inc Selbyville 19.056
Staughter Beach Memonal Fire Co Slaughter Beach 19.056

TOTAL § 1.143.360

(b) There 1s appropnated to the listed fire companies the following sums to be used for the maintenance
and operation of ambulances 1n the public service’

Aetna Hose. Hook and Ladder Co Newark $ 2610
Blades Volunteer Fire Co . Inc Blades 2610
Bndgeville Volunteer Fire Co Brdgeville 2610
Bowers Volunteer Fire Co |, Inc Bowers 2,610
Brandywine Hundred Fire Co . No 1 Bellefonte 2610
Camden-Wyoming Fire Co Camden 2610
Carlisle Fire Co Milford 2610
Cheswold Volunteer Fire Co Cheswold 2,610
Chnstiana Fire Co Chnstiana 2610
Claymont Fire Co Claymont 2,610
Cranston Heights Fire Co. Cranston Heights 2610
Dagsboro Volunteer Fire Co Dagsboro 2610
Detaware City Fire Co. Delaware City 2610
Delmar Fire Department Delmar 2610
Ellendale Volunteer Fire Co Ellendale 2,610
Elsmere Fire Co Elsmere 2.610
Felton Community Fire Co Felton 2610

Five Points Fire Co No 1 Richardson Park 2610
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Frankford Volunteer Fire Co. No. 1 Frankford 2.610
Frederica Volunteer Fire Co. Fredenca 2610
Goodwill Fire Co No. 1 New Castle 2610
Greenwood Volunteer Fire Co Greenwood 2610
Gumboro Volunteer Fire Co.. Inc Gumboro 2,610
Harnngton Fire Co. Hammington 2610
Hartly Volunteer Fire Co., Inc Hartly 2610
Holloway Terrace Fire Co. Holloway Terrace 2,610
Hockessin Fire Co Hockessin 2610
Laurel Fire Department, Inc Laurel 2610
Leipsic Volunteer Fire Co. Leipsic 2610
Lewes Fire Department, inc Lewes 2610
Magnolia Volunteer Fire Co. Magnolia 2,610
Mill Creek Fire Co Marshallton 2,610
Millville Volunteer Fire Co., Inc Miliville 2,610
Milton Volunteer Fire Co. Milton 2610
Minquadale Fire Co. Minquadale 2610
Minquas Fire Co. No. 1 Newport 2.610
Port Penn Volunteer Fire Co Port Penn 2.610
Rehoboth 8each Volunteer Fire Co , Inc Rehoboth Beach 2610
Roxanna Volunteer Fire Co. Roxanna 2610
Seaford Volunteer Fire Co , Inc Seaford 2610
Selbyville Volunteer Fire Co , Inc Selbyville 2610
Slaughter Beach Memonal Fire Co Slaughter Beach 2610
Talleyville Fire Co , inc Talleyville 2610
Witmington Manor Volunteer Fire Co., Inc Wilmington Manor 2,610

TOTAL $ 114 840

(c) There 1s appropriated to the listed fire companies the following sums to be used for the mantenance
and operation of rescue trucks in the public service

Aetna Hose, Hook and Ladder Co. Newark $ 2610
Bethany Beach Volunteer Fire Co. Bethany Beach 2610
8lades Volunteer Fire Co. Blades 2610
Bowers Volunteer Fire Co., Inc. Bowers 2610
8randywine Hundred Fire Co No 1 8eliefonte 2610
Bridgeville Volunteer Fire Co. Bridgeville 2610
Camden-Wyoming Fire Co. Camden 2610
Carlisle Fire Co Miford 2610
Cheswold Volunteer Fire Co. Cheswold 2610
Christiana Fire Co Christiana 2610
Citizens' Hose Co No 1, inc. Smyrna 2h1)
Claymont Fire Co Claymont 2610
Clayton Fire Co Ciayton 2610
Cranston Heights Fire Co. Cranston Heights 2510
Dagsboro Volunteer Fire Co. Dagsboro 2610
Delaware City Fire Co. Detaware City 2610
Delmar Fire Department Delmar 2610
Robbins Hose Co (Dover Fire Dept.) Dover 2610
Etsmere Fire Co Elsmere 2610
Farmington Volunteer Fire Co Farmington 2610
Felton Conununity Fire Co Felton 261

2610

Five Points Fire Co No 1 Richardson Park
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Fredenca Volunteer Fire Co Fiederica 2.610
Georgetown Fire Co Georgetown 2610
Greenwood Fire Co No 1 Greenvood . 2610
Goodwill Fire Co. No 1 New Castle 2610
Gumboro Volunteer Fire Co.. Inc Gumboro 2610
Harrngton Fire Co Harnngton 2610
Hartly Volunteer Fire Co  Inc Hartly 2610
Hockessin Fire Co Hockessin 2610
Holloway Terrace Fire Co Holloway Terrace 2610
indran River Volunteer Fire Co Indian River 2,610
Laurel Fire Dept.. Inc Laurel - 2610
Leipsic Volunteer Fire Co Leipsic 2,610
Lewes Fire Department, inc. Lewes 2610
Litle Creek Volunteer Fire Co Little Creek 2610
Mannoha Volunteer Fire Co Magnoha 2.610
Marydel Volunteer Fire Co Marydel 2610
Mill Creek Fire Co Marshallton 2610
Millsboro Fire Co Millsboro 2610
Millvilte Volunteer Fire Co . Inc Millville 2610
Mifton Volunleer Fire Co Milton 2610
Minguadale Fire Co Minquadale 2,610
Minguas Fire Co No 1 Newport 2610
Odessa Fire Co . Inc Odessa 2610
Port Penn Volunteer Fire Co Inc Port Penn 2610
Rehoboth Beach Volunteer Fire Co  Inc Rehoboth Beach 2610
Roxanna Volunteer Fire Co Roxanna 2610
Seaford Volunteer Fire Depanment. Inc Seaford 2610
Selbyville Fire Co . Inc Selbyville 2610
Slaughter Beach Memonal Fire Co Slaughter Beach 2610
South Bowers Fire Co. South Bowers 2610
EHlendale Volunteer Fire Co Ellendale 2610
Houston Volunteer Fire Co Houston 2.610
Talleyville Fire Co | Inc Talleyville 2,610
Townsend Fire Co .Inc Townsend 2610
Volunteer Hose Co  Inc Middletown 2,610
Wilminglon Manor Volunteer Fire Co . Inc Wilnington Manor 2610
TOTAL $ 151,380
(d) There s approprialed to the listed fire compames the following surns to be used for the maintenance of
aenal or platform trucks and for the traiming of personnel in the techniques of extinguishing high-rise fires
thieughout Delaware.
New Castle County
Aelna Hose. Hook and Ladder Co Newark $ 3891
Brandywme Hundred Fire Co No 1 Bellefonte 389
Chnstiana Fire Co Chnstana 3831
laymont Fire Co Claymont 3891
Delaware City Fire Co Delaware Cily 3,881
Clsmere Fire Co Lismere 3.091
Five Ponts Fire Co No 1 Richardson Park 3.891

Goudwill Fire Co No 1 New Castle 3891
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Hockessin Fire Co. Hockessin 3,801
Mill Creek Fire Co. Marshallton 3,891
Talleyville Fire Co.. Inc. Talleyviite 3,801
Volunteer Hose Co., Inc. Middletown 3.891
Wilmingtoen Manor Volunteer Fire Co. Wilmington Manor 3,891
Kent County
Carliste Fire Co. Mifford $ 3.891
Citizens' Hose Co.. No. 1, Inc. Smyma 3.891
Hartly Volunteer Fire Co., Inc. Hartly 3.891
Robbins Hose Co.. (Dover Fire Dept.) Dover 3.891
Sussex County
Bethany Beach Volunteer Fire Co. Bethany Beach $ 3.891
Delmar Fire Department, Inc. Delmar 3,891
Georgetown Fire Co., Inc. Georgetown 3.861
Lewes Fire Department, inc. Lewes 3.891
Millsboro Fire Co. Millsboro 3.8
Milton Volunteer Fire Co, Inc. Milton 3,891
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 3.891
Seaford Volunteer Fire Co., Inc. Seaford 3,891
Selbyville Volunteer Fire Co., Inc. Selbyville .. 3.891

TOTAL $ 101,166

(e) There is appropriated to the listed fire companies the following sums to be used for the maintenance and
operation of rescue boats in the public service:

Blades Volunteer Fire Co., Inc. Blades $ 2,358
Delaware City Fire Co. Delaware City 2,358
Goodwill Fire Co. No. 1 New Castle 2.358
Holloway Terrace Fire Co. Holloway Terrace 2,358
Leipsic Volunteer Fire Co. Leipsic 2,358
Little Creek Volunteer Fire Co. Little Creek 2.358
Milton Volunteer Fire Co. Milton 2,358
Port Penn Volunteer Fire Co.. Inc. Port Penn 2.358
Roxanna Volunteer Fire Co. Roxanna 2,358
Seaford Volunteer Fire Co., Inc. Seaford 2.358
South Bowers Fire Co. South Bowers I . R358
TOTAL $ 25.938
) There is appropriated to the Mayor and Council of Wilmington the following sums to be used for
(1} The prevention and extinguishment of fires throughout the City of

Wilmington and for the maintenance of the apparatus and

equipment of the 7 fire companies organized and equipped In the )
$133.39

City.
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(i) The maintenance of aerial or platform trucks and for the Iraining of
personnel in the techniques of extinguishing high-rise fires

throughout Ihe City of Wilmington. $ 7782
(iii) The maintenance and operation of rescue boats in the public

sefvice. $ ..2.358

TOTAL $143,532

(@) There is appropriated to the listed fire companies the following sums to help level up the insurance
premium tax revenues to be used for the maintenance of apparatus and equipment

Bethany Beach Volunteer Fire Co. Bethany Beach $ 24,990
Blades Volunteer Fire Co., Inc. Btades 24,990
Bowers Volunteer Fire Co., Inc. Bowers 24,990
Bridgeville Volunteer Fire Co Bridgeville 24,990
Camden-Wyoming Fire Co. X Camden 24,990
Carliste Fire Co. Milford 24,990
Cheswold Volunteer Fire Co Cheswold 24,990
Citizens' Hose Co. No. 1, Inc Smyma 24,990
Clayton Fire Co. Clayton 24,990
Dagsboro Volunteer Fire Co. Dagsboro 24,990
Delmar Fire Department Deimar 24,990
Robbins Hose Co.. (Dover Fire Dept.) Dover 24,990
Ellendale Volunteer Fire Co Ellendale 24,990
Farmington Volunteer Fire Co. Farmington 24,990
Felton Community Fire Co Felton 24,990
Frankford Volunteer Fire Co Frankford 24,990
Frederica Volunteer Fire Co. Frederica 24,990
Georgetown Fire Co., Inc Georgetown 24,990
Greenwood Volunteer Fire Co. Greenwood 24,990
. Gumboro Volunteer Fire Co.. Inc Gumboro 24,090
Hamngton Fire Co. Harrington 24,990
Hartly Volunteer Fire Co Hartly 24,990
Houston Volunteer Fire Co. Houston 24,990
Indian River Volunteer Fire Co Indian River 24,990
!_aurel Fire Department, Inc. Laurel 24,990
Leipsic Volunteer Fire Co. Leipsic 24,990
Lewes Fire Department, inc. Lewes 24,990
Little Creek Volunteer Fire Co Little Creek 24,990
Magnoiia Volunteer Fire Co. Magnolia 24,990
Marydet Volunteer Fire Co . Inc. Marydel 24,980
Milisboro Fire Co. Milisboro 24,990
Milton Volunteer Fire Co Milton 24,990
Millville Volunteer Fire Co Millville 24,990
Rehoboth Beach Volunteer Fire Co Rehoboth Beach 24,990
Roxanna Volunteer Fire Co Roxanna 24,990
Seaford Volunteer Fire Dept., Inc. Seaford 24,990
Selbyville Volunteer Fire Co., Inc Selbyville 24,990
Slaughter Beach Memonial Fire Co. Slaughter Beach 24,990
South Bowers Fire Co. South Bowers _ 24,800

TOTAL $ 974.610




1044 Chapter 426
Vol. 70

(h) There 1s appropriated to the listed organizations the following sums to be used for the operation and
maintenance of ambulances in the public service:

Mid-Sussex Rescue Squad, Inc. Millsboro $ 2,610
Amencan Legion, Sussex Post #8 Georgetown 2,610
American Legion, Kent Post #14 Smyrna 2.610
Sussex Memonal Post #7422, V.F.W. Millsboro 2510
TOTAL S 10440

TOTAL - Section 3 $_ .. 2665260

Section 4. (a) Funds are hereby approptiated to the following grants-in-aid in the amounts listed and shall
be used to furnish services through a duly selected service officer to Delaware Veterans of the Armed Foces of
the United States, their widows and orphans, by providing contact services in Sussex. Kent and New Castle
Counties:

American Legion, Department of Delaware $32.666
Veterans of Foreign Wars, Department of Delaware 32,666
Disabled American Veterans, Department of Delaware 27.217
Vietnam Veterans of America, Department of Delaware 27217
Paralyzed Veterans of America, Department of Delaware 27 217

(b) Funds are hereby appropriated to the following grants-in-aid in the amounts listed for operations
expenses’

Veterans of Foreign Wars, Department of Delaware $ 7.943
Amencan Legion, Department of Delaware - 7.943
Disabled American Veterans, Department of Delaware 7.943
Vietnam Veterans of America 7.943
Jewish War Veterans of the U.S., Department of Delaware 4,548
Delaware Veterans of World War | 3.396
Paralyzed Velerans of America, Department of Delaware 6.810
American Veterans of World War I, Korea & Vletnam 7000

(c) Expenses for Memorial Day programs incurred by local Posts in Sussex, Kent and New Castle Counties
shall be reimbursed out of operation expenses appropriated in subsection {b) of Ihis Section on vouchers
properly subrmitted to and approved by their representative velerans’ organizations

{d) The sum of $6,420 is hereby appropriated to the American Legion, Department of Delaware, for the
bearnng of expenses incident to the holding of Boys’ State.

(e) The sum of $6,420 is hereby appropriated to the American Legion Auxilary, Department of Delaware
for the beanng of expenses incident to the hotding of Girls' State.

(f) The sum of $2,565 is hereby appropnated to the American Legion, Department of Delaware. for the
bearing of expenses incident to the holding of Trooper Youth Week in conjunction with the Delaware State

Police

(g) The funds appropriated by this Section shall be paid to the Finance Officer of the respective veterans’
organizations, upon warrants signed by the proper Finance Officer and approved by the Secretary, Departmen|
of Finance.

TOTAL - Section 4 . $. 215.914
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Section 5 Section 2 of this Act appropriates $200.000 to the Delaware State Fair Of that amount, $80.000

shall be used for prizes for achievemenls in agnculture, amimal raising and in works of manual traiming and the

domestic arts to be awarded at the annual State Fair and shall be paid by the State Treasurer at the beginning of
the first quarter of Fiscal Year 1996 Of the remaining $420,000. $5,000 shall be used for purses on Governor's
Day and the reinaining $115.000 shall be paid in quarterly allotments, as provided in Chapter 65, Section 6505 of

Title 29. Delaware Code

Section 6. The approprtation in Section 2 of this Act to Camp Barnes. Inc shall be used for the purpose of

maintaining and operating Camp Barnes for the recreation of deserving youths from throughout the State

Seclion 7. The sums appropriated to the various Senior Centers in Section 1 of this Act shall be made

available to the Division of Aging in order to meet the State's matching requirement for federal funds appropriated

under the Older Americans Act of 1965, as amended Those senior centers receiving funds under the Otder
Americans Act of 1965, as amended. shall present to the Division of Aging a proposal for expenditure of State
funds The proposal submitted to the Division of Aging shall be prepared in accordance with the guidelines
established for the administration of programs under the Older Americans Act

Section 8. In order to be considered for a Grant-in-Aid Appropriation under Section 1 or Section 2 of this
Ac!, an agency must meet the following cniteria

1 Be incorporated, non-profit (ar under umbrella of parent orgamization which 1s incorporated
non-profit),
2 Have By-laws that clearly state the purpose of the Corporation and include definition of duties of

Board of Directors.

3 Have an active. community-represented, volunteer Board of Directors that sets policies. goals and
objectives. and maintains minutes of regularly scheduled meetings and any special meetings.

4 Have programs that are unduplicated and satisfy unmet human needs of the community.
5 Have personnel policies including job descriptions and classifications.
[ Employ no member of the General Assembly on a salaned basis or in exchange for any emolument

Any elected official who was employed by an organization which received a Grant-in-Aid prior to their

election shall be exempt from this provision,

7 Have competent executives, competent staffing and reasonable facilities,

8 Practice non-discrimination;

9 Have accounting {budget) procedures and an annual audit,

10 Use funds in accordance with the application,

1 Demonstrate community support,

12 Request funds only for a program which does not receive full funding from other sources of revenue

Section 9 {a) No funds appropriated in this Act shall be expended in a political campaign or for parisan
political purposes

{b) No funds appropnated In this Act may be used to hire lobbyists

Section 10 The Controller General may from time (o time conduct performance audits of any non-state
agency for which funds are appropriated in this Act

1045
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Section 11. Funds appropriated in this Act shall not be used by any agency to provide child day care. Itis
the intent of the General Assembly that no funds will be appropriated in Fiscal Years 1897 and 1998 in
grants-in-atd to agencies for the purchase of capital equipment, relocation, rehabilitation, renovation or purchase
of bulldings. Organizations will not be eligible for consideration of a grant-in-aid appropriation unless they have
been incorporated and operating for a two-year period prior to June 30th of the fiscal year in which they apply for
funding for the following fiscal year.

Section 12. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides that monies appropriated for
grants-in-aid in Fiscal Year 1997 shall be paid in quarterly instaliments. For Fiscal Year 1997, such payments
will be made on July 10, Octeber 1, January 1, and April 1. Upon notification by the Chalrman of the Joint
Finance Committee, the State Treasurer shall be directed to withhotd such installment payment(s) An
installment payment may be delayed or withheld if the grant-in-aid recipient because of, but not limited to, the
following:

(a) Has not submitted a quarterly statement of expenditures if required to do so;
b) Expended funds from the grant-in-aid for purposes not intended by the General Assembly;

(c) Expended funds for day care, purchase of capital equipment, relocation, renovation, rehabilitation or
purchase of buildings; and

(d) Agency is no longer in operation.
(e) Failure to pay Corporation Franchise Tax.

Seclion 13. (a) Itis the intent of the General Assembly that each Grant-in-Aid recipient shall submit one of the
following with its application for a grant award in Fiscal Year 1998:

(i) An audit prepared by a Certified Public Accountant covering the prior full fiscal year of the receiving
agency, or

(ii) Balance Sheet reflecting total Assets, Liabilities, and Fund Balances covering the prior fiscal year of
the receiving agency; Statements of Support, Revenue and Expenses and Changes in Fund Balances covering the
prior fiscal year of the receiving agency; and Statements of Functional Expenses covering the prior fiscal year of the

receiving agency.

(b) Fire companies listed in this Act shall submit financial information on the form approved by the State
Treasurer, the Budget Director and the Controller General. The listed fire companies are exempt from the provisions
of Subsection (a) of this Section.

(c) Veterans' organizations in Subsection (4) of this Act are exempt from the provisions of this Section

(d) Recipients of the appropriations for Aid to Local Law Enforcement shall be exempt from the provisions of
this Section.

(e) Non-compliance by a Grant-in-Aid recipient with the provisions of this Section shall automatically disqualify
the applicant for consideration of a Grant-in-Aid award in Fiscal Year 1998.

(f) For Fiscal Year 1997, it is the legislative intent that a Grant-n-Aid recipient listed in Sections 1 or 2 of this
Act shall not be entitled to receive any of the funds appropriated by this Act unless certain financial information has
been received by the Office of the Controller General on or before July 25, 1996. Such financial information shall be
in the form as defined in Subsection (a)(i) or Subsection (a)(ii) of this Section covering full fiscal year of the receving
agency. If any Grant-in-Aid recipient fails to comply with this Subsection (f) the funds appropriated by this Act to that
recipient shall revert to the General Fund of the State.
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Seclion 14. This Act is a supplementary appropriation and the monies appropriated shall be paid by the State
Treasurer from General Fund monies not otherwise appropriated. Any funds remaining unexpended or
unencumbered as of June 30, 1997, shali revert to the General Fund of the State of Delaware

Seclion 15 (a) The State Treasurer Is authonzed to take the necessary steps to make a total payment of the
appropriation in Section 2 of this Act at the beginning of the first quarter of Fiscal Year 1997 for the agencies as
follows:

Association for the Rights of Citizens with Mental
Retardation in Delaware

City of New Castle - Separation Day

Delaware Academy of Science, Inc. - Iron Hill Museum

Delaware Association for Blind Athletes

Camp Barnes. Inc.

Det e City Day Cc

Harrison House Community Programs. Inc

Miss Delaware Scholarship Pageant. Inc.

National Multiple Sclerosis Society

New Castle Historical Society

Peninsula United Methodist Homes, inc - SOS

Sojourner's Place. Inc.

William "Hicks" Anderson Community Center -
Senior Physical Fitness Program

(b) The State Treasurer 1s authorized to take the necessary steps to make a total payment of the appropriation
in Section 1 of this Act at the beginning of the first quarter of Fisca!l Year 1996 for the municipalities which receive
$6,000 or less from the line item Aid to Local Law Enforcement

(c) The State Treasurer I1s authonzed to take the necessary steps to make a total payment of the appropriation
lo any Grant-in-Aid recipient recewing an amount of $6,000 or less listed in Section 2 of this Act at the beginning of
Ihe first quarter of Fiscal Year 1997

(d) The State Treasurer 1s authonzed to take the necessary steps to make a total payment of the appropnation
to fire compamies hsted in Section 3 of this Act at the beginning of the first quarter of Fiscal Year 1997

Section 16 (a) Section 2 of this Act appropriates a one-time item to the Department of Publiic Safety - Aid to
Local Law Enforcement in the amount of one million four hundred thousand dollars ($1.400.000) for the purpose of
contracting with local law enforcement agenctes for Emergency lllegat Drug Enforcement programs

(b) There is hereby established a Drug Emergency Fund for Local Law Enforcement Agencies to be
administered by the State Aid to Local Law Enforcement Committee (SALLE) and disbursed by the Department of
Public Safety under authonzed contracts.

(c) Local law enforcement agencies are encouraged to develop and maintain increased programs to combat
legal drug manufacturing, sale, and abuse The Department of Public Safety rmay contract with any local law
enforcement agency which qualifies under standards established by the SALLE Committee to establish and maintain
emergency programs to increase their efforts to combat illegal drug use and abuse No part of this appropnation
may be used to supplant funds already committed by a local law enforcement agency to regular police operations, or
to pay salaries of full-ttme potice officers and supporting personnel authorized by said agency as of June 30, 1991

(d) The funds appropriated in Section 2 for the Department of Pubic Safety - Aid to Local Law Enforcement
shall be allocated according to the form